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[PUDLIC-No, 23.] 

AN ACT to confirm fhe npportionmcnt _nn.d nmend certnin lowe of the Territory of 
Arizona. 

Be it enacteil, by tlie Senate and HClu~e of Repi·esenux.tives of tlie United 
States of America in Oonu,·ess assembled, Tlmt the apportionment of m~m
bers of the legislative assemblies of the Territory of .Arizon~; elected 
and convened in the years eighteeh- hundrecl and sixty-six;, eighteen 

1 
hundred aud sLxty;-seven, n1'd eighteen hundred and sixty-eight, made 
by the gover:nor in accorclarice with the laws of said Territory, be, and 
is ltereby, cfoclared legal and va1id undeT the organic act . . 

SEO. 2. .A:n<l be it furtltcr enacted, '.rhnt an election for m<>-mbers of the 
next legh;la.tive assembly, and for all township, county, and district offi
cers, and for delegate to the forty-second Oougress of the United States, 
shall be lleld upon the Tuesda.y after the first Monday of November, in 
the :i·ear eigl1teen hun(lred and se-venty, a.nd tho goyernor slla.U oi:.der 
such e.lectio11 l>y proclnmation to be issued not less than two montbs pre
vious to suicl day. In said proclamation he shall declare the number of 
members of each branch of the legislature to which each couuty or dis
trict· of said Territory sba~l be entitled band such apportionmen~ shall 
be based upon the population as shown y the census to be taken m the 
year eighteen lmudred al.)d seventy, under the law of the United States, 
and if such census is not completed. in time, then the apportionment 
shall be made according· to the population a.a shown by the best infor
mation to be obtained. Said election shall be conducted in conformity 

... to the laws of the Territory nnd of Congress; and the term of office of 
.... • •• •• nil townsllip, couuty, and uistrict officers shall expire i1pon the thirty

first day of December, eighteen hundred and. seventy, and that of all 
officers elected as herein pronded sllaU begin upon the first day of Jan
uary, eighteen h.undred and seventy-one. 

SEO. 3. A11cl be it fiirtlwr enacted, That the persons thus elected to 
the ne.xt legislative assembly shall meet at the Capitol on the second 
W eclnesda.y in January, eighteen hundred and seventy-one. . · ·; , 

SEo. 4 . .Ana be it fm·the1• enaoteil, Thn.t the governor shall fill •by ap- \ 
pointmcnt all vacancies .in to-wnship, county, or district offices in •said I\ 
Territory, until the thirty-first day of December, eighteen hundred.and 
seventy; nncl until the same time he may remove township, county, and • • 
district officers, and fill their places whenever in his judgment the pub-
lic interest will be promoted thereby. • _· . 

SEO. 5 . .And be it fm·the,• enaoted, That justices of the peace in said 
Territo1·y of Arizona shall not llave jurisdiction_ of any matter in con
troversy where the title o_r boun<lai·ies of land may be in dispute, or 
where tlle debt or sum claimed shall exceed three hundred dollars. 

Approved., March 23, 1870. 
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OER TI F I OA T E . 

. 
TERRITORY OF -ARIZONA, 

Omo.11: ·oi' m SEOUTAJI.Y • 

11 RroHARD 0. ;MoCoroamr, Secretary of \l,i.e Te~tory of Arizona, do hereby certify 

that the Ho~ CoDl; • aa here~ contained, "js printed aa p888ed by the first Legisla

tive Assembly of.th~-Territory, according to -th~ enrolled copy upon file in my oftioe. 

r·::-·-=. 4iifiiij~1> ~~ 
.- ~ 

.. 

• WrrNESB my hand and the Seal of the • 

• .. Tettitory1 give~ at Prescott, this 

first day of December, A.. D. eight

een hundred and sixty-four, 
I 
'"R101URD· 0. Mo0omaox1 

&cretary of ~e n,ritorg. 

\ ' 
\ 
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THE ORGANIC· !CT. 

AN ACT to provide a temporary government for the Territory of'ABIZONA, and for 
otlier purposes; • 

:BE IT ~Acm:D B.Y THE SENATE AND Hous-e OJ' REPBESENTATIYES O"I' -'.l'llE UNITKn STA.TBS 
OF .A.J,auuoA1 IN OoNORESS ASSEXBLED : That all that part of the present Territory of 
New Mexico situate west of a line running due south from the point where the 
south-weal corner of the Territory of Colorado joins the northem-~oundary o( the 
Territory of -New Mexico to the southern boundary line of eaid Territory of New· • 
Mexico, be, and the same ie hereby, erected into a temporary government by the 
name of the Territory of .Arizona : Provided, that nothing contained in the pro1isions 
of this e.ct' shall be constr:ued to prohibit the Congress of the United ·States from 
dj:v_id_ing said Territory or changing its bound~ee in such manner and at such time 
a~ it may deem proper: Provided, further, thit aaid government shall be maintained 
and continued until such time as the people residing in said Territory eh~ with tq.e 
con.sent of Oongress, form a State government, republican in form, as prescribed· in 
the Constitution of the United States1 and apply for e.nd obtain admission into the 
-Union 118 a. State, on an equal footing with the original States .. 

·--
. SEO, 2. And be it further enacted, that the 'government hereby authorized shall 

con.sis~ of an executive, legislative, and judieia1 power. The exe~utive power shall: 
be vested in a governor. The I~gislative power shall cowrl.et l)f a council of nine 
members,. and a house of representatives of eig~teen. The judicial power shall bii 
vested in a suprei:ne court, to consist of three judges,. and such inferior courts 'as the 
Legialative Ooun~il may by la.w prescribe; there shall_ alBo be a secretary, a marsh&l, a 
di.Btrict-attorney, and a surveyor-general for said Territory, who, together with the 
governor an4 judges of the supreme court, shall be appointed by .the President, by · 
and with the advice and consent of the Senate, and the term of office for each, the 
manner of their appointmenti and the powers, duties, and the compensation of the 
·govem6r1 legislative assembly, judges of the supreme court,. secretary, marshal, 
district attorney, and surveyor-general i:uoresaid, with their cler~, draughtsman, 

I deputies, and sergeant-at,.arma, sbaU be such as are conferred upon the -sam~ officers 
by the act organizing the Territorial g':'vernment of ·Ne\! Mexico, which subordinate 
officers_ shall be appointed in the same manner, and not exceed in number ,those 
created by said act; and acts amendatory thereto, together with all legislative 
enactments of the Tenjtory of New Mexico not inconsistent with the provisions or 
thia act, are hereby extended to and continued in force in the said Territory of 
Arizona, until repealed or amended by future legialation : Provided, that no ea1ary 
tihall be due or paid the officers created by this act until they have entered upon the 
dutiea of their :respective off\ces within the said Territory. 
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Sso. S. And be it further enacted, that there shall neither be slavery nor invqlun• 
tary servitude in the said Territory, oth~rwise than in, the punishment of crimes, 
whereof the parties shall have been duly convic~d j and all acts and part.a Qf actB, 
either· of Congrees or of the Territory of Ne·w Mexico, establishing, regulating; or 
in .any way recognizing the relation of master and slave in said Territory, are • 
hereby repealed. 

Approved Fe_bruary 24, 1863. 
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• THE FIRST · LEGISLATIVE ASSEMBLY. 
COUNCIL. 

BF.SIDBNOE. OOOUPA.TlOll'. AGE, WllEBE JJOB.N, 

• t 

Coles :Bashford. . . .......• Tucson ..... . ...• , Lawyer ......••... . 4'1 . . New York . . 
Francisco 8. Leon.. . . . . • . . ' ' ...... • ... Farmer ... , ... ~ • ... 42 .. Arizona, 
Mark Aldrich .. ....... ,... " ....... . . . Mercbnnt .. • ....... . 62 .• New York. 
I'atrick H. Dunne . . ••.•. , 11 •••• •• ••• • Print/)r ..• ~ ... . ... . 40', . Maine. 
George W. Loihy .. ..... .. La Paz, .. . . ...... Miner .... : ... ••. .. 4.'l .. New York, 
Jose J,L Redondo . , ... . ... Arizona City . .. .. Rnnchero, , ,. ....... 40,. Mexico. 
K ing 8. Woolsey .. . • . ~ , .. Agua Frio Ranch. Ferme·r., .. ..... . , . 32 . . Alabama. 
~bert W. Groom ... . •. .. Groomdale, . . .. .. Miner .... . .. . . , . . . 40 ,' . Kentucky, . 
Henry .A. Bigelow ... ; .... Weav~r .•••• ~ ... Miner ..... , . , . , •.. 51, . MllSllllchusetts, 

. . 
HOUSE OF REPRESENTATIVES, 

.. 
NA.llE, BESIDEN0E. O00UP.A.TION',. A.GE. WBRU BORN', 

--
W. Claude Jones ........ . . Tucson ...... . .. . Lawyer ......... . . :46.; Ohio. 
John G. Capron . .. . .. • .. , . ' .. ... .... ·. Merchant ..••.. ; . .. 35;. .. 
Daniel H. Stickney .. : •. . .. Cababi ...• . .. :-.. Miner . .. ....... . . . li2,. Msssachll8etts. 
Gregory P, Rarte .. , . .... . Tucson, . . .... . . Surveyor .. , ... , . . . 24.; Ohio. 
Henry D. Jackson ... .. ... " Wlieelwrlgbt . . . . . . .40 .. New York. ........... -
Jesus :M. Elias .......... . . r l Ranchero . .. ... • !t . . ais . . A.rizoos. 
N atban 13. Appel. .... . . . . Tubae:::: : : : :·: : : Merchant . . ...... . . 86 .. Germany. 
Norman S. Higgins. . .. ; .. . Cerro Colorado . . .. Mining Engineer, . .. 28 .. Ohio. 
Gilbert W, Hopkins, .... . . Maricopa Mine . . . u u • • .. 85 .. New York. 
Luis G. Bouchet ......•. .. La Paz . .. ..... . . Oarpenter ... .. ... . . s2 . . Oallfornia . 
George M. Holaday ....... . II Hotel-Keeper ..... .. 46 .• Indiana. • • • 11 ....... 
Tboinns J. Bidwell . . . •.•.. Caar.Je Dana .•• . • . Miner .. ..• . ... . . . . 31 .. Missouri. 

·Edward D. Tuttle .. .• • , .. , Mobave City ... . .. II . . 2s· . • New York. ........... 
W°Ulfam Walter . . ,_ ..... . . Cl II ..28;. Pennsylvania, ...... . ....... ... 
Jolin M. 13oggs . ....•• . .•• PreS<'Ott . . ... ,;, .. II . ,32,. Missouri. . .... ...... 
J ackson MeCrackin. ...... , Lynx Creek: .. . . .. II .. 36,. South Oarolina. .... ....... 
James Garvin, ......... . . Prescott ... .. .... P.byelcian . . ...... •• 33 •• Illinois. 
James S. Giles. ..... .. . .•.. " Miner .. . . . • • . . .. .. 28 . • Delaware . . . . . . . . . . . 
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PREP.A.RATION OF THE CODE. 

. Tu first Legisl.otive .Assembly of the Territory of .Arizon!li in accordance wit.h the 
proclamation of his Ex~Uency Governor • Goodwin; convened. at Pre1COtt on Yon
day, Sep_tember 26th, 1864. The IJ;pusea were not organited, owing to the d~t.ention 
of moat of ·th~ members from the First District, until Thul'5day, September 29th. On 
that day the Honorable Coles Bashford, of the First District, was chosen Presi~ent of _ 
the Council, _and the Honorable W. Olaude Jones, 'of the same district, was made 
Speaker of the House of Representatives. The o.ther officers common. to sucli'bodies 
were electei and the buainess of the session :was· duly begun. .:rn: the Council 
on Saturday, October 1st, Mr. Groom, of the Third District, by· leave, introduced 
Oounoil B~ll number one, aa follows: 

.An .J.ot .Authoming ths Appointment of a Oommia3ioner 1o rtport a '(Jod6 of .Lz~a. 

:B~ it enacted by _the Legislative .Al!sembly of the Territory ~f Arizona: 

• SEa. l That the Governor of said Territory be, and lie hereby is, authorized and 
empowered to appoint .a commissioner to pre~e and report a oode of laws for the • 
use and col,lSideration of the Legislature of said Territory. • • 

SEO, 2.- Thia aot shall take effect and be in force from and after its passag~. 

It was read first_ time, rules suspended; read ee~ond and third times, and passed, 
In the House of Repre~entatives upon the same day, the net was taken up, read.first • 

time, rules suspended; read second and th.i,rd times, fil:ld'pessed. . . - • 
On the. same day the Governor transmitted the f?llowmg messages.to the· Council: 

TERRITORY OY .A.ruzoN..L-OETI<ra or !rBE GoVlmNOB. 

FRE8aOTT, Oc!ober 1, 1864. • 
HoN. CotES 13.ASBFORD1 PrMiderit oj the OOtl.JUJiT,: , 

Srn,-I have approve'd and signed the act entitled, "An Act, au_thorizing the Appoint-
ment of a Commissioner to report a Oode of-Laws." · • . 

• • JOHN N. Goonwm. 

TBRlllT~RY • OJ' AlUZONA..~Om<m or 'l'lIB GoVDNoX:

PusoOT1'1 Octcbtr 1; 1864.. 
HoN. Ootxs B.tssroBD1 President of the Council:- , . . • 

Sm,-In pursuance of the provisions of an act entitled, "An Act authorizing the 

t
-;_.1 Appointment of a Comµiisaioner to report a Code of !Laws," approved October la~ 

1864, I have appointed Honorable William T. Howell, of Tucson, a II Commissioner 
1
_ . to prepare and report a Code of Laws for the use and consideration of the Legislature 

of the Territory.'' • ,/ • 
. ( ·: Joo N. Goo»wm. 

On Monday, O_ctober 3d, the annexed . commup.icalion from Judge H'owell was laid 
,•.;· ' before both·Bousea: • • 
r ... -
• 

1 •• 
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\ . 



':xii PREP.Al_iATION OF. TBE CODE. 

•. TERRITORY 01 AluzoNA.-On'IoB ~II' irnz. UN1TED STAT.EB SUPRDE CoUBT. 

. TuosoN, ·June 101 1864. 
To the Legialanve .A~b.ly· ~ . .· , : •. _ . . . . . _ . _ . , _., . . 

GENTLE•1EN1-0n amv1ng m this' Tcrntory m Deeembel'1 18631 1t W118 found that the 
laws under which we were required to act were so ill-adapted to our condition, that 
a complete organization of the Territorial government could not be had J.)ntil a Code . 
of Laws was substituted for those now in force. . •. 

Upon consultation with the civil officers, I undertook the task of prepa~g a Code, • 
and th.rough my friend, Hou .. Col~s Bashford, it is now presented to your conaidera,.
tion_, -~o·ntaitil\\'ffd' bill1 of. i'ig1i'ta; and aucty cb"pt.ers, cotisi'!cititiYel,t ,liufuberelt• 
• Alarming siclmess ·of my, family deinan011 that, I snnll_go fu Michigan, wliich·a1:-the· 

tiu1e I since~ly. regret, 1n~·I _sh,all,re_tum as speedily. as pos~ble. . . •. • 
Trust.4ig ~t.y_~w: eft'.qrts .will conduce·tQ the speedy d_evelopment, 1µ1~· perinane'nt 

ro eiit of our infant Teriifor).- . • • , • • 
P ap 

1 
• ·' Hun triily y'oUr o~eill~nt_~e'rvaii~- . . 

WlL111.bt'T.-Hom't.· 

On the same cle.y' tb"e· folloWing· concun·ent re'e"olul.ion wal!• ildopted,· namely: 

Re:iolvea 'by the Council the House of Representativee·concurring, That the Judi-· 
oiacy Commit~es of the Oou,;icil and House of Representatives act a.a a joint com
mittee f<;>r the con_aideration. of .~~ report Qf the Hon~rable William. ~. }l:owe,11, 
commissioner to report a code of laws1 to wliich committees said report is lierel>y' 
referred; that the Speaker of the !Io.use of ~epresentati~ea be added _to said joint 

• committee, Bild the· governor ·of the Terrlfoty be ·and he iii hereby irivited!'io, attend 
the meetings of said conimittee,·and participate in the deliberations thereof; that said 
coiilmitUfe report oifclc'. to the Legi.ellitfre• Assembly ~uch· p<>rtfo_nir of ·said report as 
iri th~ir opinion ought to· be· referred to other' committees, with' a• recommend-ation 11s 
to HUch reference. . ' . 

Thereafter tlirciugMut the· session, termma'tillg· upmr tbif t:elitb, day of:Noveti:iber, 
1864, much of the tim~ of the Legislature was devoted to the co.neide~a~ion and adgp
iion of tlie tarious clihpters .. aa· presented by the co:nnnissionet, Radicaf cb'an•ges 
were made in coriipiirat.i'v~lf few'o{ ~ -e; chapt!e~, w~icli,. lU!'i>ass'eii/ were· duly' app'roved 
1;,y .the Governor, a1;1~· at the . c1ose of tbe· st!ssi~ti the ·Cod~, iri' accbr~ce -wit!£ il.·pro'.-' 
vision in the conchiding-cbapter, w~ approved 88 a. wlio1e: : 

... 
. Th'e following' resol\itions· of ·th~ Legisl~tive· .A.sse·mbly bear their .own explanatioll ; 

Home Joint .lle1olution, empowirint the (}otverMr o/:th'e . Territory tQ makd 'neeusdry 
Oorrectiorni in•the PJ,,,-aseolog'y and Wording·of the (Jo~ of Lciws! • 

:Se.it resolve.~ by.the Le!tl.slotive A.s2embly of the Territory of Arizona: 
That his Eicell'ency fue G'ove·rnor be re·qdested' and is hereby empowered to 

make supb corre9t~oha in . the phraseology and wording of the several ch~p~rs 
of the Code of Iaw:s as may ~e necea.'lSI'J, to pr!)duce harm.ow. of langu~ge m th.e 
eatne i· Proyid,ed; that no alterat1~ns shall affect tbtf intent or'suostance· or the· law. 

Approved November 9tli1 18134. _ . • 

Oouncu Ocmcurrenl . .&,olutum, empowering the • Governor of the Terniofg·:,o, clti~ 
~rtain Ohaplera of the Ootk. 

R.taolL•ecl,, bf tl:ie' Oounci~ the Irotise of Represeritative'a coticu'rriiig, Tliat 'the 
Governqr of this Territory be1 nnd be hereby is, authorized nod. empow~red·to chlihge· 
the following chapt.ers of the Oode in his hands, passed at the preseut seasi9n of the 

,. 
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Legislature,· eo that they !!hall take eft"eot and be in force from and after the ~wentieth 
day of April next. Said bills are entitled as follows: Of crimes and punishments; of 
proceedi.ngs in criminal cases; Qf j11ila and prisons ·and confinement therein ; of the 
title to real property by df!SCent; of fl!e distribut'ion, custody, and application of pub. 
lio moneys i of the limitation of actions:; of fraudµle,nb conveyances and coatracts; of 

· estates in <lower; of wills; of probate court.a; of mmiages; of divorce; of the rights · 
of married women; ·of the liability for causing death by WTOngful neglect or default; 

.of exemptions i of attorneys and counsellors-at-hw; of conveyances i of forcible entry 
and.d_etainer i of corporations for mining purposes i of aoequias or migating canals; 
of the eupport of poor persons and orpbtu1,children of Indians; of oommissioners of 
deeds in other States and Territories; of habea, corpua; of the incorporation of village3. 
The followin\{~all be likewise added b7, the govemor to the last secµon of a chapter 
entitled "Of • cellaneous ~rovision.s ; ' Pr.ovided, nothing contained in this section 
shall be construed to repeal any laws heretofore in existence in this Territory until 
the laws inconsistent therewith, p8.88ed anhe present session of the Legislature, ah.all 

_ talce effect and be in force, exceptin'L however, that all of the provisions of this Qode, 
and every :P,art thereo~ Bhall take enect and be in foroe from and after the twentieth 
day of April, 1865. • _ 

Oouncil, Concurrent Reaolut~ ttndering Thanh to tM H<morable William T. • Howell, 
Associate J-u,tiu of the S~prerM Oourt, and Oommwioner to report a Oodd of Laws ,· 
also prO'IJiding that said Ood6 shall, in re.3ped to the auth<w therwf, be known aa " The 
HoweU CJo~." 

.Rtaolved by the Counc~ the House of Bepresentatives concurring, That the· thanks 
of the people of this Terntory are due/ and are berel?y tendered bJ. their representa
tives in the Legislative .A.ssembly1 to the Hon. William T. Howell, 88SOciate ~ustice 
oftbe supreme court of this Territory, and assigned to the first judicial di.atnct, by 
reason or his anticipating the wnnui of the Territory by'preparing his excellent and 
able code 9fla.we tlierefor; arid in respect to the author thereof they aball be known 
as " Tbe..Howell Code.'' .. • 

.Ruolved, That hie Excellency the Governor transmit to Judge Howell a copy of 
these resolutions. • • • 

The. present edition of the· Howell Code is published by authority of the Legislative 
Assembly, and at the expense of the Territi9ry (see II An .A.ct in regard to Printing," 
appr~ved November 9th, 1864, and published in the volume of session laws), 88 ·no 
appropriation has as yet been· made by the general government for the purpose. It 
is considered a temporary edition, to be r_eplaced by one in better form, and with a 
full ind~x, whenever such appropriatioQ is made. • • • • • • 

. ' 
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-CODE. 

THE TERRITORY OF. ARIZONA, 

lN Le!Z'islative .Aascmbly ~onven.ed, and holden at the Capital of the Terri
t?ry, the 4th day ?f October, in the year of:our Lord one _thousancl 
eight hu~dred and suty-fo~r. • . . . . • . . 

Wliereas, 'the administration of civil government requires the adoptio~ . . 
of wri~ten laws for tho. secnrity of 1ifet libe~y, and property-efor _ the,:.-· 
punis}iµient of wrongs, and the e~forcemen,t of .rights, . 

The:r~fore the pe_ople of th~ Territory of A~ona, by the~r. Legisl~ti~e 
Assembly 10 Counc1l and House of Representatives convened,. do ordam--. 
and establish- the following • • 

BlLL OF RIGHTS. 

Art. 1. Governments are instituted nmong men for tli_e security of life, 
liberty, Rnd p\·operty, and del'ive their just.powers from tbe consent 9f the 
govern~d; and to secure these ends, the right t~ alter o~ reform is inhe- .• 
rent in the people.·~· . . • .. •. 

Art, 2. The. union of the States is a bond of governmen.t supreme n'nd 
ipdissoluble; the powe:r of the general goyern!Uent over any State, Terri- •• 
tory, or people, to enforce obedience to -the Constitution and laws, and to , , . 
punish any violati?~ of the same, is supreme a~d ind_iaputa~le.-. • _ . : • 

.A1·t. 3. The m1htary· shall at all 'times be m str19t snbordmat1on to the 
• chi! power. , . . . · • . • ; 

~ .Art. 4. No soldier shall, in time of peace, be .quartered ip any house with-· 
• out tbe consent of the owner;-nor in time of war but in the manner pre-• 
scribed by law: . · .- . . • . . . 

Art. 5. The -right of the people t9 ·keep and be~r arm.a for their· o~ . . 
defence and that of the government, shalJ not be infringed. • 

· .Art. O. The civil rights of the. people sh~U not be abridged. . . 
4t-t. 7. The light of the people to be seonre in theh: persons, houRes, pape1'9, • • 

and effects, shall not. be violated; and no warrant shall isane bnt on pro_• . • 
bable oause, support.e~ by oath o~ nffirmation1 and partio~larly deaoijbing 
tqe place to be searched, and the person or tbmgs to be se~p. , . . . · 

.Art. 8. The right .of trial byjnry shall be secured to a11,.l5ut·a'jury tria~ 
• may be waived b,! _parties in oivi~ cn.ses' in the manner preBoribea·_by faw. 

Art. 9. The pnvllege of the writ of ha'heas.'c6'rpua shall not be euspen~ed 
unless-when, in cas.es of r,eb.ellion or invasio~, th~ public aaf~ty may ~eqtiire it . 

. Arli 1 Q. Excees1ye biµ} ehnll not be reqmred, nor excessive fines unpose~; 
·'-.. ._: -..-y 

.;.· •·-· ' 
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nor shall cruel and unusual punishment be inflicted, nor shall w~tnesses be 
unre~sonably detained. • · . 

Art. 11. Allpersons shall be bailable by sufficient sureties, unless for_cmpi
tal offences, w11en the proof is evident or the presumption great. 

A1·t. 12 . . RepJ·eeentntion in the Legislature ebnll be apportioned accord
ing lo the population, the largest fraction over a .ra\io bn.ving the prefer-
ence. . • 

Art. 13.. The civil · and political rfghts of no person shall be enlarged or 
abridged on aooount of his opinions or belief concerning matters of religion ; 
but the liperty of conscience hereby secured, shall not be so oonst.rued as 
to excuse acts .of licentiousness, or justify practices inconsistent with the 
peace and safety of the people. . . 

• Art,.14. No perso·n shall be held to answer for a· oapital or otherwise 
infamous crime .( except·jn cases arising in the military and naval service 
nodE;?r the Jaws of the United States, ancl in' cases of misdemeanor under 
the reg11lations of tbe Legvdatnre), unless on presentment or indiotment of 
a ,grand jury;· a:nd in :any ,trial in any cow.t whatever,, the ,pal'ty accused 
shall be allowed ~o appear an~ defend_ in person .and, with counsel: No per• 
son shall be subJect to be twice put m Jeop:lrdy for the same offence, nor 
shall he be compelled in any·ctj.minal. case to be .a witness :nga~nst himself, 

. nor be dep1·ived.,of. life, liberty, -0r, :property, ·without dne process ,of .Jaw; 
nor shall private' property be taken,for ·publio use .witho\lt just· co~pensa.-
tion. . • • 

Art. 15. ·The ,people, shall have the right freely to assemble. together to 
counsel for the .common good, to .instruct their representa,tives,. and ·to . peti-· 
tion the governiug pow~r for l'edress of grievanc~s. . 

A1·t .. l6. Every citizen may freely speak, w_iite, and publish his sentiments 
on ull subjects, being responsible· for the nbuse of tbat right; ~nd no law 
shall be pusse<l to restrain or .abridge the liberty of speech, or of the preas. 
In all criminal 1irosecutions oa indictments for 1ibels,tbe truth may be given 
in·evideuc~ to the .jury; and if,.it. ·shall appear to the jury.that the ,matter 
charge'd as libellous is true,,and, was published with g9od. motives and for-t 
justifiable ·euds, ,the party shall be acqu.it~~d,;andr the .jury: ,s~ll ,have. the ~ • 
right to determine the faw and the fact. . • . 

:,:frt.:l "{. All laws of a gene1·al nature·sba1l:hnve uniform•opel'atiQn . 
• Are: 18. N o,p~rson,shall,be .imprisone.d °for debt in.any civil a~tion Qn any . 

mesn~ or. final ··pl'Ocess; -µnless in. oases .of •frat1d, or for a •debt or. •liability . 
incuri-ed in an official., fiduoi:n-y, 01· pr~fessio.n~l . capacity.:. • : , · 

4rt. 19.:.No.billiof attainder, e:r.post.facto law, or.Jaw. impairii;igJhe obli• 
gation of contract, shnll ever oe passed. . 

•·. .Art. 20, Neither slayery :nor.involunta.l'Y servit,~de,. µnless for the .. pµni.sA~ 
•. ,,...., ·~ ment qf crime~, shall eyer .be tolerated j.n,tbis Territory., . . •( ,~v '"··Art. 21: The pi-.ccfous metnTsarif the jewe lsofs·overeignty, iind-inhere,i~·-'. 
1~:, ~ _th,e, .sup1·eme sovE:reign ,p?wer; :no. person .,c~ .acquire title , to any such 
~ \'O pr~c~QM met!l~ W1~.~ . .:t!ie _ _exp~e~s,cons~.t.~f ,_f!~£1!..Power • . _ ,· . 
, •. • • ·•- Art. 22 . .All, strea% ,.lllkes, 1;1nu pomls .. of. •Wat.er • capal>le .. of. 1bemg. :used 

fqr · the , purposes . of navigation· or .irrigation, nre. he\·eb1, declared: to • be 
publio 'property; •and, no :individunli m·i-Corporation shall have the right to, 

' appropriate them exclusively•to ·,thQir -own private use, exoept under such 
equit;1hle rcgulatioD.1J .:and :1·estr.iotiona . as the: Legislature shall provide for 1 

that. purpose.· • - . 
• Art. ·28. Entails in,this,.Territory are abolisbe.d, ,e.1;cept ns. hereinJimiwd: 
a~y · person owning· any• interest in. any real estate within this . T~rritory 
may con.,-ey the same by deed or will to his natural chil«l or children; or to • 
his child or ohildreu by adoption,:a11d-to;the issu~ of .such cl;illd:or .chµdi~n 

:., 



• .. duri~g:tlieir i:i'atnra.l liv.es, whether:suoh ·i~sue be begotten•and born·before 
: the date of : such conveyance, or afterwards ; nnd· hi such conveyance. may 
" inhibit the alienation of such est'ate· dul'ing,the natural lives of snch ·child 

or children, and of,such issue; such estate; when·so 'conveyed·.by dced,•13hall 
not be· liable fol' ·any deb~ contracted, or: liability incur1·eg, by the grantor 

• thereof. lifter the date of·such conveyance. • The provisions·-htirein contained · 
• as to ·e·state conveyed· or7 rights acquired·tbereander, ·ar.e hereby·deolared 

to be irrepealable. • . . • • 
.Art. 24. No elector ·shall be ·obliged to: do military duty on th~ day of 

• electiou, except in time of wa1· ·01• ' public! danger; or ·•be subject:to arrest 
• during his attend_ance at atioh ete·otion, ·except fo1· ·treason,· felony, of• breach 

of the peace; nor to attend cotirt-as·a ·suitor or·witness. • 
.Art, 25. The Territory may. contract debts fbr neces~ary el')Jenses; not 

1 
• exceeding in the aggregate· fifty,thoueand 'd6llars at· anx .one'. time, except 
• 'that the· Terrjtory •~ay . also contract ·debts· ·to repel ~nyasion, ·suppress 

insurrection; protect· its · inliabitants against -the attacks of hostile, Ii.i'clia:na, 
• ·or defend:the Territory in time ·of-wal'. The money arising from the co.u• 
tracti~g of such debts shal\ be applied to the pul'poses for which it was 
raised,:-or tp repay the: same. • _ . 

Art,, 26. ;No· money shall be paid out ·of the. Treasnry·except in pursuauce 
of appropriations ma.de by law, • . , 

.A-rt. 27. The Territory sl:fall riot subscribe to or.-be interested·in the stock 
of any company, association; or corporation; . , 

.ifrt. 2s; The Legislature · shall ·not ·pardon or commute 'the Jente'nce of 
any.criminal, or grant, any bill of-divorce, except,at1tbe-firat,session of the 
Legislature; pr audit and settle any private claim, or authorize the establiBh
·roent of sny.:lotteries or sale of l~ttery tickets ivithin:tbie'Territory. 

Art. 29. No OOl'POration form~d ·under the laws· oe this-Territory • shall 
; • be dissolved or it~·r!ghts iinp~ired, except by j:adicial 

1
proceed~gs. . . . 

A~t. 30. ~ o receiver or disburser ·.of· public moneys· shall -be eligible·to . 
any • office of honor,'.truat, or profit · in this :. Territory ·until · he shall •have 
ac_co~t~d -f?r ·and paid ·?ver; a~e.~ably t~·. Jaw,- a~ moners tliat•:sb;:ill have 

• ·come ·mto ·his hands by vutue of 'b1s appotnttnent or election; 
·~re: 81.'. The style·.o! a~l·ptooess shall be "p'l'th~ naine of'tbe· ';t'erritory 

Qf Ar1zo11a," a.IJ.d -all 10d1c~ments uncler the laws1thereQf,sball conclude, 
" ·Against the)>eaco and 'dignjty ofthe0snme." · • . • 

·Art:·32. Thu; bill of· iights shall b,;i the sa_preme law of' the land, subject 
only to the Consti_tution and '·laws· of the United• States. • -Jtsball not· 1>e 

' altered or amended· except by the· ·concu1Ten~, of a majot'lty of,-hll tlie .,.. .. .. • 
ruetnbera elected to bcitb branches of the Legislative ·Asseino]y. ' The vote • 
on~ all nlteratiops or· amendments· shall'·be taken by·yeas and naya;-and . .-_J 

ent~red on the Jl,)Urna1s of each house. • r 
l·. 
,i 

t 
!' 

,-o~J. .1?~~:5{♦ 
Of-_the Oonstt4ucti~n,. PubUcat~on:,-and Distri'huelon-6/ Stat1d;;,, • 

' . • . 
S~o. 1. 'l)le Ol'iginal aptR of the Legislature afoul be dep~sited with, nnd 

kept by the Seol·etnry of the Territory. • . • . 
+-;., 
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Sto. 2. All Jlots of the Legislatute, and joint resolutions having the cff'ect. 
of lilw, shnll take effect and be in force on the thirtieth day after being 
approved by the Govornor, nnd deposited in . the office of the Seol'etnry of 

' the Terl'itory, unless otherwise ordel'e~ by the Legislature. 

• SEO. 8, In the constmction of tbe statutes of this Territory, the followin.~ 
1·ule_s shall be observed, unless sqoh .,construction would be inconsiste~t with 
the mn.ntfest intent of the Legislature, that iii to.- say: . 

1. All words and p~mses shall be construed and un<lcrstood according to • 
the com~on and app1·oved usage of the langua~e; but technical words and 
phrases, and such ll.-'I may have acquiretl a peouhar and appropriate meaning 
10 tho law, shall be oonstruecl and understood accotdiog to such peculiar and 
appropriate meaning; , , • 

2. Ev.ery word importing the aingnloi· number only, may extend to and. 
embrace the plural number, and every word ,importing the plul'al number, 
may be. ·applied and limited to the singular number; and every word 
impcn'tiQg the 111asonline gender only, may ~x_tend and be a.pplied·to feipales 
as well us males; . 

8, All w·ords purporting to give a joint mithotity to three or more publio 
officers or other personR, shall be construed as giving such iiuthority to a, 
majol'ity of such officers or other persons, unless it ahnll. be otherwise 
expressly declared in th,e law giving the auth_ority; 

4. The word "grautor," mn.y be construed as including every pe!'son from 
or py whom ,any est:ite iu lands passes, in or by any deed; and .the word-. 
"grantee," as including e\"ery petson to whom. ~my such interest _or , estate. 
passes in like manner ; . • • 

5. The word "inhabitaut/1 mn.y be construed to ·mean a resident of a 
city, township, vil1age, district, or county; . 

6.· The words " insane pet·so,~," aball be . c~mstrued to include an idiot, a 
-non compos, lunn.ti~, and distracted. person; . 

7. The word u issue,'~ ns applied to the descent of estates, shall be con-
.strued to include all the lawful lineal descendants of the ancestor· . • 

8. Tlie word II land," or "lands," arid the words "real es~ate,l, shall be • 
construed to include ·lnnds, tenements, aud real es.tate, and al\ rights tbtireto, 
nnd interests therein ; 

o. The word "month," '&ball be construed to mean a calendo.i-" month; 
and the word "year," s calendar year;. and the Wprd H year'' alone, shall 
be equiYalent to the words u_ycar of our Lord;'' . • . . 

1 o. The word "oath," shall be construed to include the word '' affirma
tion," in a}l cases where by Jaw an affirmation may be substituted for an 
oath; and in like ons'es the word " sworn" shall be construed to include the 
word " affirrµ.ed ;" 

11. The word "person," m.ay extena and be applied t.o bodies politic 
nncl corporate, M well as to individuals.; - ' 

12. The words ·"preceding" and "following," when . used by way of 
reference to any chapter or ~ection of these Stat_utes, shall he oooetrne1 to 
l:Dean the chnpter or section next preceding, or next following that in which 
suoh reference is made, unless wh~n some other title, chapter, or section is 
expressly design_!l.ted in such reference; • . • 

13. In all cases in which the seal of' any court' or public office Hhall pe 
1·equired to be affixed to nny papcl'· issuing from such court or office, tho 
word "seal," shall be construed to menn the impression of such seal on such 
paper alone,· i;is well as the impression of such seal affixed tber~to by means 
of a wafer or wax; . • • 

14. The word "State," when applied to the ai.fferent parts of the United 

• 
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States, shall be construed to extend to, an'd include the District of Columbia, 
and the several Tcrdtories belonging to the United. States; and the words 
"Un.ite~ States," shall be construed to include the said district and 
Territories ; , . - . 

15, The word "will," shall be construed to include codioUs as "\_Vell as · • 
wills·. • '. • • 

10.' The words "written," and" in writing," may be construed to include 
p~ting, engraving, and lithographing; except that in nil cnses where· the 
written signature of any pei·aon ie requfred by law, it shaU nhvays be the 
•proper hand,vriting of such person; or in. case he is Wlable to write, -bis 
p1·oper mark; . . 

17. The. w.orda "genei·al election," sball be conRtruea to m~an the elec-
tion requireil. by law to be ~eld iu th~ month of September. , 

. . 
SEC. 4:. Whenever a statute, or. any pa.rt therP.of, shall be· repealed by a • 

subsequent statute, such statute, or any part· thereof, so repealed, shaU not 
be ·revived by the repeal of such aubseqnent 1·epealing statute. • • ' . , 

- . 
SEo. 5, The Secretary of the Territory, immediately afiel'' :lny act of the 

Legislatut'e shall have been deposited with him, shall furnish a true copy 
thereof to the publishers of the Tenitorial paper, who shall immediately 
publish the same in such paper. • • _ . - . 

. S1m. 6. -The Secretary of tlie Territory shnll be entitled to one copy of 
the Statutes for the u·ae of his office, mid· he shall annually, and from time 
to time, immeoiately after their publication in volumes, deposit th~y 

~· copies thereof-in the Territorial library, for the nsc of the Legislature, and 
distribute to tl10 following publi9 offioe1·s, peraom, corporations, and socie-• 
ties, one copy each, that is to say: . • • _ • 

The.Governor, members of the Legislature, Secretary of the Council and 
Clurk of the House, the delegate in Congress,. the Secretary of the Terri~ 
tory, eaoh ·Judge of a Court of Record·in the Territory, Attorney-General, 
'l'el'ritorial Treasu1·er, Adju_t:mt-?eneral; Clerk of the Supz:~me and District 
Coutts, County Recordet·s, Shen!Th, Keepers of Jails, J ustlces of the Pence, 
district 1ibrnries (territorial library five copies), the · .Attorney-General ot' 
the United States, the Congressional Library, the President of the United 
States, and the Governor of each of the States and Ter1dto1·ie~ of the United 
States, for the use of such State or Territol'y~ 

~Ee. '7. -Each Coun,ty Recorder, ·within one -yponth after the adjournment 
of the Legislature in encb year,' ab all forw~d .to the Secretary of .the Ter~ 
ritory a statement· of the number of officeri,, persons, corporntions, aJtd . 
societies in his county entitled by law to ·a copy of the laws of the next 
preceaing session or tb.e Legislature ; and as soon as the same are ready 
for disti-ibu~ion, the Seo-rctnl'y of the Tenitory flball, at his office, deliver 
to su~h clerk, or to his order, properly packed, the number of copies set 
forth 1n such statement, and ~nke a receipt therefor. . _ . . 

~Ee, 8, The County Recorder, on ·the receipt of the law~ shall ,gire 
~ottce thereof in a newspaper published in his county, if there be one, and . 
if not, by posting up notices in tbreo or more of the most public pl:\ces • 
thereµi, · • . • • . _ 

f • - • 

Sxc. 9. EYery person receiving a copy of the laws on account of any 
office held: by him; shall, when ho ceases to hold such office, de~ver over 
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·to his succe~sor in office all 
0

laws reccived·by Jiim as:sttoh officer~. and, t'ake 
•• the receipt of his .encce.ssor therefor, and deposit ·such 1·eceipt with ·the 
~ Connty·Recorder; nnd any -person who· shall neglect or· l'efuse.to:dclive1· 
over to his ~ucoessor in office all Jaws received by him as a.foreen.id;-sl1a1I . 
bo;liable·to such·euccessor in an action·for.'money had.and-r.eoeived, to the 
full amount it shall coat him to furuish himself with such Jaws, and:costs 

··: .of suit. • ' '· • • 

• SEc. 10. nie-_'expense ,,f-publisbing the • notice aforesaid;.and ·of -trans
·porting the laws • from the office of the Secretary. of the' Territory to the 
County Recorder's office, shall be audited ·and allowed .by th_e'l3oards of 

- County 0o~issioners; and paid out of the County Treasm~: . ' 
SEo. 11. As soon as the la.ws·are ready for distribution, the Secretary of 

' the Territory· shall .transmit a.• written or.'printed notice •thereof to ench 
, County ,Record~r; .and the expense of such notice; and. all accounts for 

boxes furnitlhed to:tbe Secretary (?f the Territory f.or .the. package and dis
tribution of the law11, wheri certified by him' to be correct, shall be.audited 
and nllowed· ~y the' Board of Territorial .Audit9rs; and paid· out of the Ter. 
ritorial Treasury. • 

SEO, 1 2; .All expenses inon.rred in aITangi_ng and binding the laws and 
joint resolutions of the Legislature, and the printing and binding of all 
Statutes; except this Code, "'.hioh· may·be ordered by the Legislature, sball 
be paid: by the Territorial Treasurer on the certificate and order of ·the 
Secreta1·y of.the Ter~tory. • ' 

SEO, l 3, The provisions of seotiondi've ·of. this chapter sball not extend 
to the publication in t~e Territorial paper of thi3 Code, e·xoept such por• 
tions• thereof as shall -be ordered so published by the ·Legislature, 

. CHAPTER II. 

Of the Formation anar Riglies ,of OO'tmtiee. 

' 8.Ec, 1,· Thia Territory ahaµ be divided-into four cotinties;to be bounded and 
named as hereinafter provided. • First: The county of Pima·sball be bounded 
as follows-On·tl~e east by 109th meridian.of longitude; on-the line of the 

• Territory of, N ew.-Mexico;-on the -north by the ·middle of the main· branch 
' · of the -Gila river, on:the west by the-line of. 113 , degrees ,20,minntes west· 
• _longitude,•and.on the s&th by the Soncimline, The seat of.jastice whereof 
·is hereby· establisbod .. at Tucson, and-the county commissioners are hereby 
empowel'ed to establish precincts in, eaid,county, Second: . The-0ounty of 
Yuma shall be bounded as follows-On the east by the ]ine of 113 degrees 
20 minute~ west longitude; 011 the north by the mi~dle of the mnin stream 
of, the Santa Maria to its jnncticiu with \Villinms's Fork, thence by the 
middle of the main channel of said strenm to its junction with the Colorado; 
on the west by the main channel of the Coloradb river, and on the south 

• by the Sonora Hoe, The sent of justice whereof is hereby est1:1blished at 
La Paz, and the county commissioners are hereby empowered to esta• 
bli.sh pl'ecincts in said county. Thil'd: .The county of Mohave shall •be 
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bounded. as .follo'Ys-On the east. by. the iine of. 113 degrees, 20 m_inntes-
.: west longituc:1~; on the north by the parallel of 37. degrees north latitude; 
. on-the west py the line .of ;the. State . of California and the ~i.ddlo of the 

mnin-cbaru:iel of.--the Colorado,nv:eq .1and on_the south by W1lhams's.,Fork 
and the main.channel of. tJie:Santa .Maria riv~r, above· it11 ju.notion. ~ith the 
latter stream. "The seat·of jnstiQe whereof is· hereby .established at Mohave. 
City, and the county commissioners_ are hereby empowered to establish 
precincts in said county . . Fourth :-T~eeounty..of.Yav_apai sb{l1l qe bfunded 
as follows~On the . east by the lme of :the. Ten·1tory of-.N ew, MeXJ.oo; 01:1,· 
the -north· by the parallel of 37 d~groes i:~rth latitud_e ;. on :~he w·e.st by the 
line of 113 degrees 20 minutes west long1tude.; and on the south bY:the mid· 
a1e· of the mnin channel of th~ Gila river. 'The seat of justice whe1;eof is 
hereby established at. Prescott, .and tbe coµ11ty. commissioners are hereby 
empowered' to establish precincts in said county. _ . . 

. SEC. 2. All ,rights, po;ers,- duties, privileges, and . immunities- attacbed 
. to or belonging to ·the several oountiea,.shall r,emain until .~e· same are· 
·altered by.law, • 

SE~,_3. Eaob organized county shall be a 1:>oay. corporate and politic for· 
the following purpose!), that is to say: To sue and' be sued; to• purchase, • 
and· hold· real and persona1 ~state for the use of the county; -to borrow· 

, money: _fo: the rurp_ose of erecting .. and repairing _county buildings,, and:~or· 
- the bwlding ot bridges; to malie all necessary contracts, and to do all· 

other necessary aotsin relation· to the property and concerns of tb_e county~. 

SEC. 4. Each 9rganized county' shall, at its own proper e~ense, provide· 
. a. suitable corut.bouse, and a suit.able -a11d sufficient jail~ and fh:e.pi:oof' 
county offices, and all other necessary public buildings, and keep the same 
in good repah·. • 

. Sxo. 5. Th~ prisori limits of each county shall extend .to all places within 
the bo~ndaries of the county. . • • 

. ' ' 

• SEC, 6. Uno_rganized counties, and 0th.er · districts annexed,; or hereafter ' 
to be annexed to any county forjudicial purposes, shall-for . every p~rp~se 
be deemed ~o be within ·the· limits of the ·county. to which tl!ey are or ~ay 
be so annexed. • . 

DIVISION OF. COUNTIES, ETC, 

SEo. 7. When a county seized of Janda sball be divided into two or more· 
• counties, or. shall be altered .in its limits by ruinexing a part of its territory 
to any other-county.or.connties, eaoh county, shall become sci.zed tQ its_· own 
use of such · nart ·of .said -land& as shall be include.within its limits ns,set
tled by such division o~ alteration. • _ . 

SEo, 8. When a.oon~ty. possessed of or-entitled to money rights, credits, 
things in · action, ~r personal p~oP.ert7, shall be so . divided -01'. • alt~rc~, .or .. 
when any unorgamzea county or district annexed to nny c_ounty .for JUd1c1al 
purposes, shall be organized into a separate county, such money, nghts,. 

. credits, ~hinga in notion, or personal property, shall bo' adjusted and appor~-
• tioned, and a settlement thereof i:nnde between the counties intcreste"d . 
therein by the commiasioners thereof, ns to. them, or a ~njority of theµi, . 
shall _appcnr:to·,be just nnd equitable. • , 

. ,, 

I 

' . 

.. ... ~, 
..;! ,:t t 
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Si,;c. 9. The commissioners aforesaid snnll meet for the purpose· Qf such 
eett1ement ut such time as shall be prescribed by the law, making su·oh 
division or alteration, or if no time is prescribed by such law, at suoh time 
ns the commissioners of either of the conntiM. interested shall appoint, at 
the office of the treasurer of the county retaining the •origina.l rlame of the 
county so divided or altered. . 

SEC. 10. Debts owing by a county so divided or_altered, shall ho appor
tioned in the manner prescribed in section eight of this chapter, nnd each 
·county shall tbel'eafter be charged therewith according to Slich-equitable 
-apportionment, -

,.: 
':t> 

SE:c. • 11. In case -of the division or alteration of ii county as :tforesnid, if ,i 

the commissioners cn.nnot ngree upon a. settlement a·s provided in this chap- '~} 
ter, the commissioners of either of the counties interested, mny apply to ~;; 

• ·the distl'ict court for any adjoining county for the appointment of three '~ 
:jndieions men res1ding within a county not interested, to be commissioners -~ 
for the purpose of set-tli~g and determining the matteis nfores~id between 'f;I 
snch counties; :m~ upon such application such distl'ict court shall appoint ~ 
·such commissioners for the purpose afol'esaid. j 

SEc'. 12. Sucb commissioners sha.11 meet at such thl\e ns they may nppoint, I 
• ·and after being clulysworn,fnit.hfullyand impartially to perform their duties 
·as such commil1sioners, shall pl'oceed to examine into the inerita of the 
rr1ntters aforesaid, and shall mnke such determination in relation thereto os 
to tlieni, or a mnjority of theml. shall appear to be just and equ,table, which 
·c;1etermination sbnll be cntereel at length by the clerh of the ·Probate 
·Courts of the tespective counties so interested ns, aforesaid, upon the jour
nals of t-he county commissioners thereof, and shall be final and concl11Sive 
between such parties . 

. OF LEGAL Pl!.OCEJIDINGS IN FAVOR OF .il1D AGAINST COUNTIES, 

SEo. 13. Wbe~eve1: any_ controyersy or cause of acti.o1;1- sball ~xist bet1Yee? ~ 
any of the counties of this Territory, o_r between nny county and, an mdi- 1g 
viclnn.l or individuals, s1~ch p,:ocecdings shall_ be had either in law or eq~1ity, .!~ 
for the pmpose of trymg. and 'finally setthng such .controversy, and the 
snrne shall be ·conducted in like manner, and the judgment or decree the1·ein ,. 
sh:1H have the like effect, as in other suits or proceedings between iudi.vidu~ t); 
ah', and corporations. ~; 

" , ' 
SEc. 14. In all such suit_s and proceedings the name in which the county t 

shall sue or. be sncd shall be, "The County Commissioners of the County ~ 
of ----" (the name of the county), except in cases where othet" connty ~ 

·officers shnll be autie,•ized by law to sue in their nnme of office for 'the 
benefit of the county. . 

SF.c. 15. In all legal· proceedings ogainst the ~onnty cothmi~sioners,•the 
process shall be served on the chairman or clerk of t,he .board, and whenever , 
nuy suit, or proceeding shall be co1nmenced, it shall be the duty of _such'' 
clrnirmnn or clerk .to notify the Attorney-General thereof, and to lay before 

. the county commissioners at theil' next meeting all the. information be 
· mny have ~n reg:\l'd to such suit or proceeding. • 

,i Sr.:c. 16. On the tiial of any act.ion in which a county shall be interested, 
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tl10 electors nnd iubabitnnts of such county shall be competent witnesses 
and jurors. • 

Sro. 1 't Au'v nction in f.'\Vor of a c0tmty, which, if p1·osecuted by an 
indi\'idunl, cou1d }.)e proaecuted before n. justice of tbe ·peace, may be prose
cuted ·by such county in like man~er, before auy anch justice. . 

SEc. 18. In nll suits and pi·oceedings prosecut.ed by or ~gainst counties, 
or by 01· :l.O'ninst county ofticeri; in their nam·e of oince, costs sh:i.ll be 1·eceivn:-
ble as in like cases'ngninst, individuals. . 

SEC, 19. When j1ulg~1ent sball be
1 

recovered ngninst the' ~ounty com-. 
missioners, ol" agnmst any county officer in :rn action. prosccnted J:>y or . 
ngninst hirn in bis name of otticc, no execut_ion shall b~ nwnrded 01: .issued 
upon such judgment, but tho same, unless reversed, shall be levied and 
collected as.other county charges; and when so collected, shall be pnid by. 
the county treasurer to the person to whom the ~ame shall have b~en 
adjudged, ,1pon the del~very ot' a proper voucher tbe1:efor. 

SEo. 20. That the board of ·cot~nty commissioners of' eaoh and ,every 
~ounty iu this Tcl'l'itorcv now ol'ganized, or hel'eafter to be -org:inized, be 
;mil they :we hereby authorized nnd 1-eqnired to aJYpoint, in writing, under . 
theil' hands nn.;l s~:1)s, the county t1·ensm·er, or some other fit and proper· 
person, to lonnt-e for the usQ of sn-id eonnty-one-q110.1-ter section of l:md, in 
accordance with ·an Act of Congress, pa-s~ed }by twenty-sixth, one thou
snnd cigli~ hundred and_ tw~nty-four, .entitled ":An Act granting to the 
Counties or ·Parishes of each State and Ter.ritory of the United States in • 
·which tho Publio·Lands are situated, the ·Right of Preemptio.n to Qnarter 
Sections of La11d fo1· ·Seats of Justice within the snme." • .' 

Sro. 2l_. That it shall be the duty ·of the 'County recorder fo. each and 
. every county', ti> record without fee the Wl'itt~ appointment !lO mnde as 
• .aforesaid, whenever tbe sari1e shall be for that pu_rpose pre~ented to him at 
_ his office; and that sn.id written appointmen~, when so recorded aR afore
•.said, sh~l be a sufficient reqnisitio_n upon the county' treasurer for the per
son i;o appointed to demand nnd receive from the treasurer thereof a sum 

',equal io amount to t.he minimum price for which one-quarter ~clion of 
public hinds of the United States nro solcl. • • 

.• SEc. 22. • The ~nnty commissioners of each and every o·f said counties slia11 
be, and t hey a1:e hereby a11~horized to loi;m, on the credit of their -county, 
the sum of two huodr~d dollar~ for the pul·chuse of bnds agt·eeab~y to the 
p1·ovi::iions of ·set;t.iou twenty~one of this ~bapter. • 

• SEC. 23. In case· of the escnpo ~f any prisoner O'l'·.person oommittec1 ~n 
any civil process by·rcason of the insufficiency of the jail of any county, · 
·whereby the sbe1iff or other officer perforn~ing the duties of shel'iff shall 
be macle liable to any- p:wty at whose suit sucb pl'isoner or person was com
mitted, the county shall l'eimburse and -pay all sums of money received of 
the sheriff or snch other otlicer by such pat·ty • by l'enson of such ·escape, 
P1·ovided, thut_ the liability or such county shall not attach until the expi-

. ration of one year ofter this chnptel' shall tnkc effect os a law; nnd pro
vided further, that such liability shnll not attach until· tho expiration of 
one year to any ·new county hereafter or~nnized, nud which shall not 
_ contai!i a jail within its limits at the time ot such organization. • • 

.. 
I', 
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CHAPTER III . 
. 

I Of Sli'eriffs. 

SEa. 1. The sheriff of· ench orgnnizcd connty sbnll be elected nt .the 
gencr:11 election, for the term of two yc:m1, nnd ehn11 give bon.d to thig 
Tenitory in . the pennl sum of ten , thous:ind, dollars1 nnd with snfficient, 
snroties, not less t'bnn three in number,- ns the judge of the diatrict. conrt 
or the county commissioners shall npprove. 

•' 

SEu. 2. The .condition of such bond snall 'be in snbstnnce as follows~ 
"Wherens, the abovo bounden . _hath been elected to tl>e. office 
of sheri.if of the county of , at the general eloction held therein, 
on the • day of • : Now t'herefore, the condition of the above 
obligation is sncn, that if the so.id . shall well and foiLhfully 
in all things perform and execute t.he office of shel'ift" of sai<J county of 

, during hi11 cont.inunnce jn offic~ l>y -Yirtue of tbe snid ele~tion, 
without frnnd, deceit, or oppl'ession, nnd. shall pri.y over nil moneyR tbat mn.y 
_corrie into his bands a~ such sheriff, then th" above obligation to be void; 
otherwise to be aud remain in full force." 

• 
SEc. 8. Each sheriff may app~int one-' <l1' more deputies, fur wnose official 

acts he snnll be in nU 1·espects. 1·espopsible, and mny revoke snch apP.oint
ments at his pleasure.; and persons may aleo be deputed l>y any sberifl;-by 
an instrument in writing, to do particular nets. . . . 

SEO'~ 4.' The sheriff of each county 'sball1 mJ soon tis may be, after enter~ 
ing tipon the executio.n of his office, appoint some proper person under
sheriff of the same county,. who shaB. also be a genernl deputy, to hold 
during the pleasure of such sheriff; and. as often ns a vacsncy shall occur' 
in the office of such under-sberi:ft~ or he become incapable of executing· the 
same, another· shall in li~e manner be appoin~ed m bis place. 

SEc. 5. Whenever n vncn.ncy· shall occur in the-office of-she:riff. of _any , 
county, the· under-sheriff' of- sucn county sbilll in all things execute the 
office of sheriff until a sheriff shall be clected·and qualified; and nny default· 
or misfensan ce in office of such under-sheriff in . too meantime, .. as w.ell . aa 

• beforet sbnll be deemer\ to be a breach of tho condition of. the .bond given 
by the sheriff who appointed Mm, and also a breach of t~e condition of the 
bond executed by such wider-she1·ifl' to the sheriff. by·· whom lie was 

• appointed. • 

SEC. 6. Enry nppointDlcnt ·of nn und~r-sherifi; or of a deputy-11herifr, 
nnd every revocation thereof, sludl be in writing under -the hand_ o£·the 
sheriff, and shall be filed and recorded in the office of the clerk of the dis~ 
trict court; and every such under~hcl'iff or depu~y shall, before fie ·enters 
upon ~he.duties of his office, take the oath prescril?ed by law. ·But this 
se:ctio1i;'s.1?,~Rµ.ot extend to any person who' may be deputed by any shei·ilr 
to do a pni'trnular act only. • • . . 

SEo; 7. The slwriff shall have the phnrge nnd cnstody-of tl1e jails of J,ig 
county, m1d of th~ JHi.soncra in the san1P-; ancl shall keep them birneelf 01· 
by bis dep~1ty ol'-jtulor, for whosc·n.cts he 11l1all bl! responsible. . 
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Sxc. ~. The sheriff in person, or by. bis under:JJb.eriff or deputies, shall , 
serve or execute according, to · l~w, nll j~c~s, w1'lts, pre~epts,. "nd. orders 
issued or m~de by lawful authority, an to him dir_ected._ . . 

SEC.. 9.- ,Sheriffs and-their deputies.may. execuw all·snch .. prOC(!SS. ns sball 
be in their hands at the-expiration of the term for which such sheriif~_were 
elected, or at. the . time -ef their -1·emoval -from. office; anp. in case-of· a. . 
-vacancy in the office of sheriff, every deputy in office nnd~1· him, brwing • /./ 
any writ or process in his hands n~ the time such vaonnoy .h~ppeued, shall t 
ba:ve the-same -authority, and be.under the. same obligation to serve. and 
'execute, and· return the same, as if such· ·sheriff · had continued in 
,office..,_ • 

SEC. 1 o., Any · default or misffasanee in office of. any. deput,y-sheriff.' or 
jailor, after the death, resignntion, or .r~moval: of any sheriff ,by wl}om he . : 
was npJ?ointed, ~hall be adjudged a breach of the bond of sueb _sherift 

,' $EC. 1).-A~y action, for the malf~asance, misfeasa~ce, or norifeasance of 
a sberiff·or-any of -his deputies,.ruay be prosecuted ag"-inst tl1e ex~entors or ... 
~dministr.ntors. of.-s11ch sheriff; in like manner as if/the cause of-action. snr-. 
vived, at~on :Ia'¥· . • . • 

. SEc. 12. No shel'iff, depnty-sheruf, or coToner shall &ppear in any ·~/trt 
-11.s attorney. .oi-. counsel for.or on . lrehalf of any party.:in a suit·; nor sha.11 --he 
. draw, .make,-.or-. fill up -·any. wiit, ,declarntion1.plef],, or process.for; any such . 
party; nor sl:iaU be, with intent to procure .l!inlse1f to be employed -iri.·the . 
coJlection of any demand or the service of any ·proces1i, advise or counsel • 
any person. to,con~me.nce auy: suit or .proceeding; and_ eitbe_r or said officers 
for a .violo.tion,of ~y pr~vision of tlµs section shall .fo1feit· tpe .sum of fifty. 
di?lls.rs •• • . • , . . . • . . • ~-

-....... . .. . ~ 

SHC. 13 ... ·A~y: sheriff;. deputy-sberiff;-coroner, • ors-~onstable, may: -requlre , 
sµitable .'aid -in tlie ,eervice of, process. in .civil. ·or. :crimihal-·cases,. in , preser.v- . 
ing the.-pence,."or in ,apprehending. ,or Recuring .. any p.erson for. .felony :or ,i • 

reach of;,the p~ace, .when such . officer im!ly -have :.powei.'. .to .perform-such·· 
• . ~ty; and ·when any suoh ,officer shall ·find resistnnce··IlUl'.dEf again~t-the ex:e-

~tion.of; any ,process;!or- shall have good reason .to believe.that such-resiat-
ance,,w~ij ~e .. ma;de, he m~y take the power.·. of -tlie- county, and,proceed 
ithere,vith ;11\~roper. p~rson-to e~ecute. such .pro,cess. . . •. . : 

' j • -

Sxc. a. Whenever a s~eriff shall be required by any statutory prov.ision .. 
• to perform any.service in behalf of the Ter1·itory aud for its·bene~t, which -
shall:not be_ made:chargeable by law to . h~s .county, .0·1'. to sol)1e officer .or 
o~~er ,person,,}lis account fqr such services shalLl>e. audited. by -the board. of . 
-Territorial ·audit,ol's.und; paid out _of t4e· T~nitoriaL tre~u·3,. . • • . • . . ---

Sxc. 15 . .It 1shall:-be,.-tlie di1ty of'the .eherift"of evecy:.county,to keep. an 
office at the .place where the courts for.such county are held, •of which he sb~lh 
file~ notice-in the office .of the clerk·.of. the district court; nnd to keep· the . 
~~e.ope~-during· the usual -business hours .each day,_ Sundays excepted; , · 

. . 

SEc. JO~ Every notice or.other pnper which ehali°be required to be served • 
n-nny sheriff,: ma.y be served. by leaving -the same at· -the offioe, designate<l. 

, Y him in such ·notice, !luring. tl1e·hours for which: it: is required to be. kept·. 
P-!m·i _but if thel'e , be .. any person belongi~g .. to . snch .. oftice .therein,. auch : 

I 
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notice or pnper shall be delivered to such person, and every such serviJe 
shall be deemed equivalent to a personal sel'Vice ·on suoh sheriff. ·'f '· 

,, I 
. :. 1 

. SEC, 17. If no notice slrnll be filed by nny sheriff with tl1e district cle:k, • 
as l1erein required, tho service of all pnpe-rs on such 11heriff may be made r.v· 
lM\'\ng them -at the office of ·the said clerk, .,vith such- clerk or his deput. J_t ( . 
nnd the snme sb('ll -be deemed equivalent to n persOflnl service on su1. • '. '\ 
sherift: • . 

. . 
I 

SEc. l 8. Every BUch sncritf shall be the· assessor and collector of tnxes 
for the county for which he is elected ; he sl11ill assess all the taxable prn
perty of s1ich county ngi-eenbly to the prcivhions of law, and collect all 
tnxcs which he shall by ln.w be required to collect; he shall also exccnte 
.all the lawful orders, and serve all pnpers and notices required by bw to be 
servcd·;.J,y him, issued by the bo:lrd of.county commissioners. • 

SEc. I 9, Whenever nny new sheriff shall bo elected or appointed in the 
place of any other, 01· upon the expiration of_ any shetift"s office7 nnd i,haU 
have qualified and .giv~n the security required by law, the cle1·k of tho dis
trict court shall grlnt a cer~i~ate, uncle~ the- seal of the ~~trict court for 
the county, tl1at the person so elected hns qualified and given such 
security. ~ 

8.Eo. 20. Upon the service of such certificate on the former sheriff, his 
powers ::is such sheriff, except in the cases otherwise expressly provided by 
law, sball cease. 

SEo. 21. Within ten days after tbe servfoe of snoh certificate npon such 
former sheriff, n~ shall delive1· to bis successo1·; lat. The jail of th<: county, 
"\Vith all its ~ppurtenmces, and the property of the county ;'\herein, 2d., 
All the prisoners then confined in such jail. 3d.' .All .proces!!, orders, rules;1 

commitments, and all other papers or dot:ua:,.ents in bfa custody, authorizing 
01· relating to tlie confinement of such prisoners; and if any process shn.U 
have been returned, a statement in writing, of the contents. thereof, nnd. 
when returned. 4tb. 'All writs of capias nnd other original process, and • 
nll precept!,J nnd other documeqts for the summoning of a grand 01·· petit 

.jnry, then in his -hands, which.Rbnll not have been folly executed by .him. 
5th . .All exec~lions, attachments, and final pr<?cess, then µthis hands, ~xcept 
such as the said former· sherHf shall have executed, or shall have begun to 
execute by the· collection of money t~ereon, 01· by. a levy on property in 
pnrsuan.ce thereof. • • . • • 

SEC, 22, At the time of s1icb delivery, ,tJ1e e~id former sneriff sbnll exe
cute an instrument, 1·eciting the propel'ty, process, documentc;, and prjsoner~ . 
clelivered, spe_cifying pal'ticulnrly th_e process or othei~ anthority by which. 
e::icb pl'isoner was committed · and is detained, ond whether the same be 
returned or uelivered to sue1h new sheriff; which instr'ument shall be deli- · 
yertd to such now she!iff, who shall acknowledge in ,vriting upon a. dupli
cnte 'thereof, the receipt of the . property, proces8, doouments, nnd prisoners 
thel'ein specified, and shall deliver sueh duplicate. nnu aoknow-lcdgmcnt to 

• the said former sheriff. ' • 

···-

• • SEc. 28. N otwith:,itonding the election of a new sheriff, tne former ~heriff. 
shnll 1·ctu,rn, in his own name, all wtits of cajJias, all other original process,. 
all nttnchmeots, ancl nil executions which he slmll have fulJy. eAecuted; and 
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e'hnll ,Proceed to complete ~he execut~on o{ all fin~l pToce~s and attach
ments which he sball have begun to execute by a oollect1on 9f money 
:thereo~, 01· by a levy_ on_prope1·ty in pursuance _th~reb£ _ 
, •/l - I . • • 

• :{#x,. 24. !~ any fo,rmer sheriff shall nc~l~t or re~aae ~o deliver to his eu.c~ 
• : ~~r the Jail, process, documents? and PI'!Boners m h1_s c~arge, as he~e!n 
.. ,jitnired, such successor_ may, ~otw,thstand!ng,·ta~e possession of such p1l, 
, \f!cl '~a'ke the custody of the prisoners ther~m contii:iea, and may .co~P.el th.~ 
;aelivery of such process and documents, m the manner prescribed m this 
~de. 

• -.SEc. 25.. If, at tb~ time when any new sb.el'ifr shall _have qualified and 
given the security 1·equired by law, the office of the format· sheriff shal~ be 
,execi\ted by his under-sheriff, or by a coroner -of the county, such under
_sheriff or coroner shall in nll t.hin,gs comply with the preceding pl'Oviaions, 
and sh.all perfoi·m tlie dllties reqmred of s~c~ formel' shel'ift 

C.EIAPrER IV. 

Of Coroner~ 

SEo. 1. ·Two corone1·s ab~ll be e1ected for eacl) oi tl,e organized coo.nties 
of this TerritOl'y, at the general election, fo1· the term of two. y~ars; who 

•• shafl give.boRd to this Tel'ritol'y in such penal sum, an<l. with sufficient sure. 
ties, as the ju.dgo of the <lis~rict ootu·t shall direct and approve, the condi

. tion of which bond sh.all be in substance the -dtiscription of the offi_ce. 

- • • .SEo. 2. -When there shall be no sheriff or under-sheriff in any county, the 
. :juage of the district court ~~all designate one of the coroners to perform the • 
-duties of shedff, .which coroner sp designated shall be vested with the same 
• p0wers and be liable 'in the same manner as ·sheriffs, until a. sheriff shall be 
elected and qualified; noel Ahall have the ,custody.and control of the jail and. 

:· pr.isoner-s tb.e.reio; and when the'sherifffor any cause shall be committed to 
: the jail, the coroT1er living nearest the jail sball be k,eeper t'3ereof during the 

time the. sheriff shall remain a prisoner therein. • 

'SEc. 3. Evei-y coroner within his cotmty .shall serve and exeeute process 
-Of every_kind, and perfoi:m all 0ther ditties of the sheriff when tlie !!bcriff 
_shall ,be ::i. party or intei·ested ,in any caso; and in 1all oases where the coro
ner may execute the duties of the sheriff, he shall hav~ the same powers 
,conferred upon, and proceed in the same manner, prescribed for the sheriff 
fo the performnnce of similar duties, and such co·roners shall be liable in the 
s:ime manner and t-0 the same e:rtent 119 sheri.ff:1 are· made liable in siruilax 
~ses. 

' SEo. 4. ·When a oorone·r is informed tbat a .p~rson has been killed, .or has 
c0mmitted suicide., or bus suddenly died under such circumstances ae nffc.n:d 
:a reasonable ground to suspect that his death bas been occasioned by tho 
aot of another by ~riminnl means, he Eihall go to the place where the body 
1s,, nnd for.th with summon ~ot less ;than nine nor more than fifteen persons 
~ualified by la,v to 13erve-as jurors, to appear before him forthwith at the 
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plnoo where the ·body of tpe d~ceased is, to inquire into ~he cause of tho 
death. 

SEO. 5_. Every._per~on snm~oned a·s a jnro.1:', who shall fail to appe:11:with
out }1avmg a reasonable exo.lise1 shall forfeit :nny sum- not .e:x:ceedmg one 
thousand dollars, to be recovered by the coroner, in the name ,of the •rerl'i. 
to1·y, before any court· of oohlpeterit j~riadiotion in the ·proper county, and ·; 
when·collected to· be paid·over to· the·county treasuror-.for the -use of the ~ 
county. 

SEO, 6. When six or more of th'e jurors attend_ they shall be sworn by 
the coroner to in'qnire who the person was, •and when,- where, und -by wh;it 
means be came to hie death, and into t~e circumstances nttending bis deatl1j 
anq to render a -true verdict thereon· according to the evidence. afforded 
them, or arising from the •inspection of tbe .body.·· • 

SEo. ~. The coroner may issue subpamas for witnesses returnable forth• 
with or at such time n:11d phice as be, may appoint, w!3ich may b~ served by 

• any compet~ntp~rso~ .. He must summon·and ~xamme as witnesses, every__ 
person who 1n bis op1mon, or that of any of the Jury, bas any knowledge of' 
the facts, and he may summon a surgeon or physioian to inspect the.body 
and give a professional opinion as to.the ca_use-of the death. , 

SEO. ?• .A witness served witb a · subpmna may bo compeBed to attend 
and testify, or be punished by the coroner for disobC!dicnce, in hlte manner 
_as upon a subpama issued by a justice· of the _peace. · • 

.SEO. 9. After inspecting the boily and bearing the testimony; the jury • 
shall render their verdict, and certity the same by an inquisition :in ·wi·iting, 
signed by tbem, and•setting forth,wbo the person killed is1 and,wben, where,. 
and by who.t means he came to bis death, and if be was killed or his death 
occasioned by ·the· net of- ano\her, by criJ:l?-inal m':ans, who • is .. guilty 
thereof. • • • 

SEO. 10. 'l'be testimony of·the ·-withe:.~ examintld before,tbe co~oner's , 
jury shall be reduced to-writing by the coroner, or under· his,·dife<?tion, and 
shall be .forthwith filed· by him in the office.of-the clerk -of the district court . 
of. the.•county: • 

SEc. 11. If,. however, ihe person ohargea with the commis'sioo of . the 
offence--be· a1Tested -before the inquisition can be filed,;the .coroner shall 
,deliver th~ same,• with the testimony· taken,- to the • magistrate before .whom·, 
such person ·may be brought, who shall ·return the same; with ihe,deposi..: 
tions and statemen~ taken before him, to the-office of. the clerk of the ,di&-'- 1 

t1ict court·of the coµnty..- • • 

SEo. 12;· Jf'thejury find·tnat the person was killed by.anotherinnder<lir
cumstnnces. not excusable or justifiable by law, or that his death was occ~ 
sioned by the n~t of another by criminal means,. and the· party commit
ting-the act· be ascertained 0by .the-i,n<)uisition, and not-inioostody,- the coro
ner• shall-issue-a warrant, signed by h1nt,·with bis name of office,dnto one .o'J:, , 
more conn ties, M' may be necessary for the ·arrest of the persou-oharged~· , 

SEo. 18. The coroner's warrant shall· be ,substantially the· following · 
form: , · 

) .: ..... i " .... . 
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To any sheriff, conatalJZe, marshal, Q'1' poUqeman in thia Territor-tJ : 
An inquisition having been this day found by a coroner's jury, before ine, 

stating that A. B. has come to his death by the act· of·~--D. by criminal 
means (or. ae the c~e may be found by t~e inquisition), you are .therefore· 
commanded forthW1th to arrest the above-named O. D., and take him before 
the ne1uest or most accessible magistrate in this county. • 

Given under my hand, this • day of} • 
A. D., 18 . • . . 

E. :f,, Ooroner of the county of· 

SEC, H, The -coroner;s warrant may be served in any county, and the 
officer serving it shall proceed thereon in all 1'0speota as upon a warrant of 
·arrest on an information before a magistrate. 

_ Sxc. 15. The coroner must, within thirty days afl;~r an inquest upon a 
dead body,.delive1· to the county treasurer any money or other property 
which may be found npon the body, unless claimed in the meantime by the 
l~gal represe?tatives of the deceased. If be fail to do so, t~~ tre~_sure: may 
proceed agamst•tbe coroner to recover the same, by a c1vtl action m the 
name of the county. 

Soo. 16. Upon the delivery of money to tbe treasurer, he eball place it to 
the.credit of the county. If it be other property, he shall within thirty • 
days sell it at public auction, upon . reasonable public notice, and a.hall in' 

·like manner place the proceed.s-to_tbe credit of the county. • 

Sxc. Ill, If the money in the treasury be demanded within six years by 
the legal te.presentatives of the deceased, the tl'easurer shall pay i~ to them; 
aft.er deducting the fE1eS and expenses ·or the coroner and of the ·county in 
1·01ation to the matter,. or the sa~e may be paid il.t any time thereafter upon 
t~e order of the district court of ~he. equnty. • • . • _ 

SEC. 18.'.,Before auditing and allowing the account of the ooro~er, the • 
board of county commissioners shall require fl'om him a ·statement in writ
ing of any money or other l>roperty found upon persons on whom inquests· 
have been held-by him, verified by hiR oath to the-effect that the statement 
fa true, and that the money or property mentioned in it has been delivered 
to the legal representatives of the deceased or to the county ~reasurer. 

Sno. 19. If the office of coroner be v:icant, or be be absent or unable to 
attend, the duties of his office maybe performed by any justice of the peace 
of the county, with the like authority, and subject to the same obligations·· 
and penalties ns the coroner, . . - • . 

Sxo. 20, A jnstiee of t~e peace acting as coroner shall be entitled to· the· 
same fees, payable in the same manner; • . • 

' . 

Sxo. 21. When. an inquest shall be held by the coroner, and no person 
shall offer to takE\ charge of the body of the deceased, it shall be bis duty to· 
cause the body to be' decently interred; and in case there shall not be suffi
cient properiy belo:i:J~g ~ the estate of the deoea_sed to pay the necessary 
e~enses of said burial, sai.d expenses shall be a legal county oha.rge, as also • 
bi.ii feee and expenses for all duties in relation to dend bodies. 

8 • 

. -.. ~,.__ ... 
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Ca.A.PrEn V. 

Of Oounty ..Recorders_. • 

r f SEC. 1. Tber.e s~all be a coun~y 1·ecorder jn each .~ounty of this Terrltozy, 
,who s~all keep ·hie office at .the· ,9onnty :seat, :which .shall be s~yl~a .the 
1·eoorder's office. . 

' SEC, 2. The rec'order shlill keep suitable and w.eU-bound books~ wherein 
shall be recorded, in a fair, la\·ge, nnd ,Jegible ·h~nd, all instruments • in wi·it
ing, authorized and required to be recorded. 

SEc, ;3. 'Before .e~tening. upon the duties of their offices the recorders -of 
the seYeral counties shall take the oath of office requir.ed by Jaw, and sh~ll 
enter into bonds of not less than two nor more than teh thousand dollars, 
at .the disoretion of the district juage ·of .their .respective counties; with 
two or more sufficient sureties, to be :approv.ed -by said judge, or in his 
absence bf-the judge of probate of the ,proper coun~y, oonditio.ned.for·tqe 
faithful pei:formnnc.e of .their .duties as recor.ders. • 

• SEa, ¾. The rec01·der of each county may appoint a deputy, who .ehail 
bold his office during the pleasure of the recorder. Snob appointment shall 
be in writing, filed and reco1'.d~.<l in the office of the recorder, · and the 
1:eoorder·so.appojnting him, and .his sureties, shn11 be :responsible for the 
faithf~ performance of b4' duties ?Y such .deputy. 

SEC. 5. Iri case of a vacnncy in the office of re~order, or his absence or 
inability to perfor-I)l the duties of his 9ffice, the deputy shall perform the 
<lnties of rec.order duri[!g the oontinunnc(l of such ,vacancy, absence, or 
ipabili~. • 

r . 

SEO. 6, The board of county commissi.oners shall audit and settle tQe 
accounts,_of the recorders of their respectiv~ counties, for books and furni-
tur-e ne_4?essary fo~ the use of :their offices, . • 

SEo. '!. The recorders a~a11 have .the -ouato~y .of; and sball safely keep 
and·preser:ve, all ·the -books, r.ecor.q.s,.inapa, ,a~d pap.e~, d~poaited ~ their 

. offices. . • 

SEc. 8. It shall be the duty-of the recorders, upon tl1e payment of their 
fees·for .the.same, to 1:ec;iord or,cauae to be -1:ecor.ded-oor.reotiy, in larg~ and 
strong-,bound books, .a,nd in .a fair., . larg.a, and legibl~.-b~d,,--IBt . .Ml deed11., 

• mortgages·· of .r.eal -estate, rel~aa~s of mortgag.es, p.o;w;ers. 9f attorney ·,to 
convey real estate, nnd leases for a longer perioq than -.ope-yeo.r, which shall 
have been proved or acknowledged according to law. 2d. All certificates 
of marri~ge .nnd marriage .contracts. 3d . . .A)} wi\ls ndmitt.e<l to :prob~~-
4t h. AU official bonds required by l_aw to .be.r,~.corde~ .in their oflic~s! • .o.th, 
.All notices of the pendency of an action affecting J:eal estate. 6th . .All 
notices .of prel!mption.claims. . _ 

SEO. 9 . . The.sever.al classes.of fostmmenie mentioned in-the E;everal ,SUb
,div::i.Rions of the praoe.ditig seoiion shall -be .recorde~.~ :separate boo"ks. • • 

SEc. 10, Evecy.recorde.r-sbllll .keep ,in separate v.olum~s-:-1.st . .An ,in~~ 
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of deeds, labelled "Grnntors," each ·page of whioh shall be divided foto 
four columns, as follows: Names of grantors, names of grantees, dnte o.f 
deeds, -where recorded.· 2d. An index of .deeds labelled·-" Gmntees," euch 
P.~e of which shall b~ ._divided into ~our columns, with heads to the respec
tive columns as follows : Na mes ot grantees, nrune8 of gmntors, date of 
deeds, wh-ererecorded1 _.Sd. An1ndex of mortgages, In.belled "Mo11tgngors,O 
each·page of w.bioh sh.all be divide<l inlo •five 'columns, with heads to .the 
respective.oolumns na follows: ·Nnmes ofmortgngors, names of,mortgagees1 
date of mortga.gcs; 'where recorded; when disohat·ged. 4th. An index oi
inortgages,-hi belled." Mortg11.geei1;" each. p~ge of which sllaU be divided 
into five columns, with heads to the respe~t1ve columns as follows: Names 
of mo~gagees,·namea of mortgagors; date of mortgages, where recorded, 
iWhen dieoharged. . • 

Sxc. 11. The bool<s containing the record of deeds and mortga~~, aside 
from the .indi®s, shnU be designated by numbers (" One,'' "'fwo," etc.), . 
.and_all legal notices, nsaignmentiumd discbnrges of~ortgages, ·and powel's 
<>f attorney, shall be recorded in separate books, to be procured and li:l.~lled 
for that purpose. 

_ SEo. 12. TheJnstrum.ents-of conveynnce mention~d in section forty-one 
of .chapter forty-three, ent.itled " 0f Conveyances,'" sh.all riot :be ente1-e{i 
ll:POn ,tbe gen~ml inclex of deeds mentioned in section ten_of thiB chapter, 
·but .the -hook in which they al'e :recorded i:;ball (?(>Dtain an indox;in which . 
:they shall ·be entert!d, in the same .zn:mile1· ns deeds are required,to be 
~ntered. • • - • _ • 

SEO. ·I~. ·When nny instrimietit.,· paper, or notice,: 1;1,uth6rlied .by- Jaw to 
'be 1·ccorded1 ~hall -be .depqsited in the recorder's -office for record, the 
recorder or his deputy shall ~ndorse upon _the snmo the time when it was 
l'eceived;-notrng the_ year; month, d~y; hour, and minute of its -reception, 
.and sllall record the aatne-, or cause the same to be.recorded, w.ithout deln.y, 
together with the acknowledgments, proofs, and certificates, written over 
or under the same, with· the pfots, .surveys, schedule, mid other. ~apers 
_the:eto annexed, in·th~-order and as of the.time when the same was_ delivered 
for record, in a fair and a-large•and legible band, and shall note at the foot 
of the r-ecord the -year, month, day, honr, nnd minute of ,its-reception, and -

, the na~e,of the pers~n at-whose reqtrnst it was recorded.· -
11 . ' SEC. 14. Tbe recorder £.ball endorse upon each instrument, paper, and 

notice, the book an'd page.or pages of the book in wbich it is recorded, and 
the year, month, day, ;bonr,-and· minute \\'hen recorde~, and after ~he same 
is recorded shall deliver it-upon request to ,the party leaving the snme· for 
a·ecord, or to hia order. 

SEc. 15. It sba11 :be the -duty of recol'ilers, upon -the a_pplicatio:n of any 
person, 9:nd upori1the payment.or fonder of the l~gal _fees th~refor, to make 
searches for conveynnces, m9rtgages, and nil other instruments, papers; ·or 
not,ces, recorded or filed in their respective offic~s, and to furnish a certifi• 
c.'lte thereof, stating the names of -t11e •pm;t-ies to such instruments, pap~rs, 
and notices, the date!:! there~f, the· year, month, day, hour, nnd minute they 
w.e!e recorded. or -filed; the .extent to whi~h they affect the property to 
which they relate, and-the book and pnge or pages where they are recorded. 

. - . 
• S.:iro; 16. If any recorder, to wh~m ~y iastrm~ent prov~d or acknow.-
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]edged according to I~w, or any po.per or n~tice which may l>y law l>s
recorded, shall be dehvered for record,. shall- lat. Neglect or refuse to 
record such instrument, paper, or notice, within a reason11ble time nfter 
receiving the enme;. or-2d. Record any inst~uments, p~pers, and . µ_otic~s 
nntruly,. or in any other manner thnn as herembefore· directed; or 1f any 
1·ecorder-lst. Neglect or refuse to keep in his office such indices ae are 
r~quired by this chapter, or to mak~ the proper entries therein, or-2d. 
N eglcot or r~fnse to make the searches, and to give t he certificate r.equired 
by this cba1;>ter, or if such searches or certificate- be incomplete and defec
tive in any_1mp_ort:mt·particular aife~ing the property, in ~eapect to which 
the search 1s requested ; he shall be hnble to the party aggneved f-OT double 
the amount of the damages which mny be occasioned by such neglect or 
1·efusnl, or by such iµcompleteness or defect in the searches and certificate-, 
and an action may be brought on his official bond by ·the party aggrieved. 

• I 

Sm::. 17. If any recorder sha1l wilfully. n egleci or refuse to perform any 
of the duties required of bim by this chapter, or ·shall wilfully perform , 

. them in any other manner than is required by law,. he shall be deemed 
guilty of a misdemeanor in office, and on conviction tqereof in any court 
of competent jurisdiction, may be pn$hed by £ne not exceeding one thou
sand dollars, or by imJ?risonment for a perio~ not exceeding six months, 01· 

by both such fine ~d unprisoninent.' IT the reeorder l!hall alter, change, or 
obliterate any records deposited in . his• office, or insert any new ,matter 
ther~in, he shall be liable on his offici~l bond to the party aggrieved for 
double t~e amount of damages which may be oceasioned by such neglect,. 
:refusal, or alteration .. 

SEo. 18. Copies of all pnpers duly filed iri. the recorder's office, and tran• • 
scripts from the books of records kept therein, certified by tbe recorder to , 
be full, true, and correct copies 01· transcripts, sbnll b~ received in all ~ourt& 
and-in all actions and proceedings, with the like eifect as the original inatru,. 
ments, pape~, aud notices, 1·ecorded or filed,. could ·be if produced. 

SEo. 19. All books of record, and all indice& in·t be recorder's· office,..and 
all maps, charts, ~urveys_ and other pap~rs on file tbereint shall during . aH 
office hours be open for the inspection of any person who· may desire . to 
inspect them, and m~y be inspected without charge, and t~e recorder shall 
arrange the books of record and indices in hil:! office in such suitable places 
as to facilitate their inspection. . 

SEc. 20. The county recorders are bereby authorized and empowered to 
take within their respective counties the ackn~wledgment and proof of all 
instruments and papers which may be by la}V recorded. • 

SEC, 21. The re~ordei: shall not be bound to record any instrument or 
file any paper or notice, or furnish any oopie11, or to r.inder any service con~ 
neoted with.his office, other than ~or.the public, until his fees for the sam~ 
as preecrib_ed by.la~, are paid.or tendered. 

A:n .Act in regard to <10tfney Recori/er,, 

SEc. 1. That the coanty record!;!r shall be e:x,.oillcio clerk of the pro-
bate and county courta. .. . • 

,. 
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'SEc. -2. The. governor of the Terri~ory shall !IPJ>Oint ~coordcrs for the 
di1ferent counties, who shall be ex-offimo clerks of the probate· nnd .county 
conrts; and who shall serve until theh· suocessors are duly elected and 
qualified as provided· by law. 

. . 
Sxc. s . .All acts or pam -0f acts· conflicting with this act are hereby 

repealed and declared null and-void. • • - . . • 

SEo. 4. • This act shall .take efF.eot and be in force from a.o.d after its 
passage. 

CHAP.rER VI. 

Of (lounty Treasure-rs . 
. , ' 

S-eo. I . The county treasurer shall hold his •office for tbe tenn of two 
yeara, an<i until 'his suooessor is chosen and qttali.fied. • - · 

I • 

SEO. ·2. Each -county treasurer: before entering upon the dnties of his 

office, shall ·enter into bond, with two or more sufficient freehold sureties, to 
. the acceptance of the board of oom:i.ty eemmi • ' t:niP> of his proper .county, 
in a, penalty of double the probable -amount of money that may at anytime 
come to his hands as such treasurer, with. ocmdition for the payi.Iig ove~ all 
moneys according to la.w," which shall come into his hands for Territorial, 
county, or other. purposes, and t~at he will foitiµuJly and promptly discharge 
all the duties of his said. office that are now or may hereafter be enjoined 
on him by law. • 

....... 

SEC. 8. He shan liloowise take the oath prescribed by law, to be e~dorsed 
en his certifioate of election., before entering on the duties of his office. ' . 

Sxo. L. Whenever the office of county treasurer shall become 'vacant by • 

death, removal out of the county7 resignation, neglect to give bond, or from 
any other eauae, the county commissionet·s _ shall forthwith convene and 
appoint some suitable person to fill such vacancy,.~ ~lte &ppl?OV~ of the 

··,djsm~dge ; and the person "so a_ppointed shall give bond and take the 
olith in the like numner as required of county treasurer-a in the s_econd sec
~i~n of this aot, and sh.all hold his office ~ntil the expiration of the t~rm for 
which his predecessor was elected or appointed, and until bis successor is 
-0bosen and qualified. . ' ~ . '• 

SE?, 5. Each COll;Dty treasurer s~~-ke~p his offi.oe _at.the seat of justice 
for his -0ounty, and shall keep a fall' and accurate oooount of all money by 
him received, sbowin~ the amount thereof,'the time when, from whom, and 
on what account tE!ce1ved; also of all disbursements by him made, showing 
the amount thereof, the time when, to whom, and on what aooount paid,; 
and he shall so arrange his books that the amount, r~oeived and p&1d on. 
account of separate and distinct funds or speoifi.o apfropriations shall be 
exhi~ited in sepll.r~te and distinct accounts, as wel as that the ,w:hole 
rece1pts·and expenditures shall be shown by one general or cash account; 
but no money l'eoeived for taxes tharged on the duplicate of the current 
year shall be by the treasurer en~red on his -a.coount with the county until 

.. 
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h_e shall have mnde his annunl settlement therefor with the ~crnt,n·eam:~ 
~ . • . 

Soo. 6. It sbnll be the duty of the connty treasurer to receiv~· all moneytJ 
dne and accruing to th~ county, or which are regnired by law to be paid to 
him or into tbe county tl'ea11u1~y, and· to pay and disburse ·t1l0' same on the 
warran,t of the QGUB6~1ttt11Meners or· othar authority·of law~ 

SEO. ,,, When ·~my mopey shall be paid to· the county trearn'l'er (exoe~t 
~uch as abnll 11ave been paid on account of taxes charged on tbe dupiicatoJ, 
he sl.inll give to persons paying t he snme a receipt therefor, which l'eceipt. 
sucli person sl1all forthwith deposit with the clerk of the county commission• 
ers, who shall charge the tr~asnrer therewith. • 

SEc. 8, The booke, account, and votiolicrs of the county treasurer shall 
at all times be subject t o the inspection and examination pf the county 
commissioners, anc1 it is hereby made their dut:f to make such examination 
nnd count the money on hand nt least once each year. -

. . . . 

SEc, 9. The county treas_urer, when an order drawn on him· as such tre~" 
surer, by the commissioners of bis county., is presented for payment, shall, 
if there be,moniy in the treaS\~ry fo11 that purpose, ~edeem the· saine, and 
shall write on the face of snch order, " redeemed," the date of redemption, 
and sh&ll sign his name therefo, -

SEo. 10. Wben any· ~rder or warrant sbalI be presented t_o the· county , 
treasurer for payment, ·and• the-same is not pai~ for want of fuuds, the· trea
surer ehall endorse thereon, "not paid ·for. want of funds;" a·nnox:ing. the 
date of presentat ion,. and, sign his name thereto, and. from that .ti.me till 
redeemed, said Ol'der or warrant shall bear ten per cent. interest per annum. 

_,/ ··~;.~~!. So aoo~ as there shall be sufficient funds in the treamr.y .of the 
/ county to redeem the orders or warrants drawing intereat, the countytrea .. 

surer shall giTe notice in some newspaper in his cou~ty, or if no newspaper 
be printed in his county, then by wntten or pri.nted notices posted upon th~ 
coul't-hoase door, stating therein tl1a.t he _iB rea~y to rede~m said o~ers· olt 
warrants, _and from the date of such notice said orders• or- warrants s~all 
cease to bear interest. • • 

----- . . 
SEc. 12. _When the county treasnrer· shal_l redeem any order on· whio~ 

nny int:crcst is due, he · ehall note. 9n the order. or. warrant the amount ,of 
interest paid thereon, and shall enter on his account the amount ,of such 
interest, distinct from the plincipal. • • 

• S:ec: 13. Orders or warrants drawn: ori the county tren11ury, and. properly 
attested, shall be entitled to preference as to· pnyment out of IQ0neys in, the 
tr~sury properly applicable to anch t>l'der; according to the priority of tinie 
in which the same ma-y have been presented. The time of present.ing such 
order shall be noted by the t1·ea_surer, and upon the rec9ipt of any.moneys 
into the tr~asnry not otherwise appropriated, it shall be· the duty of the 
treasurer to set apart the same, or so much thereof as may be necossary fo~ 
the paYD?ent of a~ch order or •warrant. • 

SEO. 14. All orders or warrants· drnwn·on tha connty tTeasnrer, and pav-' 
able out of the county revenue,. shiill be received in payment of th~ county 
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ta:r,,when tendered in payment therefor, without regal'~ to tlie priority or 
the number·the~of or time at which, the same· may h~ve been- prese~te<l_ 
for payment. • • 

S1:0. 15. The county treasurer ehnl1, on the first Mondays of Maroh, June, 
September, and December in each yenrr depo~t with the county commis
sioners all. orders and warrants by -him redeemed, and take the clerk's 
receipt tbereof. ·_ • • • 

SEo. 16. Whenever suit shall have been cominenced again~ any d'etin .. 
quent county treasurer, the district court ma.y in its discretion remove such 
treasurer from offiae and appoint some person to fill the vacancy thereby 
created, a11 hereinafter directed. • • 

.. SEo. l'T. Each cotinty treasurer. on goirig out· ~f office-shall.deliver to fila 
,uccessor in:office· all tbe public money, books,, 11,0counte,. papers; smd docu.; 
ments in his possession,; and. in case of the death: of any county treaSlII'er; 
his legal representatives· shall in like manner deliver' up 1111 so.oh moneys; 
books, accounts, papers, and documents, ae shall come into their possession ; 
Provided; however,. no·peroentag.e shall- be· allowed to· the treasurer on any 
money by him received from his: prsedeeessor in office. or. nom any legal' 
r-ep1·esentatives-of such. predecessor. ' 

Sxo. 18. Every. county treasurer shall. malie a _fan eettl~men.t of all his 
accounts with the county commissioners annually, said ee~tlement to be·· 
governed in t4e manner j ''resoribed by law, and said treas'nrer shall be 
eredited with ij).l sums pai for printing and.publishing notices required. to 
be given by-him in the colll'so of his official duties,: ana· witru all ~uma paid 
by bini for blank books, stationery, and office furniture;. tQ, be: paid on the 
order of the county commissioners. • • 

.......... 

. Ir Soo. 19. The county treasurer shall rooeive all moµeys-drr~oted to be paid 
to _him for licenses, specific taxeg, or permits, and shall issue to· ~he persons 
entitled thereto licenses or permits for such tim'es· and upon such terms and. 
oonditioris' as shall be ' prescribed-by law. He shall- file a _statement with 
the o1e1·k of the board- of county commissioners on tlie first ·Monday of . 
eaoh mon~b,- and transmit a copy thereof to the Ter1itoria.l- treaatll'er; 

·.:; .- , ef the a~ount receiv~d by him for ~~enses-. during the· preceding mo1:1th; ~he -l · perso~-by whom paid,_and the·amoUJ?,t paid-by eac~ • • 
~ ' 

SEo .. • 20 .. The said treasirrer shall nlao,. within three days after any moneys 
f! _ s:i,1all have been pa.id him by tbe sheriff or. clerk of the court,- or otherwise 

by dne eonrFe of law; on oocowit of fines, pen~lties,. o:r forfoitur'es, file with 
tho clerk of the county commissioners a Rtatement of, tlie amount received 
by him, fro~ whom received, and on whnt acoountr and-"im.media.tely trans
mit a copy of the same to the Territorialtrea~til'or. . - . 

BEo.. 2l, The eounty ~reasurer ehan·pay to the· T~trltorinl- treasurer all 
. moneys required by law to be·paid by hi-rµ,. mid shall annaally: in the month. 
of October in each year make n. f nll settlement with the Territorial trea:. 
surer, containing a statement • at length of the debt9.; credits,. and transac_.. 
~ons ~etween toe s~d officers during the preceding year, a duplicate• copy 
<>f which settlement and statement he shall file in the office of·tbe clerk 9f 
the county commiasionera within twenty days after the same shall have 
been made. • 

' 1 
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• SEO. ~2. The treamuer shall keep bis offioe•open for the transaction of 
business from 10 o'~look .A.M, until 4 o'clock 1.>.11,, of every day in the year, 
Sundays excepted. 

• ·c.HAPTEJt .VII.• 

Of JuBtices • of the Peace. 

SEO, 1. There sball be electe·d at the next general election two justices 
of tbe peace in each electio:n precinct in this Territory by the qualified elec. 
tor~ thereof, and in each ~uch precinct containing a population of more than 
eight hundred rersoue, to be ascertailled by the ·p1·obatti court, there shall 
be an additions justice elected. . . • 

Sxo. 2. The votes given for justices of the peace shall be canvassed-and. 
returned in the same manner as votes are canvassed and returned for other 
county .officers; and -upon such returns ~irig made the county r('Corder 
shall proceed to estimate the votes, make and deliver a certificate to the 
pers~n or peraone elected, as iu the case of other county off1,cer11. 

SEC: 3. Each justice of the peace shall hold his office for one year unless 
removed as provided by law, alld until hie successor· is duly elected and 
qualified; justices of the peace for the purposes of removal or supplying 
vacancies shall be considered as county officers. ' 

Sxc. 4, At the general election held ·previously to'the expiration of the 
term of office of any justice Qf the peace, another eb·all be elected to 
supply his place, . , • • 

S:Eo. 5. Evary justice of the peace upon the expiration of 1,iis term of 
office, or upon his removal therefrom, shall upon demand deliver to bis sue,. 
cessor iµ office bis docket and all books and papers belonging to, or in '})OS-

. session of such justice by virtue of his office ; and if any such justice of the 
peace shall neglect or refuse so to deliver such docket, books, and papera. 
he shall forfeit a sum not exceeding :five hundred dollars;to be recovered. 
in an action in the name of the Territory of Arizona, and shall be, more. 
over, liable to any person interested for all damages be may sustain in con
eequence of such neglect or refusal; and in case of the refusal of such ju1;1• 
tice t o comply with the requirements of this. chapter, he shall be deemed 
guilty of a misdemeanor. • 

SEC. 6. The newly elected and qualified justice of the peace shall, upon 
receipt of. the books ~nd papers of his predecessor, proceed to carry out 
all the unfinished business of his predecessor according to law. 

' 
SEC. ~. Each justice of the peace appointed to fill vacancy, and each jo.s-

tice elected for a term, within ten days after noti.oe of his election . or 
·appointm'ent, shall take and subscribe bis oath of office before some offi. 
ce.r anthorlzed to administer oaths, and file the same with the distrlc\ 
~~ ' • 
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• SEO. s., Each justice of the pe!lce, before he enters u,pon the duties. of his 
office, and within the time limited by law for filing his official oath, shall 
execute, in the presence of the district clerk, with o;ne or more-sufficient 
sureties, to be approved ·of by such clerk, an· instrument in writing, by 
which such justice and bis sureties shall jointly and sev·eriilly agree to pay 
to eagh and every person entitled thereto, all such· soma of money as 
such justic.e sha~l become liab~e tp pay,on aocoont of any money which 
may come mto·bis hands as a JUSttce of the peace, upon demand thereof, 
made by· such person, his agent, or attorney. _ 

SEO, 9. Such· district clerk shall endorse on snob instrument bis :approval 
of the sureties therein named, and such jUBtice shall then cauae the same to 
be nled in the office of the district clerk; and a copy of snob ·instrument, 
certified by such clerk under bis hand and seal, shall be presumptive evi:-
denoe of the contents and execution thereof. . - _ • • 

• SBo. 1 O. If any j u;tice of the peace shall fail to, comply with such agree•. 
ment, it shall be compete~t for any pe1·son to whom BUoh justice shall bave 
become liable by reason of such fai.Jure, to sue snoh justice and his sureties, 
or any _of them, and to declare against them gener.ally, for mcmer had and 

. received to the n1.1e of the plaintiff'; and if the plaintiff on the tnal of such 
suit shall establish his right to recover, be shall have judgment for p1inoi-
pal, interest, . and c~~ts. _ . _ • _ _ _ 

SEC. 11. If any justice of the peace shall enter upon the execution of his 
office before having filed his official oat11 or_ agreement as aforesaid, as 
required by law, he shall forfeit the sum of one hund!ed dollars~ __ • 

---... 

OHAPTE~ VIlI. 

Of OOWJtal>'tee. 

SEc. 1. There shall be elected annmilly at the general election-of each. 
precinct one·and not more than two ~onstab~es, by the qualified electors 
thereof, and who' shall hold their office for one year, and until their succes-
~ors are elected and qualified. • 

' SEO. 2. No constable shall assist in conauctiog any suit or proceedings, 
in the justice's court, nor purchase or be interested in any claim.a purchased 
for the purpose of being prosecuted in such .courts, or .. ~e a purchaser or 
mtereated m the -purchaf!e of any property sold by him on ·any process 
'issued by any justice of the peace.· • • · v - . . 

Snc .. 8. Every p-erson elected or appointed to the office of constable 
before ·he enters upon the duties of his .office, and within the time pre. 
scribed by Ja.w for filing his official oath, shall execute, with sufficient 
sureties, to be approved by the judge of[robate or a justice of the peace, 
an instrument in writing, by which sai ·constable • and his sureties shall •-~--
jo~tly and severally agree to pay to each and every.person who may be . 
. «:ntitled thereto, all sncp sums of money ae the.11aid constable may: becom.~ 
lia~le to pay, on account of any neglect or default of said constable in the 

I . 
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service 01· return of any process that may ]le delivere.d to hixn for servia? or 
collection·. • • ~ :· 

SEO, 4 . Such' probnte j)ldge or justice- of the pe:roe shalt' endorse Oil' suoli 
inst.l'Ument his . 11pprobntio!1. of the sureties therein named.,. ~d shall then 

1 cause the same to be filed. in the office· of the county recorder ; and a copy. 
of such in11trument, certified by th~ county reoo1·der~. sbaU b'e presu~ptive 
evidence of the. contents• and- execution the1·eof; an(\ ·a1t actions against ii • 
constable or his sureties, upon . any such inBtl'ument, shall be prosecnteti 
within two y_ears aftei· tho l'Xpiratio~ <>f the y.eo.r for which the constahle· 
named tbette:m-shall have been elected' .. 

-~ 
Sso.-5·. Constables shall serve-all w!lrrants, noticea,.an:d prooesses lawfully ,~ 

directed. to theIIl; and sba.11 perfol'ln such other duties •as a1•e required of 1 ,{~ 
them by law. • ' m 
• SEC. 6 , Any constable .mo.y serve any· wr.it,.proeess, or order lawfully 

-· directed to him,. ~n any township in his county. 

SEo, ~. Oonstables shnll be ministerial oftice"rs of justices• of .tlie pcace1 
and shall attend upon t.he sessions-of the distr.ict courts for· theil' respective: 
counties when notified.for· that purpose by the sheriff. • .. 

- CHAPTER IX. 

Of the .Local . ..Aclminiet,ration of Oou11fties. 

Sno. 1. The judge of probate, the sheriff, ·. and the recorder of each 
county now or hereafter organized. shall.constitute a board of commission-

.f.•.t, 

t~ 
;.~ 

l : 

'{i. ·~, 

ers, to be known as the " county commissioners." They sl1all meet annu-
nlly in their respective counties, at the office of the recorder, for the trn~s
aotion of business as a board of county cpmmtflsioners. They may also hold r 
special meetings when necessa!y, 11t such times and places as they may -find ~~i 
convenient within their respective counties, and shall have power to ;.idjourn ~,\/ 
from time to time ns they may a·eem necessl\l'y. The· annual meetings cif ~'
the ~oard of county commissioners shall be on. the second Monday of Octe.. ·:,J 
ber m each year. -- ; 

SEC. 2. A'Tly two of the officers named in the· first section- of this chapter 
s}iall constitute a quorum- for the t1·ansaetion • of the ordinal'.Y _business of 
th~. county, and all questions which shall arise at their meetings sball be . 
determined by the votes of a majority; and all ~uestions which involve the 
raising of money to erect or repair county builamgs, the formation of elec
tron preci~cts, ·or: the suspension or removal D:·om.. o~ce of any person, shall 
be detcrmrned by yeas and nays, and entered at fength upon the record; to 
be kept by them as hereinafte1• p1·ovid~d. Th~y: sliall sit with open doors, . 
and all persons may attend theit- meetings; The ju~ge of probate shall be 
ohaimian of the board,. a"l)d shnll preside nt a~l meetings of the board dar:. 
ing the yenr, if present,. but in case- of his, absence from any meeting the 
sheriff shall be temporai'.}'.' chairman. Every ohainp.an shall have power to 
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·;, _adminiet~l:. an oil.th t?· a~y pe!son ~concemin~· arty:matte~ Stthmi(t_ed fo. the 
board . or connected w1th·the d11~charge of then• duties1;: to·1Ssue,suopc:en:1s foi, , 

- witne~ses and compel tb.eir attend~noe·in.the_sn'inaman_ner as,courts:o£1aw, 

, SEC,· 3. ·The· recorder. of encli co~nty; or ifi.' his abstmce· his, deputy,. shall 
be clerk of the· board of Oou·nty Commissioners, . It shall be the duty of 

_ such clerk: 1. 'fo recor~ all the pro~eedings· of. ~ucb board· i~' a-book. pr.o• 
-vided for that purpose, 2. To ~nke regular entneif of all th·e1n·.esol';lt10ns·. 

, and decisions upon ~U qµes~ons. s. ~o reco.rd the _v"te of ea.~h member 
on any question, submitted to·the· board,, if, reqtmed· by any n1e.DJQer prose!1t, 
4.- To p'i·eserv~ and file nU. accounts acted up'<>.rr by tho· board.. 5'. ~o :ce1ttify 
under· hie· seal of office, witho\lt cbarg-e, copies of any or· all resoluttons or. 

•{ decisions, or any of the! proceedings· of s?oh l)oard,_. or nny membel' the1:eof, , 
'when required by s"boh membe_r;.ot the' attorney-gener~ or when require~ 

, • by any other person, upon the payment of twenty cents per folio tberefo1• ;• 
. . ~d such-'certified ptoceedings shall be prima facie evidence'o~ tI1e· matters . 

therein· set forth-. 6, To per.form· s~oh other· ang; further duties as such• 
• board may by resolution require. • • 

SEO, 4. The books, records, and aqcounts _of tl1e boaid of 9ounty. com• 
missioners shall be deposited with the recorder, and shall be open, without 
any £hatge, to the examination, of all persons., • It snall be· the· du~ of the · 
clerk to designate upon every account upon which an:y sum, shall. be audited 
and allowed by the board;. tbe amount so· audited and allowed, and the 
charges for which the same was allowed. • 

• I 

• • SEC,· 5. It shall be the duty of such board of county eommissioners; as 
often as once in each· year; and at s·uoh other times M thay maiy think the·· 
s·afety of th~· public money reqqircs it, to e:x:amin~ the accounts of the trea.
!!Ul'er of their. county1 and to· ascertain· and enter upon their records a full • 
statement--.of such account; Rnd. upon such enmination the county trea
surer shall exhibit to them ·an his books· and accounta; and all the vouchers 

.. i:elating to tbe same, and, shall also· ~:x.bibib and· count all public· moneys in 
bis ~ands belonging to his .office as ~easurer; , • •• 

~ • S:itc; 6. If; up0n the annual settlement wit,h the .treasuret;. or ttpon an 
examination- of the ·accounts and n:ff'airs of bis office at any other time; the 

. . said board of- commissioners shall find that such treasurer bas lost, used, 
~~ rpisapplied', or converted to his own use any of the public moneys, papers, 
~ • 'or vouohel'S, wl:iich shall hav~ come- into bis possession. as· such treasurer· 
:· and they shall: be of opinion that the publio interest 1·equires•it, they sbali 

immediately enter into· and fakt- possession of all, the· inotieys, bookBi pap'ets; . 
vouchers; effects,. and ptop~r-tr . penainin~ ~o _sai~ offi~e of. trea~m,:-~r~· ati'l .: 
mnke a true statement and-mven.tory thereof,. which sbrul be file(]-:with· the 
clerk of said boat:~ and entered at large up,on iheir-r~cords. :, ney:' shall : 
then,. by order, tmmediately suspend ol! tem:ove· such treairoren:il:i<-tlieir' ~ . 
cretion,. and in caae·of bis suspension said boatd shall immeiliateli·~J)poio:t • 
some- sui~bTe perso_n· to discharge tl).e duties· ef treaRUter until su·eli trea
Stll'e11 be•· r.estorea· or· his su·coesso·r appointed. The person so- appointed 
shall t:'ike the oath- ancl give the bends Pequired by law of'the: treasurer1 

. and thereupon sball possess all the· pdweta, and be subject to· all tli'e fiabilt.i 

. ties of such treasurer ; and •if upon flll'tber inv~stigation it shall ~ppea1' 
tb~t sn?h treas~rer bad not been guilty of using,. losing, ~isapplyi~g, 011· • 
conv~rtmg. to his· own use lllly·of the pubh_o moneys, papel'l3t·or vouchers; 

. . ... _,• 

! . 
i 

I· 
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in this seo.tion mentioned, the said board may by or~er revoke suoh ·f01·mer 
order and appointmen~, a~~ restore him to office, or they_ may make an 
order absolutely removmg ·bun -from such office, and appomt a 1,mccessor 
for the remainder of bis unexpired-term, who shall take the oath and give 
the bonds aforesaid, and . shall thereupon be the treasurer of the county; 
Provided, that the absolute removal of snoh treasurer and the appoin~ 
!11en~ of a successor shall be approved by the district judge, as provid~d 
m· this chapter. 

S1w. 'T. Upon tbe~death or absconding of any connty treasurer, tbe said 
board shall take the same proce~din~s in'regard to the moneys and effects 
of his office, and the statement and rnventory thereof QB is provided in the 
next preceding section, and shall retain the same to be delivered to bis , 
su90essor as soon as he shall have entered upon the duties of his office. • l1 

Sm,. 8. It shall be the duty of such board, as often as shall be neces!lary, 
to cause the court-house, jail, and public offices and buildings of their 
county,_ to be duly l'epaired at the expense of such county; Provided, that 
the sums expended in such repairs shall not exceed the sum of two thousand 
dollars fu any one year. , " 

SEC. 9. Ther shall also cause to be prep:1red within the .jails of their re
specthe counties, at the expense of such counties, so many cells fo1· the 
reception of convicts as may be deemed necessary. 

SEo. 10. They sba,11 cause to be made out and published ;:early, immedi-. 
ately after their annual meeting, in at least one newspaper, if there be one ~ 
published in the county, if not in some paper. published near~st there~o 
within the Territory, a report of the receipts and expenditures, which shall 
contai_ri a statement of the names of each claimant, the amount claimed, and 

• the amount allowed, of the year next preceding, the accouot.s .rejected, and 
a full statement of the amount of the treasurer's account on the last settle
ment, and the amount deficient or balance on hand, as ascertained in making 
the settlement. . ' 

. I 
Sxo. 11. The said seyeraJ,· boards of county commissioners shall have 

power, and they are hereby authorized at any meeting thereof ]awfully 
held-l. To purchase for the use of the county any real estate neces!lary 
for the site of any court-house, jail, "clerk's office, or .any other public county 
buildings in such county. 2. To fix: upon and determine the site of such 
buildings,· if not previously located. 3. To authorize the sale oi· l~asing of 
any 1·eal estate belonging to such county, nnd to prescribe the mode in 
which any conveyance thereof shall be executed, a:nd tQ convey the -same 
by Buch mode as they shall determine. 4 . . To remove or designate a new 
site for any county buildings required to be at the county seats, when . .such 
removal shall not exceed the· limits of the villalTe or-· city at which the 
county; seat is located. 5.• To cause to be erected the· necessary buildings 
for court~houses, jails, clerk's offices, nnd other county buildings, ~nd to 
prescribe the manner·of erecting the same; Provided, that suitable rooms 
may be rented by such board for such purposes at the county seats, :until 
snob buildings shall be erected. 6, To borrow or raise by tax, upon • such 
co\mty, any sum of money necessary for any of the purposes mentioned in 
this chapter•; Provided., that no greater snm than three tbousan<l dollars 
shall be borrowed in any one year, and at an i1,1terest not exceeding ten 
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• per centum per annum; And provided further, that no tax upon the 
• to.xable property of such county shall in any one year exceed the amount 

of one dollar and fili_y cents upon each one hundred dollars of the ·valuation 
of such property as determined by lawful autbQiity. • 7. To provide for the 
payment of any loan made by them by tax upon snoh county, which shall 
1n all cases be within ten years from the date of such .loan.· 8. To pre• 
scribe and fix the compensation for all services rendered for, and-SQ.just ~ 
claims against their respective countie_s, and for the 'sums so .adjusted may 
draw their order upon the county treasurer, signed by their chairman and 

• countersigned by their clerk, to be paid out of the proper.fond appropriated 
for the purposes for which such order_ is drawn. ,9. To extend and deter:. 
mine by resolution the time in which the sheriff as collector of taxes shall 

I make hie return to the county treasurer : but such time shall in no case ex:
• ceed thirty days from the time fixed by general law; and in all cases 

. interest shall be charged on all taxes so • extended f9r the time of such 
extensioi;i. 10. To dh-eot and provid~ for the raising of any money whi~ 
may be necessary to defray the--c.ontingent expenses an<], charges of sa1d 
county, and the necessary charges incident to or arising from the execution 
of"tbeir lawful authority, subject to the limitations pi;escribedin this chapter. 
11. To require any officers, whose salary or ·co"mpensation .is pa.id by the 
county, to make a report under oath -to them on any ·subject or matters 
connected with tbe duties· of their offices, and to -require such officers to 
give snob bonds, or further o.r additional bonds, as sliall be reasonable or 
necessary, for the faithfal performance of their respective duties; and any 
such officer who shall neglect or refuse to make such report, or to give such· 
bond :within ten days after being so .required, may be removed from office 

• by such board, and the office declared vacant-and euoh board may_ fill 
such vacancy for· tlie unexpired p·ortion of the time for which such officer 
was elected or appointed; Provided, that if such officer. be the she~ 
treasurer, or recorder. of the county, he sball not be removed and bis office 
declared vaoapt, ex:cept with the approval of the district j~dge of the 
United States courts_, assigne~ to ~old the c?urts for such county; or · if 

. rempved, shall a successor be appomted by said board UDless by the appro-
. val of such . judge ; and such approvals shall be in writing, signed· by said 

judge· and de~osited and filed m the offices of the clerk of the board of 
. county comunssione1·a, and. of' the 'Clerk of the district court of the same 
. county. 12. To represent their respective counties, and to have the care 

i., • and management of .t~e ~roperty and bUBiness of the c~mnty in nll 'cases 

. . 

~- whera no other provta10n 1s made-by law. 13. To establish such rules and 
p r~gulations in reference to the management. ·_of the. interests and business 

concerns of the county, and in reference to the mode of ~roceedinga before 
such board, a~ they shall deem necessary and proper, m all matters not . 
otherwise specially _provided for by law . . 14. To incorporate villages, with 
sti.oh powers as shall be given by general law for that purpose. 15. To 
provide suitable safes or vaults for the depository of -the moneys, book~ 
records, and papers of the several county officers, and of the clerk of the 
district c~>Urt, 16. To appoint a constable_ by writipg? signed by them, 
and filed m the office of. the clerk, whenever a vacanoy m such offioe shall 

• occur in any preoinot of their county, and the con.s~ble so appointed-shall 
take·the oath and give the bond ·required by law;·before entering on the 
duties of bi.!l office. · • -

Soo. i2. The said boa.rd. ()f conntr commissionet15 shall have power to 
eetabliah by name or number · election precincts wi~ their respective 

1 

. I 
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' 
counties, -whenever--lst. A territory shall c61>,tain -twenty or ·more lega'l .. 
voters, living in proximity to each other, -and at a .distance .of more 
than six miles from any other precinct established by law. 2d. W:hen 
applioation shall :be made to said 'boaTd by eight or more of woh legal 
voters to 'have snob election preoinot established, designating in some 
-proper form ·the boundaries -thereof, and accompanying the fi!Rme by 
an outline map .of' the .territo17 proposed -to be moh1ded iii siioh election 
precinct. • 

Sxc. 13. W:henever the requirements of the preoeding.seot1on shall ba-ve 
been oompliod wi(h, the board m_a_y grant -the application, and -~stablish 
such election precinct; nµd if ·the application shall be grantec1,-a copr -of 
said-map, witn,a certified statement -of th~ ·action of -said board thereunto 
nnnexed-, shall be filed in the office of,the clerk of.said board, and.a .certified 
statement of tbe action of said board shall also be nled .in -tbs office of ,the 
secretary of ,the Territory, and it eball be·tbe duty .of -tlie -~ecretary of the 
Territory ·to cause the snme .to be published with the laws of the .next Legis
lature, after the -filing thereof, in the same -manner aa other la.we .ar~ ptib- " 
lished, and -the.clerk .of_ the board shall prepare.and t_ransmit;to.the .secretary 
of the Ten·itol'y-su_ch .certified statement within twenty days ,after ·liavmg 
been granted by such •board. 1 , 

SEo: 14. Every -precinct ,thus established shall remain until . aitered or 
discontinl,led by said -board, and at the ne:\:t.eleotion held therein after auoli 
prcoinat-11hall-be .establliihed, the qualified electors :thereof may elect .one 
justice of the ,peace and one constable .for such '.Pr~oinot. . : 

SEO. 15.- No election precinct shall be considered • a: body ·politfo and 
•0011Jorate for any _pm;pose whatever, nor -shall -they ha.ve or exercise -any 
powers, except such as al'e expi:esely gtven by law~ 

. ' 
S.Ec . . 16. ·Tbe ,board of-commissioners of the s~v.eral counties within ·this 

Te1,ritor.y ar~ hereby a:qthorized nnd empowered to lay ou.t,-estab1i.sb, alter, 
-·discontinue, or Qpen, ·all Territorial roads liePetofore oi· now laid out,• or 
hereafter to •be -laid through or within their respective.oeunties, -whenever 
.they may deem,it·for the .intero11t ofthe ,public. 

-~ 
S:sc. 1 ~. Upon the :petition ,of five clectors,.or upon -th-eir.-ow,n person111 • 

inspection, the said board of commiesi9ners of -any connty may canae ·the 
line of any toad to be surveyed and·lo.oated therein; and·µpon _ilnoh -surv.ey 
being 1·eported to· such board, -and upon -their examinatfon of-such survey 
and 1·epor-t, the said .. ·board may deolare such road Qr roads;duly laid -out, 
established, .discontinued, opened, or altered, as the case -niay '.be; ·incotpo
rating in such declaration •a tme desctiption,.of such road or _roads, '.as de
scribed and ,contained in the 1mrvey so reported to -them-;. suoh·roads shall 
not be less than four nor more tbaµ_-six rods ·in w.idtli. 

S1<;c, ~8. The ·\lrooeedings ;of such ~oard, in layi(!g-ont,- eat~~lisliing, di~ 
contmumg,.openmg,.or altermg nny :highway, ·under the provisions of this 
obnpte1·, shall be-recorded, .together with the .sur-vey .thereof, at .full-length, 
by the clerk of such board, in a separate book to be kept fol' •that .purpose; 
which shall be subject at all times to inspection, by any person .. resident 
of such county, .or interested, free from charge. .Copies of .such re-. 
cords, .duly .oe~ed by ~e clerk ,of such ·board, shall ·be prima facie 

~ 

l 
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'.evidence of .the matters therein contained in all cou~~ and places in this 
~e.rritory., 

; Sxo.· 19. . .Any person feeling :himself aggrieved by the·laying out, alterini; 
: discontinuing, or opening of an:y ~oad, ma.y a'ppl1, ·to said board for -his 
'.damages therefor, .an,l said boar,d are 1hereby ·autliorized • to .agre.e upon and 
:pay such person his damages: Provjded,.the damag~s so agr-eed npon ~ha.ff 
:not exceed tbe sum of one hundred dollars, to be paid to anr. one person. 

:SEO. :.20. When over 1t shall become m!cessa-Ty, under .the pro.visions •.of the 
four :last ;preceding aectiona., to .enter :upon and -ta.Jee the fands,of -a~y per~ 
• son, and in case stiob o,wner or 'owners r.efuse or .fail :to ·agi:ee 'll}JOD the com
.pensation to be allowe~.an~ pl:\id ,th~m therefor, it shn~ be la~ful for su~h 
boaJ1d to apply ,to any i}ustice ,of the ;pence of tl;ie county ':to 1ssno a .venirs 
:faoias, directed, to tbe,ehe1i1f .or .any .ooa~able of the county ,in, :which snob. 
'boand ,may be locate~ commanding ,bim·to .summon :and retum a jury of 
• six :diliioteEestea -hc:~useholdera or fr.eebdlders of su<1h co~nty to appear 
. before him, at a time _to be therein stated; to inq.uire into tbe.neoesaity £if 
nsing suob ground or premises, and the just compensation to be made there
for ·t0 -the ow.ner. or owriers ot;· ,or -interested j~ ~nob 1lands or ,premises; 
:wlh~ch j!lfY .being ~st ,dult ·sw.orn -~~ ~aid justice, faitbrollr, ~nd 'i~par~~lly 
t0 anqmre--mto· the neoe88lty .uf uB1Dg such lands or prenuses, and the 'JUst • . 
,conipensatiqn to be madetherefor,,an'd-.nfter ·having viewed· the pl'emises, 

, , if they shall deem it necessary to US!3 said Jan~s or premises for the purposes · 
. 1lforesaid,··sball inquire and- a·s~ese:,suoli domages, and recompense-as they 
, IDay think proper' to -awardt to :the· -OW!ller • ,or -own_ers of such. lands and 
l>remiaes . aoco.rding :to 'their ,estates;.and interest therein; .. abd the said 
)ustice -shall, upon the return of such assessment or verdict, render judg
ment therefor· .cenfuming the same·; arid: such ·sum or sums so . assessed, 
-togethe11 w;!th ·the· cost.a, shall :be ipaid., or tendered' before,sucb road shall :be 
laid out, a1terea, :or established, :as·the case .may be. it shall thereupon be 

: lawful fur said ,poard . to cause· tbe,said lands ·and pr.emiaes to be ~sed for 
• the purposes afoi·eeaid; Provided, that any party claiming damages, aa • 
• aforesaid, may have a :righ't to • remove such proceedings to the district . 
• court .of the ·eame: s;iountiy., ·by appeal, .o.pon giving noticl3 of his intention to 
• do s~ to said -justJoe .lll· :writing,-·,:witbimten ~ys ·afier the r~n~tio~-of suoh 

:verdict, and t!Je Judgment thereon .as aforesaid; and the sa1d JUBttce.shaU, 
within twenty days afte:r euob notice, file a transcript of the proceedin~a 
afpresaid, duly ,cer.tmed by hini, in the ,office of -the clerk of the said dIB~ 
:tr.i_ct cour.t,;andt the BBm_e piroceedings· shall ther~after ·be ·had ,therein ~ 
proscribed· bf 1aw:in other cases of ;appesl•; ,but in ,c~se :the·tinnl -judgment" · 
.o~.th; sa.id 01Striot-,court ,sball·.not ,exoe_edi the damages·.assessed:before•tbe 
said J!1st1ce, at least tw~nty dollars, .the ;party·app~aling;sball pay -the-costs 
ocoas1oued by such appeal . 

. S~o: 21. fo~ the purpose of W?rking 0~ repairing r-0ads, erecting or 
repamng bndges or culverts, the said bonrd 1s hereby authorized to expend 

ir. a sum not exceeding one tbouaand•dollam annnnlly. 

Sxc, 22, AU ro~da heretofore opened.and used for public trav~l for pve 
ye~r.s o~ more, shall be deem~d public roads for all purposes; but may be 
reeatabhabed upon snrvey, or alt~fed or discontinued :t,y the said board . 

. SEO. 28. Whenever any member • of said board is interested in any queS.: 
tion before them, the county treasurer ma.y net as n memb~r of sai~ board, 

• • 
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and for such purpose shall possess all the powers _and be subject to aU the. 
liabilities of any other member of said board ; and in case of the absence 
01· inability of the she.riff to serve at an;r of the meetings of Raid board, the 
under-sheriff shall, for the time being, be a ·member of said board, with like 
powers and liabilities ; and in the absence or inability of the recorder to 
serve at any such meetings of said boa.rd, his deputy shall be a member 
·thereof, with like. powers and liabilities. • . 

SEo. 24. If any member of said board shall neglect or refuse to perform 
any of the duties whi0h are, or shall be required of him by law, as a mem
ber of the boa.rd of coun~ commissioners, wit_hout just cause therefor, he 
shall for eaph offeµce forfe_1t the sum of two· hundred dollars. . ~-~· 

i1~1 

;'.,il 
l~ SEO. 25. The said board may authorize the sheriff of the. proper county 

to offer a reward, not exceedmg five hundred dollars in any one case, for 
the apprehen.sion of any l>erson convicted of, or charged with the commis
sion of-a crime, and who 1s at large, or having been arrested· or-imprjsoned, 
baa escaped. • • 

• SEO. 26. A copy of any pro~eed.ings required by law to be filed or l'ecorded 
by the clel'k of said' board of commissioners, duly certified by such clerk, 
shall be deemed and talten to be prima facie evidence· of the contents 

" thereof, in all courts and places within this Territory. . . 

. SEo. 27. All expenses incurred• by'any • of said boards, under the pro
visions of this chapter, shall be chargeable to the proper county, and may 
be paid and audited the same as other c~aims against the same county. 

SEc. 28, Each member of said hoard shall be allowed a compensation of 
three dollars per day for his services and expenses in attending the meet
ings of such.board; and ten cents for each mile travelled in going to and 
returning from the place of such meeting, to be audited by tlie boa1·d and 
paid by the county. • • 

-
S:mo. 29. Nothing herein ·contained shaU abridge thep9wers or duties of 

any board of county commissioners, or any meµiber thereof, which they 
may hereafter possess under any other law of this TelTitory, and not pro-. 
.vided for in this·ohapter. . .' 

Sxo. 80. Each member of the ·board of county commissioners, before- he 
entera upon ·the duties of his ·office, shall take- and subscribe the oath of 
office required-by· law, and shall file the eame in the office of the· clerk of 
the district court of the proper county. . . . 
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·CHAPTER .. :X. 

1 Of <Mme8:ci~cl.·I.Funiahmems~ 

lcFIBST !.DIVIBION. 

Per•ona capal)le· ojicom~itting 1 (ki~ • . , 
• S1ro. i. In every crime or public offence there mnst be a, union or joint 

operation of act and intention,• or-criminalmegligenoe. • 

1 SEO, 2. Totention is manifellte'd ~by;,th-e·.meum.stanoee connected with the 
~ perpetration of the offence, and the; s~und mind and discretion. of the 

;·person.~aocused. . . . . ' 
~ - . ' 

• rSJW;,8. ~ person shall ,be,oopsider.ed; of:-soruid 1pund·.who.is :neither;·an 
'.idiot · nor lnn:itio,,nor: alfeoted,with 1insanh.y,,ana .who.'.hath.-:arrivea at.Uie 
age of fourteen years : or before tba.t~e,;if.:snch,personlknow, .. the.distinc-
tion betwee~ good and evil. .. • . . -

Sxo.-4. ,·.An infant'· .under :the~~ge .of:folll'teen years :sballim-ot,be foDDd. 
·guilty-of ~y crime: . . • • . • • ! 

. . . 
,-SEo, ·o. ,An idiot .sball,.Iiot,be.:fonrul.gnilty,or:pnnished(fiman11 crimerwi.th. 

•,which.he·onsneimay,be:oharged. •. • • , · • • 

. SEC. 6. Any pers~n counselling, advising, or encouraging nn inf~~t under 
the age of fourteen years, a lunatic, or idiot, to commit any offence, shall be 

• prosecuted for such o:ffeoce,·vhen ·commit:ted, as principal, ancl if found • 
, guilty sball'"anffer the same :punishment that would have been inflicted on 
• such pers~n counse~ling,. ad"'!1.Sing,.or :encouragin~,. ~s,:afo~esaid, had ~e. or· 
~ ,she C?Dlllll~ted the offence au_-ectly, without the 1µtervent1on of such 1d1ot, 
1,lunatio,•orinfant. · • . ·, • , 

\ ' . . . 
\t, SEC. 7. A married woman, aoting under the threats, comm.and,-:or,~coer- . 
i cion of her husband, shall not be found guilty· of any crime not punishable 
~~ :-;'.With death : ,Provided,iit ·appear. from all.the facts· and :cironmstances _of the 
1· ·•:.case that .violent threats,:·command, or, ·ooercion ;were use·d; ,and- in; such 
·, :case the·~ltl!band-sball-be proseo~ted as· P.rin?ipal,.and rece~ve,~he1punish-

:·ment which ·would ·havesotherWISe .. been inflioted,.on ,the ,wife:ift'.she ,-had 
been found guilty . 

. , ·.SEO; 8.0:-Dr.unkenn_esa:·shall ·not, be ;an·.ei:ous_e:for any.-_crime, :onles~ ' !IUCh 
q}rankenness be:occasioned by.the fratid, .contriv.ance,.or·force of:some other 

• ·: perso1;1 or_ per~ns;fo!.the purpose of_ causing t_he .peryetration, of_llll· .offence, 
, in which case tb·e -person or persons so causmg said drunkenness for such 

malignant purpose shall be considered prinoipal or principals, and suffe:r , 
.• the ~a!Il~ punisbm~nt as ~ould.hav:e. been:.jnflioted on the person or perso~s 
: .<::om1D1ttmg the offence, if he, she, or they had been poesesaed of sound 

reason and discretion·. • -'. • ·. ',: 

'. 811:0. 9. AlI-acts :committed by misfortune, or accident shallno~J\~~tned .·· ., , 
; -~~al· w~en it: satisfac~orilyi-appeam :-that ·1 there· -W~S ·.no 14iV.il · :~~ ·ior·· . • • , ·' 
; mtent1on or culpable negligence. • 
I 

l · 
i 
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Soo. 10. A person committing a crime not punishable with de~tfi, under 
threats or menaces whioh 11ufficiently show that his or her life was fo 
danger, or that he or she had, reasonable cause .to believe and did believe 
that his or her life was in• danger, ~hall not be found guilty, and such 
threats or menaces being proved and established, the person or persons 
compeU~ng by such ,th~eata or ~en!loes the commission of the .o-a:ence, shall 
bo considered as pnno1pal or prmotpals, and suffer the same pumshment as 
if he or she had .perpetrated the offence. • . • • 

SECOND .DIV18IOI!I', 

.Accessaries in Orimu. 

Sxo. 11 . .An.accessary is he or she who stapds by and ' a.ids, abets, or 
assists; or who, not being present aiding, abetting, or assisting, hath ad
vis-ed and encouraged . the perpetration of the crime. He or she wb_o thus 
aids, abets or assists, advi,ses or encourages, shall be deemed and considered 

. as principal, and punished._ aoco,rdingly. • 

SEc, 12 . .An accessary after the fact, is a person who, after full knowledge 
that a crime hBB been committed, conceals it from tµe magistrat~, or 
harbors and protects the p~rson charged with or found guilty of the crime. 
An7 pe~son being, found guilty ~f beini an . accessary aft.er the ~act shat~ . 
be tmpnsoned.for any term not exceedmg two years, and fined m a sum 
'Dot exceed.iog :five thousand do1Jara, to be regulated by the circumstances 
-of the case and the enormity of the crime. . 

TBIRD DIVISION, 

Who may be a 'Wunes.! in Cri7!1-inal Oa8es. 

SEo. 13. The party or parties injured shall in all caseti be oompetent wit
nesses; the credibility of all such witnesses shall be left to the jury, as in 
<Other cases. ' 

SEc. 14. No black or mulatto, or Indfan, Mong<>linn, or Asiatic, shall be 
J>ermitted to give evidence in favor of 01· against any white person . . Every 
person who shall have one-fourth part or more of negro blood shall be 
-deemed a mulatto, and every person who shall have one-half of Indian 
blood shall be deemed an Indian. 

SEO. 15, The solemn affirmation of witnesses shall be deemed Etufficient. 
A false and corrupt affirmation shall subject the witness to all the penalties 
1lnd. punishments provided f.or those w~o commi~ wilful and corrupt 
peJJnry. 

FOURTB DIVISION, 

Orimes agaimt the Government and People. 

S.Bo, 16. Crimes against the government and people shall consist of 
tre~on and.!JUspriaion of tr~a.son, and can .be committed only by persons 
owmg allegiance to the Tern~ory. • 
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. Sm. l 'l~ . Ti·eason agail\st the Te1Titory e1>,all .consist Ollly in levying war 
.. =igainst it, adhering to its enemies, or giving them aid. and oomfo1·t. ~ o 

· person shall be conviotf1d of treason u_nles.s on the ev1de12oe of t~o w~t-
. ·ness€'t3 to the same overt net, or confession m open court. The pumshmcnt 
· of treason shall be death. When · the overt act of treason shall be com-
1nitted without the limits of this Territory, the person charged tbere\Vith 
may be arrested, tried, and punished in any cQunty of' tbi.e Territory within 
the limits of wW,oh he ~ay be found, and th~ offence . may be. charged to 
have been oommitted in the county where be may be arrested. . 

Sxo. Ht Misprision of-treason shalt consist in the knowledge and con
,cealment of ireason, without otherwise assenting to, or pa11Acipating io the 
,crime. Any perimn being found ~uilty thereof shall be punished by con
linerilent in-the Territorial prison for any_te~ n~t e:x:cecdi1:1g five-years.._ 

JJ'lll"l'll D~SlOll. 

IJffenrM again~ the Persons of Inilioiihtak 

'SEO. 19. Mmder is the uulawful killing of a buman bein~, with maHoe 
:aforethought, either ex;press or implied. · The· .unlawful killing may. be 
effected by ·aoy of the v.a1ions means by whi~b. d~th may be occasioned._. 

S&c: .20. E~pr~ss malice is that deliberate intention unlawfully to take· 
.awaythe life of a fallow-.creature, which is manifested by external ciroum-
.stances capable -0f proof. . • 

·sEc. 21. ·Malice sbnll be implied ··woon no con13lderable provocation 
:appeate, 01' when all the oir.oum~ances 0f th~ ldlljng show an a,bandoned 
.and m~lignant hea1·t. The pllllishment of aoy pet'Bon convicted -0f the 
<irime,of murder !.\ball be death. . • . 

< 

f SEc. ~2. Manslaaghter is ·the unlawful killing of a ltumap. 'being -without 
malice expressed or implied, and with011t nny mixture of deliberation. • It 
must be voluntary, upon a sudden beat of passio:til, caused by .a provocation 
.appat"ently sufficient to make the passion irresistible; or involuntary in· the 
-commission of an nnlawful act, or a fawful 'act without due caution or 
~rcumepect:ion. • - '· • • 

. Sxc. 2~. In cnses of vol-0:ntary manSlnogbter the~ must· be· a ·ooriou~ and 
highly provoking injury i~fiioted uvon t_be person killing, sufficient to excite . 
.an jrresistible. passion in ·a 'reasonable person, or an nttemrt by the person 
ltlllea to commit a serious pers~nal injury ~n the perf!on killing. : 

• . ~l!o. 24 . . The. killing must be ~be r.esnlt of that sudden yiolent impulse of 
pas~ion supposed. to be irreB4.s~ble; for if th~re sh,onld appear to_-h~ve been 
.an mterval between the assault or provocation given and the killmg, s11ffi
cient for the v.oice -0f reason and humanity to b.e hear~, the killing shall be 

. .attdbu~ed to deliberate revenge .and punished as murder. • • • ' 
- . . . . . . . . 

BEc. 25. Involuntary _manslanghter shall consist in the killing of a human 
being withont any intent so to ifo; in the commission of an unlawful act, . 
<>r a lawful net, which .probably might produce such a consequence in an 
.unlawful manner: Provided., that where such -fovolnntary ki~ shall-happen 

• • • ' ,t:-..,,,,j?'f#' . 

,.... ~;,:: /·~.· \, 
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in the commission of .an unlawful ·act, which in its oons~qnencee natmaITy 
t~nds to destroi the. life of._ a ·bu~~n :being, ·01· is committed in-th? prosecn, 
tton of a felomous 11;1tent, the • offence shaU 1be •deemed • and adJndged ·to 
be murder. • \ ~ l, t-i . 

Sm1, 26~ ·Every pernon OODVlote Jd'f:ihe crime. of 'tnansfanghter shnll 1be 
punished by impri~onment in the Territorial prison\for '1(term•not'exeee·ding 
three years, and fined•not·exceeding five thou&and dollnr&. . 

SRO. 21. In order to make the killing either m~rcier or mansl!laghter, it 
is Teqnisite that the party die .' mthin ·a year • find • a' day :ifteT the ··stroke 
received, ·or the oause of death administered; · in the·· computation of•whicb 
the whole o'f' .the d~y • on ·which tbe1'act 'was··done• &hall be ·reckoned tbe !first. 

SEo, 28, If tne injury be inflicted in one county and the. party die witbin 
another county or withont the Territory, the accused ehall be tried in the 
county where the a.ct was done;-or the cause of death administered. I\ the 
party killing sball be in one county, and the p~rty killed be in another 
county at the time ·the cause of·denth ·shall be administerea,. the accused 
may be tried in either county. 

SBo. ·29, JllBtitiable homicide is the•lcilling of n humnn·being in neeessary 
self..defence, or in · defence of:habitation, property,. or perso.n, against one 
who manifestly intends or endeavors,.by violence or surprise, to commit a 

,felony, or against any person 01 ·persons who manifestly intend and enaeavor, 
.in a violent, riotous, or tumultuous manµer, to ·enter the habitation of 
_another for the purpose nf a!!saulting or offering ·personal violeD"ce·to any 
person dwelling or being therein. , • - , • 

SE~:-30. A bare feal" _of any of theae o¢enceg, tu·prevent··which the homi.:... 
cide is alleged to have·been committed, shall not be ·sufficient·to jnstify tbe 
killing. It most appear that the circumstances ·were •suffi.cient:to excite·the
fears of a reasonable person, a~d that the party kHUug acte.d lU}der the
inflaence of those fear~,and not in,a spirit of ;revenge. 

• SEo. • 31. If. a:person • kill anothedn self:.defence, it •must' appeaY ·that : the 
danger-was eo urgent and pressing ·ttiat ·in order to Rave his own life,·or • 
prevent his,receiving. great bodily borm, tho killing ·of the other was·ubso ... 
lute1y necessary; and it must appear also that the person killed was the 

. assailant, or that the slayer had really and in good faith endeavored to • 
· decline any-further struggle· before the mortal-blow was· given. 

SEO. 82. If an officer in the execution of hie offioe ·in.'a •criminal cam,. 
having legal process, be resisted and. ;assaulted,· he shall be justified ' if· he-
1,till the assailant. If an officer or·private person attempt to take a person 
charged with.felony, and he or they beTeaisted in· the _e.ndeavor•to take the 
person accus~d, and to prevent the escape of the accused, and \>y. reason of 
·1,uch·resiata~ce he or she be killed,. the officer or frivate person so :killing 
.shall b~ Justified: Provided~· that sncl1 officer or pnvate person previqns to 
1mcb killing shall have used all.rea~on'abl~ efforts to take- th1it' accmed with-
out success, and that from all probability there 1Vas no prospect of 1,eing 
able -to prevent injury·from ·such resistance,all'd 'the clo:Qeequent.escap~ of 
-euch: person.. . : 

,S:ec.:as •. Juatifiable'homioide·may also ~oneiit in unavoidable· 11e~asity, 

' 
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witbont-nny will or-desire, .~d,without· any·ioadvertence or negligence-in . 
the _party. killing. .An oftlcer·wJao, fo; the exeoution 'Of: public· justice,- puts. 
a person to death in virtue of a judgment of a competent .court of ·justice, 
tthall be justified. The officer ~rnst, howe.v~r, in the performance of hia 
dot.y,: pr~ceed according to.• tbe . ...sentence!and the law ~f! the land. · ., •• 

. Siw .. 34 .. Exousab1e homieid~! by, misadventure ia .wlien., a person, is . doing! 
a 11awful.act; without 1Lny intention,of killing, yet unfortnnntely,kills,anot.her-;:. 
as where a . man is at work with.an:as:e, and the bead files off·snd.1k1lls a • 
bystander.; or where a pai·ea>-t .is moderately.co:a·eoting ~ie_-ob.ild, or a ~ss--

1 
ter bia servant or .scholar, or an'. officer.pumehmg ·a cnmmal, and ha.P,pens, • 
to occasion. death, it is only~ misadventure, for the act of co-rrection ~ law-

. ful; but if a parent· or. master.exceed the bounds ·of mod~ro.tion, or the offi
cer the, sentence under, which.he:aots,.eitber. in.the manner, the inatrumenti 
or quantity of p\lllishment, and. death ensnet .it ,vill be ·manslaughter or ·mur-. 
dei·, accorduig. to~tba circumstancea of.the •.ease. 

·sEo. 85. All other msta~ees which stand upo~ the ea~e footing· of reason 
and justice as tlios~ enum~'i·ated; shall be.c6n.sideredjustifial)le. or ex:eu.sable 
homicide. 

S:ko . . 36 •. The·bomicide appearing,to• be-justifi~ble oi-cxousable, the: per-. 
s.on jndioted shall,.up(}n his:t1ial,._be.fully:.-acquitwd a~d discharged; - • 

Soo. 8'T. The-killing!belng.-p_rBve~.the burden of _proving ·cire11mstane;-· 
of mitigation, or that. jµstify , cm e~onse the , }fom1eide,. will .. dev-olve' on 
the ·accused, unless the proof ou the part of ,the prosecution sufficiently 
n;1anifests ,that the. crime: cmnmit.ta1l .. only,amo9rite.- to. manslaugbter,.or, tba-t 
the:acoused; w,as,justified:or excused' in~oo.m~ting·the.-homfoide. . • 

' • \ , ..> • • • ' - • 

S1ta., 38. IT any woman.- shail';endeavo\', pHvately;.either,·by.-hereelf! or.-t11e1 

procurement.of others, tQ.-eoneeal:tbe·,deJith,of·any issue,ofi her .body, mule 
o..1;female1, which._if:born·alive1. woalcl b~: a-bnstard,.so,tbat it may not!come: 
toJigbt, .whether,_ it, shall,have-beel',L D;)Urdered: Qr, not;: every such- motber
being. convicted thereof·shall: suft"er.:impriJ:mnm~nt· in t~ county jail for · a 1 

te~·m not exQeeding-:one_. y.ear;:-f~~~ed; .bo,v~ver, that not~ing. h~1:eh1;.con., 
tn.med.:sho.ll be,so construed.a~~\ preventi: sueb . rnotbel'·fr.om .bemg;mda~eq; 
~d;punishe.d for the,murder of._sueb .bastar.~ child. _ 

SEq. s9.· The distinction.,between petitr treasoa,aud,mmder is. abolished.. . 
.Aiiy pei·son who mj_ght have b.een. indioted,for p.etit treasont. shaU .. bereafter· 
be indicted for murder, and, ,if e~nyioted, punished a_~o.rdingly. 

SEo: 40._lf any. person,.sball,. by pre-yioua, appoiotm~nt-, or. agreement,. 
iight a,duel, and in, so doing s}iall:kill-bis·antagonist or:any person· or. pet'-. 
sons, or sball-infliet,sucli. wound•as.that the injured shall die:th1'reof·within, 
one , year thereafter, every s®b -offeod~r,-hi.s second; ~swell as the-s~cond· 
of the peNon:lrllled,.and all,_aidere, abettors, and counsellors, being thereofi 
duly convicted, shall be punisbed.byimp1isonment in:the Territor.ial.pris.o•i 
for any term not exceeding five years nor less than one year. . . 

·.! 
. _SEO.. 41. If any, person, sh~ll: here~er C?h~lenge another to .. £gni-. a .. dueli 
with ,imy deadly weapon, or.many manner·whatever, the probable l!Stle of: 

r which mig1it reault in1tbe death-of ,eith4;Jr; or if any. pe~n ·shall; accept· a. 
\ ,cb11Ue9ge or agree. ~o fight n duel, ever'] pers_on.a~. offend~g shall, .up~; co~•.- • 

·: - • '• 

.. . . . . 
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vietion ·thereof, be punished by imprisonment in ihe' Territo1·ial prison (or· 
• a1y term nQt ex:o~eding three years nor less than ·one year, and be fined m; 
n sum not exceeding one tbousnncl dollars. . • • 

• SEc. 42 .. If any per50n shall willingly and knowingly cany or deliver any
written challenge, or verbally deliver any message intended as, or purporting 
·to be a challenge, 01· shall be present at the fighting of any duel as aforesaid 
as a r,eco~d, or a'id or give countenance thereto, such person being duly con
-vioted the1·e9f1 shall be punished by imprisonment· in the Territqrhiil prison 
for any term not exceeding three years nor less than one- year', and be fined 
in a sum not exce·eding one thous::tnd dollars. . , 

SPJO. 43. If any person shall post another, or in _writing or print sT,all use
any rep1·oacbful or contemptuous language to or .concerning another for not 
fighting ·a dnelt or for not sending or accepting a challenge, he shall be-· 
imprisoned in the county jail fol' a term not e~ceeding s1x .months, and fined· ' 
in any sum not exceeding one thousand d~llars. 
~·-
- SE~. 44. If any persou shall, without deadly weapoqs, upon preYions con-:. 
cert and ag1·eement, upoh any wager, or for money or any other-reward,
iight one with another, upon conviction thereof, they or eithe~ or any of 
them, and all persons present aiding and abetting, shall be punished by 
imprisonment in the Territorial prison for ~ t~rm not e11ceediog two yea.rs:. 
Should· death ensue to any person in such fight, the person or person!! cau&
ing 'such death shall be ·punished by imprisonment in theTenitoris:I prisan 
for a term npt mo~e than ten no1· le2s than three .years~ . • • 

; Sm~. 45. Every person who ehall ~ilfully and maliciously administer or 
cause to be administered to OF taken by any pet·son, any p<>i:son or other 
noxious or destructive substnnc~ or liquid, witb the intention to cause the 
death of sncli person, and being thereof ,duly convicted, shall· be puaisbed· 
by imprisonment in the Territorial prison for ·a term not less than ten years,. 
and which may exteEd to life. And every person who shall administer or 
cause. to·be administered or ta'ken, any medicinal substances, or shall use or 
cause. to be used any instrnme11ts whatever, with the intention' to procure
the miscarriage of nriy woman then being w,\th child, and shall be thereof 
duly convicted, shall be punished by impriso'ument in the'Territorial prison· 
for a term not less thnn iwo year(i nor m<H·e than five years: Provided,, 
that no pbysi9ian t1hall be affected ·by the Jnst clnuse of this ~ection, who i~ 
the disebai·ge of bis profossional duties dcenis it Decessary to pr·oduce· the 
miscan-iage of any \vom~ in order to snye her life. • 

SEo. 46. Mayhem consists in unlawfully depriving a humab being of a.· 
member of his or her body, or disfiguring or rendering it meless. lf any 
person shall unlawfully cu~ out oc dis~ble the tongu~, put out an eye, .slit;;' 
the nose, ear, or }1p, or dLSable ony hmb or meniber. of another, or shall 
volubta1ily and of purpose put out an eye' or eyes, every such person shall 
be gnHty of mayhem, and ou conviction shall be punished by imprisonment 
in the Territorial prison for at enn not less than one nor more tlrnn five yen~a. 

SEC. 4'1. Rape is the carnal know1e<lge of n female, forcibly nnd. against 
,her will. • E\'ery person of du~ age of fom-t,een yenra and upwsirds, who 
sbnll have carnal knowleclge of nny fema1e child under the age of ten years,: 
either with or wi~hout·her consent, shall be adjudged to be guilty of the· 
~i·ime of rape, and shw.l be punishtid by imp1ieonment in the Tenitorl,ul pri- • 

' 
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sbn ·tor a term ·not less than five· years, and which m~y e~tend. to 
. . ' I life. . 

SEO. 48. The-infamous crime against nature, either witb man or be~t, 
shall subject the offender to be.punished by impri_sonment in the Ter:itorial 
prison for a term not ~ess than five years, and which may extend to life\ ·.• , 

. ·SEo. 49 . .An assault i~ ·~ unlawful attempt, coupled with a pres~nt ability 
to commit•a 'violent injury._ oil the person of another.• 

SEO. 50 . .An ass~nlt, with an intent to commit murder, ral>e, mayhem, 
_ robber.y, or larceny, shall eul;>ject·the offender to imprisonment m the Terri
torial prison foi- a .term not less than ·on~ year, nor •m9re than JourtE?en 
y~ars. An llSsault with a. deadly-weapo~, 1nstroment, .or otbe~...t~g, .with· 
an· intent to · inflict upon the person of ·another a bodily injury, or to put · 
him in fear, or compel him by fear or threats to obey any unlawful . order 
or command, whel'e no 00nsiderable provocation appears, or: where the-cir
cumstances o,f the assault show an al;nindone.d and malignant_ beart, shall · 
tmbjeot the offenderto•imprisonn;i'en~ in the Territorial prison not exceeding 
two years, .or to a. fine not -e:i~ing five thousand dollars, or to both such· 
fine and imprisonment. • 

Sxo. 51.' A~sault and baiteryis the unlawful bea_ting of another, and a per: .. 
son duly convicted. thereof· shall be fined in any sum noi exceeding. one • 
thousand dolla1·s,. or imprisom;d in the county.jail not exceedi_ng one yenr. 

S:ko. 5~. F~se imp1isonment is the unlawful violation of the person~-· 
liberty of another, and consists in· confinement or detention without saffi- · 
cient legal autho.rity. Any person convicted of false impris9nmen't ·shall 
pay all damages sustained by the·person so imprisoned, and, be fined in an7. 
sum not exceeding five thousand dpUars, or imprisoned· in ·the county jail 
for a term not exceedibg one year. _ • • 

SEC. 53. Kianapping is the forcible abduction or stealing. away of'~-man,: 
woman, or obild, from his 9r her own ooantl'y, .and sending or taking him· 
or her into another. .... • ,. - . '"'-

SEc. ·o4. Every person who shall for,oibly, steal, take, or arrest any man, 
woman, or child, whether white, black, or colored, or any Indian •in this 
Territory, and carry him or her into ~nqther comity, St?,te, o_r Territory, 
or who shall forcibly take or arrest any person or persons whatsoever with 
a design to take him or her out .of this remtory :w1thq_u~ having estQblislled 
a . claim; accor<ling· to the · laws of the United State~ shall, upon convio
tion, be deemed guilty of kidnapping, ·~d be punished by imprisonment 
in the Terdtotial • ptison • for any te1·m n·ot less than one nor more ·than· 
te·n .yeal's for eacJi pe1·so·1_:1 kid!'.J°apped o~. a,tte_mpted to be kidnappe~·~' , ,• 

_ SEO. 55, Ev~rr peyson who sh~U hire/ p~rsua~e, entice, decoy, or sedaci 
· by false promises, ~representat10n11, and the like, any negro, mulatto;_o\' 
eo~ored person to go out of this Territory, or to be taken or remo:ved , . 
therefrom, for the P.nrpose and wi~_'the intent· to sell such·negro, mulat~;·\ ·· 
or colored person into slave1·y or mvoluntlll'y servitude, or-otherwise to ·, .. - . 

! · 4µnploy him or bet· for his ot her own ·use, or to the use of another, :~~~-~{.~~~·-::t: _ 
... ,. ' . . 

: • !or the punishment of thl,s ofl'ence, see aec. UG.- • • .. · ·'· : ' 
~ . ' ~ 

' . 
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out the-fhie will and.consent OfiBUCh negro, mulatto; or col~red·person; snan: 
be deemed to have committed the crime of kidnapping, and upon con ... 
viction thereof shall be punished as in the next, preceding ~eotion specified. 

srrra ·DITI8ION. 

Offences again&t Habitations an<l otlier .Hiiil<linga. 

Sim 56. Every person·who·- sh:ul wilfriily. and, malioiously-bnt'II.; or-cause: 
to be· burned, any dwelling-house, kitchen, office, shop, bam, stable, store,. 
house, warehouse,, or ·o_tber.''building, th& property·of. any other person, or 
a~y• church, meeting-house, schooT~house, Sbte-house,'. cour'-house, w.ork•• 
house, jail, or other publio· bm1ding, or any ship,; vessel, boat; or_ ot,her:· 
water craft; or0 any•bridgoe ofr tbo value of- fifty clonara.,or, more erected·'. 
across __ any of• _the watet's -of this Territoryts~eh person . so-offenwng _shall; 
be, deemed 1·guilty_' Qf arson; and . upon convrotxon ,thereof, sball1be· pumsbed; 
by. imptisonment,in· the Te,rtitorial- prison for:a;term -not:less •than.one yca1-: 
nor.more than.ten years; and sbould the life ·or: lives of, any person or per• 
sons be lost: in consequence of. aµy.suoh burning-as aforesaid; Btlch,offender, 
sbalL be deemed. guilty o£ mmder;_ana· .shall be:indicted. and .punished) 
accordingly. : • . . 

S:so. 5'l~ ,Everr•·pe:rson who •s}mll wilfully and:roalicioW1ly.set fire.-to any •• 
of·the bnildings> 01- otner ptoperty desr.ribed in the foregoing section, with1 
the intent · to , bum . or: destroy the .. same,; upon i conviction .thereof,:shall be;
punisbed· by imprisonment in the 1~erritorial prison, for any term not 
exceeding ·two,yeare. • 

. Sii:o. 58.; E:very·person: who: shall · in the· night. time. forcibly lireak._and.i 
enter,·.or·without,for.ce,(the·doors and windows being open) enter into any1 
dwelling-house,, or, any.· othi:>.r·· house. whatever-,; or,· tent; or,vesseI,. or,-othe:r: 
.water craft, with the intent to comlj'lit ,~urder,; robbory,-.rape, maybe~ 
larce_ny, or f?ther felony, sllaU be deemed.guilty of b-nrglary~ and upon con
viction ,thereof· shall be punished :hy. imprisonment in:.tlie •. Teriitotial prison 
for.-a te:rm not· less .than one nor,·more than ten Yiml'B • . 

SflEN1.11 > DI'fDION.· . 

Offe'ILCea.·aga-i-MtrPropeTty.· 

Soo; 59. Robbery,is-ihe feloniom a:nd .violent · takfug, of. money.· goodii;: 
er, other-va,luable thing ·flora the person of another by . .force, oriintimidatioo; 
·Every, person gµilty of. robbery shall. p& ·punished, by,imppsonmeilt·ia . thec 
Territorinl1>rison for-' a.. term-not less thal'\ one, DOI' in.ore. than.ten years=:: 
provided, tha1i· on a eec0:nd eonviction for the same ctjme, the punishment' 
shall l>e death in the discretion of the jury. • • ' 

Sxo; 60;; Every • pem>n·-wllo• sha11 :feloniously- steal; take,; and· ffln'Y,• ieaa 
f>r· drive away• the · personal . goods or prOf.erty of· ~other of ~ · ".alue ofi. 
fifty dollllJ'S or• more, _shall· be deemed' guilty of.,grand· lareeny, anfi upon• 
conviction , tliereof: shall. 1>e • punished by imprisonment 1n . the Territorial• 
~on-:for any-term not- less than one yoor·nor more than.ten years: Pro--
vided, that .gn a second conviction of the satne crime.the punishment . .$ball.. ' 
be death in the discretion of .the jury .. 
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~so: e·1. Every, perso who ehnll fe,looiously.e~&l, .take; and _carry, lend: 

or. drive-away the personalgoode-or.property of.another unaer-the value: 
of fil\y dollars, s1iall ,be-deamed,guilty of petit Jarceny, and upon conviction 
thereof shall be punished by-imprisonment in the county jail not more ·than.• . • 
sh.:; moJ?-ths, or , bJ fine · 1:1ot _e~ceeding five .hundred .dollars, o~ by suoh fine 
or .1mpnsonment m, the dmoretlo)l ,of .the. court, . . . • • ~ . 

SRO. 62; Bo~de, .promissory not.e~·.bank notea; .bille o~. excbange,.or·ot!1er· 
. bills, orders,. drafts, checks; .or . certificates; or war1'ants for or concernmg· 
m~mey, goods, or• propel·ty. dne or, to .become due, or to ,1:>e.delivered; and 
any deed. or, writing containing-J~-conveyance of land, or any/valuable con~
t1-act . in' force, or any rece~pt; r(:leaee, or defi~asance, or .-any o~ber .. inetru~ 
ment whatever, . shall be considered as , p,ersonal goods,. of which larceny, 
may-pe committed,, • • • 

S:rro .. 63. Every, person• who. for. his own gain,·or ·to ,prev~nt the.owner; 
from. again· possesaings liis property,_sball, buy or receive stolen goods; or: 
anything the; stealing: of1 w:bioh· is .. declared. to be . larcepy, or property. 
obtained by. robbel'y. or burglary,. knowing the same to-have been so. 
obtained, shall; upon, convfotion; be-imprisoned ·in the Territorial prison for.
a, term not exceeding five ,years or punished by fine not. exceeding one: 
thousand: dollars,. or. ·by both. su9h . fine and hnprisonment·; and every suoh, 
person may be tried, convicted, and punished as w~ll before, as after -the. 
tiial of the _p1·incipal. .. No person.convicted of. the.offence specified in this; 
section shall be•condenmed to•imprisonment in,the-Territorial prison,. u~less 
the value of ~he '.thing bought or received. shall amount to fifty dollars;: 
but the same shall be punished as provided in cases of petit larceny. • 

8Ec . .. 6j. All. proper.tyc obtained·, by larceny, .. Tobbery, or, -burilar.y, .shall;- . 
be, restored .. to. the,owner; , and, rio sale, , whether in-good' fl\ith on the·part
of the purchaser-o.l' not, shall divest the, owner· of. bis rig'b,t to. such pr~-
perty. . Suoh owner-may-~aint~in his . action riot. only_ a~nst. the felon, b11t1 
a~aiost any person in whose:p_ossession-.be .may.find tbe. p1·operty. . • 

• S~o., 65. E~ery-per~on-who. shall,mark. 01.·-brand; a1ter or deface the-mark, 
or, brand of any-horse, mare, colt, ,jao'k, jennet,, mule, .. or, any. one or- mo~: •. 
head of neat cattle, ?r- sheep,. goat, hog, .shoat, or pig, .no.t , bis ;or her. own, 
prnperty,,but belongl~g to: some other p,erson, ,or cause. the same to. be. 
done. witp intent . ther.eby. to steal the same, or; to prevent , identification: 
~her~of _by th?. true ow1:1er,~sball., on, conviction, ~ereof, .be.aputiished,by/ 
1mpr1sonment m -the Terntor1al pnson for a.,term.no.t.lesa than one y_ear-no.ri . 
-more than :five years. • ,. . ' .. 

·-
s~o. 6.6,; Every. ~ervant,.ofticer, or. person emploY;ed in7a!ly public de~ 

ment, • stat101;1,, or o~ce • of. t~e government of this , Terntory, or. of any; 
county of tlns. Temtory, or m any office of a corporate .body, .who shall' 
embezzle, et~l, seore~e~ or fraudulently take and·. oarry awayi any money, 
goods, chattels, effects, .book. o~ books· of record, or of ac:count, bon_d.ol" 
b(?nds, P.r?missory note .or notes, bank bill or n.otE!St or any otber-writing.
or.secunty for, the:payment.of money or-property, of whatever-description! 
it may be,_being the pr~p~rty of said.Territol'y; .connty; .-or-corporate oody : 
~U,.on.conviotion. thereot·.be punished by imprisonment in the.:l'errito~: 
prison f~r a te~,not.lese-than.one:year nor more.than ten ,:ears..· ,: 

' ' •. 
SEO. 67. If any officer or person who now is, or· hereaaer may be,Jn'! . ' 

. ) 
I 
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. ' 

tr'usted . by law to collect, disburse, ,receive, or safely keep any money or 
moneys, rcven~e or revenues, belonging to this Territory, to the school· 
fund of this Territory, to the school fund of any county, io any county in -
this Territory, to any canal, turnpike, 01· railroad fund of tbie Territor7, 
or nny.county tl1ereof, or to nny fund for the !mprovemeb_t o_f any pubh_o· 
1·oad, river, creek, or other water-course bordermg on or withm this Ter11• • 
tory, or to any other fund now being or hereafter to be established by law 
for public P.urpo_ses, and who shall foil or 1·~fuse;to pay over all qioneys, . 
warrants, bills,· notes, and orders which any _such officer or pe1·eon ehnll 
receive for disbu.rsemeilt, nnd has not disbursed, or shall collect, or shall 
recei_v.e for safe keeping, belonging to t.his 'Ferritory, to any county of this· 
Te.J:ntory, or to any such fnnd as aforesaid, when such officer or person· 
shall be thereto required by law, and demand duly made by the successor 
or Ruccessors of such officer or person in· office, or by the · 9fficer or person · 
to whom -~suoh money, wammts, bills, notes, or orders ought by law to be 
pnid over, or his or their nttorney or agent, .duly authorized in wrlting, 
signed and ·acknowledged, it' snub demand· be praotic'able; every such ·. 
officer or person shall, on conviction thereof, be punished by imprisonment= 
in the Terl'itorial prison for a term not less thnn one year nor more· than : 
ten years: Prnvided, that no person shall be imprisoned in the Territorial 
prison nnder tliis section unless the mo·ney.not pnid over shall a~ount to 
one hundred dollars, or if it appeat· that sucli failure or refuanl shall be 
occasioned by unavoidable accident or loss. Eve\·y perso~ convicted under· 
the provisions of this section shall for ever thernafter be disqualified 
from holding any office of honor, trust, - or profit in this . Terl'i-· 
·tory. • 
. . 

SEO. 68. Eve1·y person w110 shall f1·andulently or maliciously tea1·, bur~, 
effuce, out, or in any other,way destroy any deed, l ease; bond, wilJ, .or nny_ 
other writing sealed, or any bank bill or note, check, warrant, or certificate 
for the payment of money or other thing, or other secnrity for .the payment 
of money or the delivery of goods, or any <Jertificate or other public seou• 
rity of this Territory or of the United States, or of any State or Territory, 
fot· the p·ayment of money, or any receipt,. acquittance, release, dcfensnnoe, 
discharge of• any debt, suit, or other demand, or ai1y transfer or assurance • • 
of money, stock, goo·as, chattels, or othel' prop~rty, or any letter of attor
ney or other- power, or any day-book or other book of account, or any 
ag1·cem~nt or oontl'not whatsoever, with intent to defraud, prejudice, or 
iujure any person or body corporate, shall, upon conviction too1·eof,-.be 
punished. by'imprisonment in the Territorial prison for a term not less than 
one· year nor inore than five years. • 

• q 
SEO. 69. ~very person who shall wilfully or maliciously remove any 

monuments of atom,, wood, or other durable material, erected. for the pur
pose of designating the corner or any other1 point in the boundary of any 
lot or tracts of' land, or a~y post OI' stake fixed or driven in the ground for 
the purpose of designating a point in the boundary of any lot or t1·aot of 
land,· 01· ahel' the marks upon · l,\ny tree, post, or other monumept made for 
the _purpoMe of designating· any point, course; or line in the boundary of 
any lot or tract of land, 01· shnll out down or remove any t1·ee upon which 

' anv euoh marks shall be made for such purpose, with the intent to dest1•oy 
snob m~rke, shall, upon conviction, be adjudged g uilty of o. misdemeanor, 
11nd punished by fine,not less than one hundred nor more thau two thousand 
dollars, or by imprisonmeqt in the county jail not less than one month, nor 
more than one ye~r. . .. • • 
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SEO. ~o . . If any clerk, apprentice, or servant, or . othe~· person, whc:>tlier · 
bound or hired, to whom nny money, or goods, or · chnttels, _or property, 
shall be entrusted hy his master or employer, shall withdraw himself from . 
bis master or employer, and go away· with th_e said money,-goods, chattels, 
or property, or any pnrt thereof, with. the intent to steal the same~nnd. d~e
fraud bis master or employer thereof, contrary to the·trast or confid~nce·m 
him reposed by his said mnster or employt•r, ~r, being in the ~erdce of his • 
said master or employer, shall embezzle t~e said moneys, gc,lOd~, chattels, <?r 
property, or any part thereof, or other~~se shall oonvett the s~me to .h1s· 
own use with like purpose to s_tenl the ~ame, every such perso_n sg offend,!ni 
shall be punished in the m:uinf;!r prescribed by law· for feloniously steahng 

. property of the __ v::ilue, of the tn;ticl~s so. taken, embezzled, or converted. 

SEc; 'Tl, If any bailee of any inoney, goods, or property, shall cqnvert the 
same to bis· owu use with intent to steal the same, be shall be deemed guilty 
of grand or. petit larceny, according t(? the ·amou!1t of the money or vnlu_e 
of the goods, chattels, or property so converted, in the same manner as if 
the original taking had peen felouious,. and on ,conviction thereof shall be 
punished accordingly._ • • . • _ _ . 

S1w. '12. If any lodger shall take away with intent tQ steal, embe~e, or 
pnrloin, any bedding, furniture, go·ods, or chattel~ which he· is to us~ in or 
with his lodgiog, he shall· be deemed guilty of grand or petit larceny, 
according to the value of the property Ab taken, and on conviction shall be 
punished accordingly. - • • 

--..::._ 
EIGHTH l>IVIBION, 

Forg&ry anil (Jounterfeiting. 
' 

SEC. 'TS. Every person who Rhall ·falsely make, alter, fo'i·ge, or counterfeit• 
any record or other authentic matter of a public -nature;· or any charter, 
le.tters po.tent, deed; lease, · indenture,. writing obligatory, will, .testament, 
codicil, annuity, bond, 'coven'ant, bank bill, or note, xiost n9te,. check, draft, 
bill· of exchai,ge, contract, promissol'y note, due. bill, for the payment of 
money or pl'operty, receipt for money or property, power of attorney; any 
wurl'ant for the payiQent of money at the treasury, county order or warrant, 

' or request for the payment of money or the delivery of goods or chattels 
of any kind; or .for_. the delivery of any ins~rume~t of "'friting, or acquittane:e; 
release, or receipt f~r money or. goo.<111; ·0 1•. a!}y acqU1ttance, release,· or a~ 
charge' for any debt, account, snit, action, demand, or otlicr thing real or 
personal; . or-any transfer or- assurance of money, stock, good!!, chattels, or 
,other property whatever; or any letter of attorney, or other power to 
receive money, or to receive or transfer stock or annuities ; or to let, le·ase, 
dispose of, alien, or convey any goods or chl\ttels, • )ands or ·tenements, pr. ·: 
other estat. e, real o~ personal ; or· an1 _ a~ceptance or endci'rsement of any ~itf 
of exchange, promissory note, dratt, order, or assignment of any bond, 
-writing obligatory, or promissory note for money or other·•proJ>erty; or 
shall counterteit or forge the seal or hand-writing of another; w-1th intent 
to damage and defraud any person or persons, bQdy politic ,·or corporate, 
whether the said person or persons, body politio or corporate, reside in 
or belong to this Territo:y or not; or shall · utter, publish, pnes, or at.tempt 
to pass.as trae·and genmne, any of the nbove-nnmed false, altered, forged; 
or counterfeited matters, as above epeoifted and described, knowing the . ' 
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same to be.false, altered, forged, or co~tel'feited, with intent to prej~dice, 
damage, or defraud. any person. or. 'pel'sons, . body poUtio or corporate, 
whether the ·said person or persons,·boay. politic oi- corporate, reside in this 
Territory or not-every person so offending. shall be deemed g.uilty of for
gery, an~ UJ>OD ~omiction thereof shall be punished by. impris.onment. in· 
the Terr1tonal pnson for a.term not less than. one year, nor more .than four-
teen yea.re. . . •. • • _ 

S;eo. '14. ·Every person who shall counterfeit any·of the species of gold 
or silve)' coin now cuITent, or that shall hereafter. be current in this Terri-: 
tory, or shall pass or trtve in. payment such counterfeit coin; or. permit;! 
cause, or procure the same to be uttered or passed with iotent. to de~
fraud any person, body politic, or corporate, knowing tlie same to be couu- il 
terfeited, tihall be. d~emed gt?lty _of counte:feitiug, an~ ~P.on, ~onviction j 

- • thereof shall be.pun1Bhed by 1mpnsompeut m . tl;le-,Ter_r1tomil priso,i,fo1· a" -.~ 
term liot less than.one year nor more than fourt~en ye_ars, .\ 

. SEc, '15, Every person who shall have . in. his . possession; or- receive for: 
any other person, any counterfeit gold or silver coin or coins of the species, 
now oUITent, or hereafter to be current in this Temtory, with intentiqn to 
utter or pass the same,.or permit1 cause, or. procure the same to , be uttered 
or passed,.with. intent to. defraud .. any person.or. persons, body. -politic or. 
corporate, knowing the same .to .be. c.o.unterfeit, and 'being thereof ,duly oon~ . . 
victed, shall be punished by; imp.ri~ou_ment in. the-Territorial P.rison· for A· 
term not less than ono· year nor niore than fourteen years .. 

• SEC. '16. Every pers·on who shall have in his possession or ehall receive 
from any other-person any forged . promissory. note or notes, or bank bills, 
or bills for the _payment of money or property,, with intent t? pass ~he 
same, or to pernut, cause,;or P,rocure,the.same to be.uttered or passed, with 
intention to defraud any pe.rson or persons, body politio or corporate, 
whet~er. suoh person. or. persons, body. fOlitic or corporate, reside in 

'or. belon~ to .. tbis .TerritorY,: or not, ~no'"!tng.· the: ~?,rile. to be forged. or.. 
couuterfe1ted:; or shall h:ue .or · keep m. his possession anr blank.. or, unfi~. 
nished note or. blank.bill,. ~de.in:the·form or siruilitud9 of any. promissory. 
note or bill for, payment-·of money or property, made to. b.e. ii:;su.ed. by. any: 
incorporated, bank.01·. banking oompany,.with intention to; fill.up_ nnd,com
plete auch.blank.~d .. unfi.nished note or bill,.or to pe1·D:'1it, Qr cause, or P!O~ 
cure. the same to be filled;up. aud compfote~l. in order .. tp utter or p~ss the 
same,.or. to. permit, or, caUBe, or procure the same-to be·-utte1·ed and p~saed, 
with. intent to defraud any p.e1·son • oi· persons, .body pplitio. or. corp_or!lte,,. 
whether in the Territory_ or. elsewhere, shall, .on .oonviotion thereof, .b~ .. pu~
isbeµ by imprisonment. in the T.eritorial prison for a '.term n9t,lw., t4an .. ope. 
nor more· than fourteen.y~re. 

S:Eo. 'l'T .. Every person; who. shall make, pass, utter, or publish, with .an. 
intention to def1·aud any othe1·. person.or, perl!ons, body politic or corporate,1 

eitberJn. tbiB Territor~ or. el(!ew1iere, , or,-~t~ the like ~nte~t!o~ s?:iaU. ~ttemp.t . 
to pass,. utter, or. p.ublish, .or. sball ha Yem his poss~ss1on, w.1tli like mtent,to. 
n:tter, , pass, or,1'ablisb. any fictitious bill, note, or. check, P,UrP,orting to be. 
the. bill; note, Ol':oheck, or.other instrument in w1ithi'g for; the payment.of. 
money or property, of. some·bank, corporation, copni·tnerijh\p, ,or. individual, 
when in fact there shall be no such bank, corporat1on;.c9pnrtnersbip,_orindi
yidnal in ex.isten~9z the. said. pei·son, kn~wing. the said bill,, note, che~~'. or, 
1Il.8trument in wnt.ing for the pa1.meµt _of mon~Y, or property to be fictitious, , 
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shall be deemed guilty of forgery,·and on conviction thereof shall be pun
ished by imprisonment in the Teriitorfol prison for a term not _less than 
one nor more than 'fourteen ·year.11~ . . . . . • 

'SEo.:10. ·-Every person '\VhO ·shall ·miike 01/ knowingJy have!in·his·p·osse~ 
' • eion~~ny ·die or:~tes,plate or pla.tes,·or ~ny apparat~s1·p~per, ~~tal,:machi~e, 

·or other.thing whatever ·maae-use of 1_n ~oun~:rfe1t~'!)g·tbe ·c~m -·now •~a:~e 
·current -- or hereafter to be made on~ent mth1s Terntory,·or·m "C'Ounteffe1t
' ing :ba~k no~es or ;bills, 't?-P01;1 • conyiction ·thereof, . aha¥ ·be~ pntiieh_e~ ,'·}1y. 
imprisonment =in the Terntor1a~ P)'.'lll?n fo! •• a te~ not· less -t~an one nor 

•more than fourteen ·yeau; and all such di~s, plates, apparatus, _p~per, 
metal, .or mJlcbine;ihteilded ·for' the purp"~se afore9'aid;· shall be ae_stroyed, 

··sno.:"19. _On' ihe 'tnal ·of·any· pers~!J-_.for· ~oi'~!t° nny bill ·or note_·_pu·rp(?rt-
• ing to :b'e • the bill pr note ·of ·some · 1~cou>orate~_· ~011:\po.~y ·?r b_:m~ or' for 
• passfog,onittemptmg· to pass? or h,avmg_m1possessioi:1, with·mtent ~o pa~, • 
any such forged bill or JJote, 1t'sball·not b~·ne·ceasaryto·l'rove tbe·~ncorp?
ration of such. bank or company-by the oha~er or act of moorporatio-q, .but 

' the same may be proved by ·general··r~putati~n. • • 

-SEO, ·eo. Persons•of ~kill sha.1{ be'ooD1petent"witnestreito~p1·ove'ibat' such 
bill ~1··not~· is'forge<l or counterfeitea. • •. • • 

'•Sto. :·~1.-·Evecy pets·on·who· shalffratidtilenily'forge or, -counterfeit the seal 
·of;tbis'Teriitory,--or·the se?lcif _anr-cotirt or ptiblio officer· l?y·law entitled 
·to have ·and·use•a ·seal, ·and shall'make nee of the same, o'r ~ball.fo1·ge or 
·counterfeit•. the signature· of' a"Qy: pilbJic, officer,· or ·shall · unlawfulJy· and cor~ • 
·rupt1y,:.arid ·mth e-vif intent; affix any. <'.if :ihe said· true aeala· to any· commis
··sion/d-eel:1, wmant, ·pardoi;,., ·cettifi_cate; or other· writing, or who·sb~'have 
'in'his·posgession or custody-any-auch· counterfeited ·seal, ··ana. shall wilfallt 
cooce_al the ·.s~me, 'b.?wing .Wto.···be·;~1?'.1se~y·,U1a~e··~~~ courit~rfeited, ~a 

• shall theredf 1:ie oonVIcted,- ehalr be _pun~hea by-unpr1sonrnent•m: the Tern
·torial ·pnsoii'for· a 'term·nofless·tban--one nor more tliat{fourteen yeal'B. 

. •· • ... ' : . 
1Siro:·a·2. 'That: evety :person ·ltho--jbnli 1kriowinglj arid --wilfciIJ_y 'forge or 

• ~co~nte'tfeit, or· 'Cl\UBe·or:procnre • to _he 'forged_ ·or c·~llli~rfe_ited, ~p·o'n ·at;_1y 
,.goo'ds_, • .wa;res, • or me1;cha~rdiseai tlie pri'V&~ ·sta~l>s' or: labels 9f-aoy ~eclfanio 
•• or ·man'dfaotoret; • with mtent· to -defraud:,the purchasets or. mannfact·u:rers 
• 'Of' anyi goods,· wares, or merchandise -w ho.tsoever, shall, -on ~onviction ·.there
o~ be deemed guilty of a miedemean(?°r, and ·shall b~ punislied'by impri130ll• 
ment in the co0:1;1ty j~il,· for ~ term not ex_~ee~pig six mon~hs, or .by ~ fin.a 

• of not le~ thaxdhree·hundred·nor·more'tban· s1x·h_1md_red,\i6llars. 

. . -SEO, 88. "That· ~y ·person ~ho shaU.'se~l ·any ·goo;ds,·;~ree, or Dl~l'oba;n .. 
• di~e, ·having• the1·eon any forged or counterfeit 'stamps or labels, pnl'porth1g 
1to be the staTi!ps or labels of·a.ny mec~anio·or-,ntan.¥ao~rer/kr1owmg,' the 
•• ~ame to'be·forge'd • or_- c~unterfe1~~1 ·witl>,out_ • di.s~los~g·theJact·to· the. pur-
chaser, sba1;11 on c~nV:ct101?- tnereof,·?e.'.<leemed.~tr. :or a misdemeanor; a~d 

: ~baU ~e·pnD1Bhed·by 1m~onment m 'the ·county·Jail~or·a·ternrnot exotied-
111g ·mx ·m<?nth_s, ol' by a'fine ·of:not less ' than ithree·•h\llidred:dollars ·nor 
' tnore than .. five hnndrecl:d61lar&, 
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Nl'.:!{TB DIVISION'. 

Crimes and Offences against Public Jmtice. 

SEc. 84. Every persop. having taken 11 l~wful oath, or made affirmation in 
any judicial proceeding, or iu any other matter -where by law an oath or 
affirmation. is re.quired, who • shall swear ·or affirm wilfully, corruptly, nnd 
falsely, in a. matter material to the issue or point in question, or shall suborn 
any other person to swear or affirm as aforesaid, shall .be deemed guilty of 
perjury or subornation of perjury (ae the · case may be), and upon convic
tion th~reof, 1:iball be punished·by imprisonment in the 'l'enitorial prison for 

• any term not less than one ~or more than fou~teen years, . 

SEC. 85, Every person who, by wilful and corrupt peijury or :suborna
tion of perjury, shall procure the conviction and e:x:eoution of any innocent . i 
person, shall be deemed an~ adjudged guilty of murder, an~ upon conviction ~ 
thereof,:shall suffet· the punishment of d~ath, • f 

SEo. 80·. I£ any pe1·son or pe1·sons sho.11, directly or indirectly, give any 
sum or sums of money, or other bribe, present, 01· reward, or any promise, 
contract, obligation, or security for the payment·or delivery of any money, 
present, reward, or any. other thi:1g,. to obtain or pro cur~ _the ?P.i1.1niont judg
ment, or decree of any Judge or }'1st1ce of the veace acting within ·this 'J;'er
ritory, •or to corrupt, induce, or mfluence such Judge or jqstice of the peace 
to be more f.'l.vorable to one side than to the other in any suit, matter, or 
cause depending 01· to be bronght'before him or t,hem, or- shall, directly or 
indirectly, give any sum or sums of money, present, or reward, or any 
promise, contract, obligation, or security for the payment or delive1-y of any 
money, present, or rewa.rd, or other thi\lg, to obtain, procure, or influence 
any member of the L~gislnture, or to incline, induce, or influence any such 
member of the.Legislature to be more favorable to one side than to 'the 
other on any question, eltiction, matter, O\' thing pending or to be brought 
before the Legislature or either house thereof, the person ao giving any 
m~ney, bribe, present, or reward, promise, contract, obligation, or security, 
with intent and :for the purpose aforesaid, · and th'3. judge, justice of the 
peace, or member of the Legislature who shall accept or rece1ve the same, 
shall be deemed guilty of bribel'y,' aJJ,d on conviction shall be punished by 
imprisonment in the Territol'inl prison for a te~ not less than one year, 
and shall be disqualified from holding any office of honor, trust, or profit in 
this Territory: .: • 

SEC. 8'1. If any person shall, clir~ctly ·or indireotJy, give any sum-or enms of 
money, or any other bribe, present, or reward, or any promise, cqntract, 
obligation, Cir security for the payment of any money, present, or reward, 
or any other thing, to any judge, justice of the peace, sher~ coroner, clerk, 
com1table, jailor; attorney-genern1, district or county attorney, meTDber of 
the Legislature, or other officer, ministerial or judi~1al (but such fees as are 
allowed by law),· with intent to induce or influence sucli officet' to appoint 
any person to office ·or to execute any of the powers in him vested, ·or per
form any duty bf him required, with partilllity or favor, or otherwise than 
is required by law, or in consideration· ibat such officer hath appointed any 
person to any office, or exercised nny powsr in him vested, or performed 
any duty of him required with partiality or fo.vor, or otherwise contrary to 
lnw, the person so giving and the officer so 'rcceivin$' any money, bribe, 
present, reward, promise, contract., obligation, or 2ecunty, with the intent· 

.. 
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.'or for the- purpose or consideration aforeenid, 11hnll be deemed guilty of 
. bribery, an~ on· ~onvic~ion thereof~ shall be punis~ed,by lmprisonment in 
· the Tenitonnt pnson for a term not less than ~>Ue year nor more than ten 

1ears, and shall be disqualified t.o hold any qffice of honor, trust, or profit, 
l!l this Territory. . . . _ . 

. ' 

SEc: 88, Every person who shall offe·r or attempt to bribe any member.of 
the J:e_gislature, judge, justice ~of :he peace, sheriff', coroner, cl~rk, (?O~s~a.
ble, Jnilor, attorney-general, d~tr1ot or county attorney, or other m1D1s
terial or judicial officer, in anY, of the case~. !llentione~ in the. ~W? preced
ing sections ; and every member of the Legislature, Judge, Justice of the 

.. peace, sherift~ coroner, clerk, conetabl_e, jailor, .attorney-general, district or 
• county atto~ey, or other ministerial or Judicial officer, who shall propose 
or agree to receive a bribe in any of the caseR mentioned in either of the 

t • two preceding sections, shall, on conviction, be iined in-a sum not exceeding 
1' 1 . five thousand dollars, and shall be disqualified to hold any office.of honor, 

, tn1;5t, or profit in th~ Territory. · • 

SEo. 89. If any judge, justioe of the peace, sheriff, coroner, clerk, re
-0order, or other public officer, or any person whatsoever, shall steal, embez
zle, corrupt, alter, withdraw, falsify or avoid any · record, pro_cess, charter, 

• .gift, gran~, conveyance, bond, or c~ntract, or ~hall kno~gly or. wilfully 
· take off, dischai:ge, -0r conceal any 1Ssue,- forfeited recogrusance, or other 
. forfeiture, or . sflall forge, ·deface, or falsify any dooull\ent or instrument 

recorded, or any registered acknowledgment or certificate, or . shall alter, 
: -deface, or falsify any minute, docun;tent, book, or any :proceeding whatever 
; of or belonging to any public office within this Terntory, the person so 
• offending, and being thereof duly convicted, shall be punished by imprison~ 
men t. in .the Terri~orial prison. for a term not· less thl\Il one n9r • more than 

. ten years,- and be ~~ed fa a sum not e~ceeding five thousand dollars: 

, _SEO. 90. Every. sheriff' or jailor who shall be guilty of wilfnl inhumanity 
' or oppression to a.ny p"=9oner under his care or cnstody,' shall be . fined 
, in any sum not ex-.ceeding two thousand dollars,a.nd be removed from · 
; • office. • • 

. ! 

SEo. 91. If a~y officer w~oae office shall be abolished by law, or who, 
after the expiration -of tbe time fQr which he may be appointed or ·elected,· 
or after be shall have resigned or been legally removed from office, shall 
wilfully and unlawfully withhold or detain from his successor, or other person 

• -entitled thereto by law, tile records, papers, documents, or other writing 
• appertaining or belonging to his _office, or- ~utilate, destroy, or take away 
: the ·same, the person so offending, sbal1, on conviction, be punished by im
: prisonment in ,the Territorial: prison for a term not less. tl!,an one year nor 
'. more than-ten· years. The provisions of this section· shall · apply to any 
: person or persons who shall have such records; ~ocuments, paF,ers, or other 
; w!itings in his, b~r, or their possession,.' and shuU wilfully inutilate, destroy, 
; withhold, or d~tain the same as a~oresa1d. • 

J ·. Sxo. 92: Every peraon who shall falsely represent .or peraonate' ·anot'her, 
; and in such _a~sumed obaract;er eh~! ID.arrY, ,a:oother ;, become bail or surety 
I for nny party m any prooeedmg, civil or onmmal, betore any court or officer 
l authorized to take such bail or: surety; or confess any jild~ent; or 
i ~oknowledge ~e execution of any conveyance of-real estate, or ot Any other t mstr~ent which .by I.aw may be i'e~orded; or do any other sot . in the . 

. , 
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courso of nny suit, proceeding, or prosecu~ion, whereby · the pe1·eon :so 
-represented or personated may ~e,_made liable in any !3Ve~t .to the :p~yment 
of nny debt,damages, costs,or 8Unl8 of,money, or hlB ·nghta .or 1nterei!ta 

·may in any•manner:be.nffeoted,.• sha.ll, u'J>on ·eonviotion, be punished ·by•im• 
prispnment in the county jail no~ exceeding two years, or · by fine . not ex-
ceeding five thousand dollars. _ ., 

-SEo. 98. Every person·who·aball fa1eely repreeent·or personate another, 
and·in·suoh assumed charicter shaU,receive·any.money:.or valuable prqperty 

• of any description, intendedito :be , delivered· to· the . person ' eo -personate<;'l, 
shall, upon · oonyiotion, ;be ,punished ·in the 'Bame --manner and ,to :the 
'Bame •extent 'as ·for .feloniously :stealing thq ;money :or property ,·so 

"received. • • • 

: Sim ' 94. -If:-any· person· -shall ·knowingly · arid -wilfully. obstruct,resist,ror 
:oppose 'any:eheriff, deputy-sheriff, coroner, 'Constable, mai-shal, ·policeman, 
or other office-r of this Territory,'or other ,person ·an1y· authori.zed,.in:!Jffv• 
ing, or attempting to serYe, any 1a,vt'ul proceee or order of any court, judge, 
or .-jusiice ·of 'the _peace, or any ·other legal ,process :what&oever, or shall 

• assault· or· beat· any· such officer ·or· person d1\ly : authorized in· serving, • or 
·executing,-'or·attemptingto serve or-execute any,ora.er or process·as ·.afore
.eaid, or for .having served or executed,-or- attempted· to ·serve or ·execute 
~th~ same,every person so _otfen_ding sb~U:be ·fined:~ 3:ny-su!Il not:exce~ding 
,five thousand dollars,·and-unpnsoned ;m ,the' Temtor1al-•pnson for -a term 
not exceeding five years: ·Provided,· any·officer ·or ,person . whatsoever itbat 
•tnay or-shall assault o~"beat any•individual, under. color 'Of•bis•• co.m.n:tlssion, 
•·or anthority,,':without -lawful. necessity· so to· 'do, shall,- on .convictioi;i,· suffer 
the sl\llle pumshrnent. • - .:,, ., 

' . . 
• SEC. · 96. -If any peraon'or persona ··sha.ll ·aet·-at liberty!or·rescue ·any:~~~ 

son who shall have been found guilty or convicted of a crime, the p~ 
:·me~t • of'.w hich: is ~eath; ·such: i;>ers.on,· on: conviction:thereof, shall be punisB.ed1• 

by-1mpr1B~nment µi .. the Temtonal Pr~so:i 1for , a • term not , less than one 
"ye_ai: nor more•.than. fourteen,yea\·s ;-and if,any, pe1'8oR' or :pers~ne shall set 
at liberty 01· rescue any person who shall have been fou,nd gwlty or·:con
victed of a crime, the punishment of which is impri~onment ~ the Territo
·rial prison,or :in prison,;the person ·'so-·off1imliug, = on conviction thereof, 1 

shall be sentenced:to the same ·punishment·;that'w.ould ihave :been inflicted 
o~ the'-perRon•so set;a~liberyy or'rescne~. 

S:&c~ ll6. ;If 'any peraon-.. shall • set ,·at':liberty' or ,rescue ®1Jerson ,who, 
ibefore·oonviction,' stands:·cha'rged. or,·committed for ·any ·oap1t offence, ior 
·any.crime·punisbable· in the Territorial' .. prison, , such ;person so··offending 
; shall, on : conviction, be · fined 1 in any i sum not . excee'ding , one ·thousand 
;dollars, ·and imprisoned .in the county-jail not ·exceeding ·one·-year; and.ig 
1 the:person rescued; or-set.at. liberty stands ·charged,: committed, or convicted 
of .. any misdemeanor or: other-offence · punishable , by fiee or i.m;I?Tisonment, 
or both, the person ·convicted of-such.•reecue or setting at liberty, shall 
suffer the same punishment that would lia.ve been inflicted on the person 

·n scned or set at liberty, jf·he·or·ahe had 'been·found· guilty, . . 
:sxc. • 9'1. If ~y-sberiff,.:deputy:-sheriff;-or•Jailor{or1 any _P,erson ·employed 

by them·,aa a guard, sball'fraudulently, contnve, proom:e; aid, ·connive. at,• or 
otherwise -vo1untarily;suffer-the escape··o£·an1 convict· in custody, everr. such 
person,· on ·conviction, sball be punislled :J>y l;Jllprisonment in: the Terntoiial 
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: prlson --f'or a term not exceeding ten yeal'a: end ftned in a sum not_ exceed~ 
1 mg five thousand dollars. • • • • 
J • ' . . . ' 
: S.EO. . 98. If any person shall carry_ to ·any convict impri.son~d or in c~_o.· 
; ay, or into any comity jail or other place where such convict -may be con• 
: fined, any tool, weapon, or other aid, with int~nt to enable ·such convict to 
: escape suoh custody or connnement, whether such escape be effected or 
. not, any pers<?~ ~o offending, ~n conviotion-t~ere?f, s~all b~ punishe~ bY. a. 
, tine not exceeding five thousand. dollars, aud·1mpnso~ID;entm the_Terr1,to~l 
:· prison n<:>t exce_~~g 'fi,ve years. . • . , . 

. I 

• SEC. 99. • If ~ny pers<;m ~r pers9ns shall -reBOue ~no~b~r in l~~al c~tp.dy 
op. ~ivil process,-such p.~rson·or persons s~aU, ~n:conV1ct1:on; be tined m -any 
sum not exceeding one tho~and dollars. 

SEc. 100. If ·any person shall aid or assist a prisoner, lawfullyimpruoned 
. or·a.etained in custody for any offence aga~t this 'I;erritory, or who shall 
, be ~wfully confined · by virtue of any civil proces~, to 1:11*0 bis or lier 
• escape from imprisonment or cmtody, though no escape be actually made; 
'. or if any person shall convey or oanse to be delivered to eric},l prisoner any 

disguise, instrument, or arms proper to facilitate _the escape • of such 
· p~isone_r, any person so· offending (although no escape or attempt to escape 

be actually made), shall, on conviction, -be punished by nne not exceeding 
. five thousand do~rs, and imprisonment in the' county jail not exceeding 
: two years. 

, SEO. lPl. If any _sheriff, coroner, j~ilor, keep~r of a _J.>riB?D, 9onst~bl!3, or 
: other officer or person whateyer, haVJng a_ny pr1soner m • his legal custody 
. before ·conviction, sbal~ voluptarily suffer or permit snoh prisoner to escap.e 
' Cllfgo at large, every such officer 9r person so offending shal_l, on conviction, 
• -~fined in any.sum. not exc~eding five'thonsand dollars; and•iinpri~oned in 
: the county jail ·for any time not exceeding five years : .Provided · that, ·if 
i such pr.isonet· be fu custody charged with n,:iurder or other· oap~tal ·offence,· 
'. then such: o~er or person suffering · Qr permitting such . escape:; \ shall ··be· 
• punfahed by imp~sonment in the Terri~onal pcis·on, for any :term. no~· 10~ 
[ than one year nor more than ten ye_ars. ·A neglige~t escape ·of· a . person·. 
• charged with a e>i;iminal offence, befoi;e conviction,. froin the ·custody 'of: 
; any of the aforesa~d officers, e_hall·be deemed a misdem~anoi', ~nd punished-
' by·:fine not exceeding_~ve thousand dolla~. • 

: SE~ 102. I~ ~ny sheriff, coro~e!, keeper_ of a jail,· c~nstable, or: other· 
, o~~~r, sball wilfully refus"e to recetve or arr~st ·,~t!Y p_er~on c~~ged wit},l a 
; cnmm.al. offence, ~ucI:i eb~ri; coroner, ja.~?r, co~stable;_<?r other· officer s9. 
, offending, shall, on convict1on,: be fu;ied m any sum· no~ · exceedmg, -five 
: thousand dollars, and iinpris?ned in the C(?unty -jru.l -not e:x:Qe~cling .nve
, ye~~ - • 
i . . • 

• SEc. 108. Every ,person having a knowledge of the actual commission· 
. of any offence p~nislia_}?le by impris_onment in a county jail, or by. iine; or· 
; of any misdemea.nor or violation of _any statute for whio~ any· pecfoniary 
, or oth~tpenalty 1s or shall be prescnbed; who shall take any money;·pro-· 
, perty, gratuity, or ~ewl:\l'd~ o: any engagem~~t o_r pro~e ~ .erefor, up_?n: 
, any agreement or understanding, express or implied, to compound ·C?r·con.-
; ceal any such ~~ence O!,' mied;iil~<?r,_ or to abstain from a_n-., .~roseoutiou ·, . 
'. therefor, or to withhold any evidence there_of-iiliall, upon conv1otion, be filled· • . G . 

.I 
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in any sum not exceeding fiye hundred dollars, or imprisonment in the county 
jail not more than six months! P1·ovided, th·at tbie. section shall not apply 
to those ·otfenoes which may lawfully be c~mpromised by· le~ve of·court. 

Sm,. 104, If two or more persons shall Qonspire either to commit any 
offence, or falsely and wtiliciously to indict another for any offence ; or 

, to procure another to be charged or arrested for any such offimce; or 
falsely to move or maintain any suit; or to cheat or~ defraud any per
son of any property, by any means which, if executed, would amount to 
a cheat; or to obtain money or property by false pre~nces; or to cheat 
or defrau~ ~y perso~ of any-l'r9perty, bl ~n~ mean11 which a;re in them
selves crunmal; or to oonmut any act mJunous to tbe public . health, to 
public morale, or to tt·ade or commerce, or for the 'perversion or obstruo
tion of justice, or due administration of the laws-they spall, c,m conviction, 
be punished. by im.p"risonment in the county jail not more than one year, 
or by a fine not exceeding one thousand dollars. · - • 

S.n:o. 105. No conspiracies, other than ·those enumerated in the last seo-
tiQ.n, are punishable criminally. • 

SEc. 106, No agreement, except to commit a felony ·upon the person of 
another, or to commit arson or burglary, shall be ·deemed ~-conspiracy, 
'O.nless some aot besides such agreement be done to eft'eot the object thereof 
by one 01· more of tbe parties t<? such agreement, _ 

- SEc. 10'7. If any person shall ·take upon himself to exercise o_r officiate 
in any office .or place of another in this Territory, without being laivfully 
authorized thereto, he shall, upon convfotion, be fined in any aum not exceed-
ing ~n.e thousand dollars. • -

SEC. 108. Embracy is an attempt to influence a juror or jurors corruptly 
to one aide, by threats 01· menaces, or by promises, pe1·suasions, entreaties, 
money, and the like. Every embracer who-shall pr_ocure any juror to take 
money,, property, or ·gain, or shall corruptly "influence 'any juror by per
suasion, promises, entreaties, or by any 9ther improper _mea_ris, or: shall 
threaten or menace any juror, shall, on conviction, be fined in a sum not 
e-,i;ceeding five thousand dollars, or imprisoned in the county jail not exceed
ing two years; and any juror convicted of taking money, gain, or profit, 
or cm·ruptly being influenced as aforesaid, shall suffer the lik~ impl'ison
rnent, and be _fo1· ever. diaqualiijed to act as a juror. This section eh;ill apply 
as :well to the grand aa the trial jurors. • 

SEC, '109. If any judge, .justice of the peace, sheriff, coron~r, constable, 
-clerk, or other officer of this Territory, ministerial or judicial, shall wilfully • 
or corruptly receive, or take any fee or reward, to do or ex~cute bis duty 

. as such officer, except such as is or shall be allowed by law; or.if any_such 
-officer shall wilfully or corruptly ask or demand, · as a condition precedent 
to the performance of his duty as such officer, ai;i.y fee or reward, except 
such as shall be allowed by law; every such officer so 'offending, shall be 
deemed guilty of extortion, and on conviction, shall be fin,ed in any sum 
not exceeding two hundred dollars. -

SEO. 110. If any justice of the peace, or constable of the same precinct,, 
'shall, <fueotly or indirectly, pnrohase any judgment, or part thereof, on the 
docket of such j11itice, _ or any docket in bis ~oesession, he ~hall, upon con-
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-viction tb.er-eof; be nnea fon each offence in any' anm ~ot 1ess .t'han -one hun• 
dred dollars nor more than one thousand dollars. • . 

Sxc. 111. Every person holding or exercising any office under the' laws 
of this Territory, who shall, for ~ny reward or. gratuit,y, paid or. agreed t,o 
be paid, grant to a~other the right ·9r .suthonty ~o clisobarge any qf tlie 
duties of 'Snch office, 11ball be deemed gmlty of a m1Bdemeanor, and on con. 
viotion, shall be fin~d in anysum not exceedi~ five thou.sand dollars,. an.d 
sball forfeit his office and be di.sabled froltl. holding ·snoh· office·; and every 
)?erson who shall give, or make any agreement to ~ve, any reward or 
gratuity in -corun~erati.on of any BUch ~ran~ or deputation, shall, upon con. 
-viction, be fined m ·any 'flum not exceeding _n~ tho a sand dollars. 

' 
SEO. :i 12: If any person ·shall knowingly "Bend or deliver any letter. or '. i-' 

writing, threatening to accu·se another of a crime. ·or misdemeanor, oi to 
40xpose or publieh any of his infirmities or failures, with intent to extort 
money, go·ods, chattels, X>r other valuaMe thiJ;1gs; or threatening to ?Qaim, 
wound,. kill, 'Or murder, or to bum or destroy bis hoUBe or other pl'Operty, 
<>r to accuse nnothei: ·-of a crime or misdemeanor, or expose or publish_ any 
,of his inµmrlties, tliougb no money, goods, chattels, ·or valuable tpuig be 
,demandred, suc'h person so offending shall, on conviction, be fined in a sum 
llot exceeding :fiv•e' liundred dollars1 and impcisoned in the. -county jail 
not exceeding six m9gtns. • 

SEC. 113. Eve:i:y person w'ho shall wilfully open or read, or cau8'0 to be 
l'ead, a11y ·sealed letter not ·addre-ssed •'to·mmself; without being authorized 
-so. to do, either by the wi:iter of such lette·r~ or by the per.son t6 whom it 
shall- be -addressed; and •every person who shall malimously publish. the 
whole Qr any pan of eueh letter, without the authority of the writer thereof, 
'Or the person to whom the same shall be addressed, Knowing the s.ame to 
have been opened, shall, upen conviction, be _punished by a· fine not exoeed-
~g one thousand dollar.s, • 

"'l'XNTB DlVlSION. . . . ' ' . . - -.-
r,Off'enc~ aga-i~t- the .Public Peace and Tratiq·uillit'!7. • 

• 'Sxc. 114. If any peroon, at 1a'te and unusual 'hou·rs of the night time, 
:sha1:1 maliciously and wilfully dis.turb the peace or quiet of any neighbor. 
hood or family· by rond or unusual noise~, or by tumultuous or offensive 
tondrict, th1-eatening, 'traducing, qtiarrelling,-_·oballenging to fight, or fight;.. 

1, ing, ev-ery persen convicted tliereof shall-be fined -in a @um not -exceedip.g · 
'two hundred ·doliars, or imprisoned in· the county jail riot more than two 
tnonths:- . · • . • . 

• SEo. ll5, If two- or more persons assemble· for the purpose of disturbing '·
1

' 

the public peace, or committing ·any .'tinlawful aot, and·do ,n6t disperse .on 
'being desired. or -commanded so to do. by a judge, justice of the p_eace, 
sheriff, coroner, constable, -or other pubtio officer, the p-er:aons so offending 
shall, on con,i.otion, bo severally fin'ed m any eum not excee~g five hnn .. 
dred dollal's, and imprisonM in the -county jail _not more than six months. 

' S:e:o. 116. If two or more persons sball by agreement; fight in a P.Ublio • 
P,laoe,: to the terror of the oitiZens of this Terri~ry, the persol18 so otr~-

\ ' .. 

• 
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ing shall l)e deemed guilty of an affray, and s~U be severalty. nned in 11 
sum not exceeding two hund1·ed dollare, and imp1•isoned in the c;ounty jail ' 
not more th11n one month. • • • • 

Sxc. 117. If two or more pei:son_s sbajl assen;i~le toge~her to do.~ unl_a w• 
ful act, ·~nd ~epnra.te witho~t do1cD-g o_r ad\fancmg towards i~? 61!,~h. perso9~ 
shall be deemed guilty of an unJ~'Yfut a,l!B~tnbly, an~ upon conV1ot!on. thei:~Qfy 
shall be se~erally fined in a sum n9t 'exceediµg two b)l!l~e_d (JolJ.ar~,.-or 
imprisoned in the county jail no~ ~ceeding thl;~e -~ontlu!•. 

• SEC. 118. If two or mor.e per.~ons sh_nll mtiet to do ~ :~1t1lawfaj ::i,~-upou 
a com.in.on 9auae of quarrel, an<l m_a~e_ ,a_,.;a.nces t<;>ward_s·. i:t,. tl;i,ey. sp_all .be 
deemed guilty of· a rout, and on conviction, shaU:..%_e severally fined in a. 
sum not e:xceedj~g five. l;t1µ1~red. d.olAAr~, or ill,lp_r~µ~<l:-~ th.,e',<lo_u,nty j~il 
not ~ore than six mont1~s. • • • • 

S~o. 119. :E;v:e:ry pe~on who 11bal_I ~ly ?~quie~ o-i; ~isturb . any. cqn_~ 
gregation or. a~s~mbly ~f people, met for rehgto~s woi'~_b1p, by w~ktng ~ 
noise, or by rude or indecent b,ehav~ol;', o:r profane discolµ'.s~ w~~hin ~eir 

. plac.e of worship,.or so riear to th.e saine as to disturb the order or solelllnity 
9£ the meeting, or_men~c;, threaten,or assaul~ an1;_pers~1:1, t9,ere 1;>_$,g,~~all 
be.d~eme9- guilty of a Jll.l-Bdemean_or,.and p~~ed -by a ,£ne no~ exc~~ding
:five hundred dollarsf or by imprisonment in ili,~;.ppunty jail not e:i~eedi;ilg 
three months. ··~=,0·.,. 

S,Ec, l~O. Every ~rson who ~hu..11 ere~t or .k~_~p a .b.ooth, tent, st~U, or 
o:t~er conti;i':ance, for the purpoa~ of selling or ot!i,erwli!e ~spo~g of a.pr 
~e or spmtu<;>,us o~· ferpiented liquors, Qr any ~ -k of which w;me, sp111,.-: 
tuo'QJ:1, or fe,rm~nted liq1:1ors fo1m a part, wi_thi_n one niile of any Q~mp or 
neld-meeting for ~~ligioua wor~hip, during the time of ~old,ing ~:i;ich.m.~e-~ . 
mg, ·_shall be ~eemed gu,ilty of a. misd_e~eanor, a1,1d p.-~uush.~.d by fme no~ 

- exceeding five hundred dollars~ · • - _ , 

SEc. 121. If any judge, justice of th€ peace, sheriff, or other _officer, 
bound to preserve toe public pea,~,e, .spall have knowledge of· an mtention 
on the part of any two persons to fight ·with any deadly weapon or wea.-
pons, and ~uc~ offi.c(lr shall no:t, u.ee an.d exert his_ ~fficial authority ~o µrest 
the parties and prevent the duel, every such officer sball 'be fined m a sum 
n_o.t e;cc~_edin~ one th~uij~,d do.lla_rs. • 

. S1w. :i,22. 'A W~el is a _m_al.icious·aefama!~o~t-expr~ssed either by printing, 
or by s1gu~ o_i; pictures, or the like, tending to blacken the me~ory- pf one 
who .is de~d, or to imp.each, the bpnesty, integrity, virtue, or reputatio_n, or 
publish th·~ na~al.defects of one wl:10 ~s .~lire, a_nd there9y to expo_se him • 
ov her to public hatred, contempt, or ridicule; every person, whetli.e~ th~ 
writer or publisher, oonvi9t;ed of !he offence, shall be fined in a suni not 

.r. e~c~.e-~g fi".'e ~ho.usand, . d9-µa~s, or. J~priso~ent ~ .th~. co~tyj~il µot 
e~~ecliiig.one. yeM,. ~ all P,l'o_se9ut10A13.fo1. lib.~}, ~he µnth may be given 
fu e~idei,19~ 'to the jw.-y~ a~d if it. sh.all ap{>ear . to the ju,ry th~t th~ matter 
chawed ~s lib~ll.ou,a i~ true, ~n~ wa,e published.witli good mqtives, and for 
j1;-Btifi~bJ.e e~.~,. th~ ~ii11y s~~ b_e .a9q~~t~~,.and the jWY shall have the: · 
nght to. dete~e t~,e la'Y ~~ the ~Qt_. • 
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Qjf encea against Public Morality, Health, and Police . 

SEC. 128. Bigamy..consis"ta • in• the lfavihg of two wives or 'two"•J-\usoo.n<l~ 
at one and the same· time, knowing tliat' tl1e former niiBbarid or· wu'EiJs7."litfil 
~1.iv_e. If ariy pers{?n or _persona withih. tpis Te"iTit~ry! bei~g· ~~1.~, '.<ff 
who ·shall hereafter marry, do ·at any time many any person _or persoxµi; 
the former huahand ·or wife beipg alive, t_he person so •offending· sliall,, p* 
<ionvic~on t~_ereof, }>a punislied ~1 .fine_ not ~xcee~ing one thousand 9o~ar~, 
and be 1~pnaoned m th!;! county Jail not more than two years. It shall not 
be n~ce~sl:1.1-y-to ~rove eith~'r of _the __ eaid ~arrfages by ~he register 'or cert.ifi
<Jate thereof; or other record evidence; but the same ma.y be pro·ved by ·such 
,evidence as is• admissible to prove a ·riuirriage in other case~, and when· such 
~eco~d ma!~ag_~ shall ha_v~·t~ken place ~thout th\s Terri~ry; cohabit~ti?n 
10 this Temtory, after ench second marnag~, eba11 be deemed the coinnus
sion pf tb·e Cl'ime of bigamy. N otbing herein contained shall ·extend t<Y 
any pe·raon or persons whose husband or wife shaU have been.co'r1tinn'ally 
absent from ·euch person or persons for the space _of'-f:ive yeah! tog_:ethe~, 
prior to·tbe ·second,mari:iage, and be ·or- she ·not l&owing Btlch hu·soand <>i' 
wife to be Jiving witbin· that t1nie. Also, nothing herein 'contained BWlll 
extend to·anypersc,ro, that-is,or sball _be at the ~irne of:suchisecond n!"'ar
riage, divo'roed·by·J11wfnl authority from tlie bonds of ·such former nimnage, 
-0r _to any person ·where 'the fornier marriage ho.th been; bt fawfuF autlioiity, 
-declared void. - • • • 

SEO. 124. If any man Ol' woman, being unmarried, sbaU knowin~ly marry 
-the hrisb_and or wife:of anoth~'r, suoli·man: or womainba.ll, on ·cotlv1o~i6n, be 
fined not' leas than one tbousatid-dolfar's·, or imprisoried in the co'u.nty'jail 
not more thtin'two year~ • • - . 

. Sxb. l~i5. Perso1lR oe1rig within tbe degrees of e'i:insa'n'gainity~. within 
:Vh~~h_ ma.rmJJea:ar,e ·d_e~lat;ed .:t:>r ~aw to be Jnc~s~no\~s ~nt~o'ia;:w~o:-s~·~u 
:.,.ntermarry with ·each other, or who sha11 ·commit formcat10n. or ·aaaltery 
with each other, 'ab.all, on 'con.viaiidn,· be punished by impiillbiimerit·in {hEi 
Territorial prison ·not exdeeding' ten ·years. · . _ • - - -_ 

\ ·. . . 
Sno. ·126. If anr :person !hiill o~struet· or i~jure, or dau'se ::or pr:ocu_r.e. ~~ 

be obstructed or lDJUted, any pubhc road or l11gliway, or. common ·street or 
alley_ of .any Qity, town, or village, or aoy publio bridge or ca~eway, ~r 
public river or stream declared navi~able by law, oi- shall continue Bllch 
-0bstruction so as to• render the · sam'e mconve·oient or dlU}gerous to pass, or 
shall erect· or est:,.blIBh any offensive trade, manufacture, or busine11s, or 
conlitiue 'the sanie after it ·bas been erected ·or establiane'd, or shall •in any
wise pollute or obstruct any water-<,ourse, lake, pond, mars~, or· _co~mon 
sewer, or coritiritie such obstruction or•pollution so as to 1·ender the same 
offensive or . imwholeso'i?.e to the· c6,mty, city, town, village, or iieiglioor~ 
bo~d there.abouts; every person·· so offending sliall, upon conviction, be 
tined_ not exoeedinff.o.ne tho.usand ~?~l_a~; and ev~ry_ a~c~ n~an-~e .may, 
by order of the district ·conrt, be ·removed· and abated by the_ sberlir ·of 
•oo~~ • 

. SEO, 12'1. ~If any pel'Son o·r_ perso~s ~~all kn?'!1ngly sel_l R!IY ,~.~sh,_of arij; 
diseased ammol, or other unwhole_some provmons, or any poIB~Q_on~ or-. 
adulleriited drink or liquors, every person so off ending shall be· jln,;cli·,: .... 

:;.'~:·-.. 
, .... 14. • :'. 
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more than five hundred dollars, or imprisoned in. the county jail not mom 
than s~·months.. • , . 

Sim. 128. If any peJ;"Son shan intentionally defuce, obliterate, tear down 
or destroy, hi whole or in part, any copy or transcript, Ol' extract from or 
of any law of the United States, or of this Territory, or ·any proclamation, 
advertisement, or noti6catiQn set up at any place' ,in this Territo1·y by 
authority of any law of the United States or of this Territory, or by. order 
of any court, such person, on conviction, shall _be fined nQt more than one 
hundred dollars, or less than twenty dollars, or be impriH>ped in the 
county jail not more than one month:. Provided, that this section shall uot 
extend to detacing, tearing down,. obliterating. or destroying. any .law, pro
clamation, publication, notification, advertisement, or order, after the· time 
for wh~ch the same was by law to remain set up, shall have .expired. . 

SEO. 129~ If any person shall be found having upon hi~ or her any pick-
lock, Cl'OW, key-bitt; or other instrument or tool, with ~tent feloniously to 
break and enter into any d weUing-hou.se, store, shop, warehouse, or other 
building containing valuable property, or shnll -be . found in any of the 
aforeaaid buildings with intent to steal any money,. goods, and chattels, 
every perso.n so offending shall, on conviction thereof, be imprisoned in the 
c~nty jail not more than two years-; and if any pe~on-sh~ll have upon 
him any pistol, gun, knife, dirkt- bludgeon, or other offensive weapon, with 
intent to a~sault. any.person,. every such person, on conviction, shall be fined 
not more than one hundred dollars or imprisoned in the county jail not 
more .than three months. 

SEC. 180. Every male person above eighteen years of age who sball 
neglect or refuse to join the "posse comitatus'1 or power of tbe county, by 
neglecting or refusing to· aid arid assist in taking or arrel!ting any person o~ 
persona against whom ther~ may be issued any procesl!I, or by neglecting 
to ai<! and assist in retaking any person or persons, who, after being 
arrested or confined, may have escaped from such arrest or imprisonment, 
or by neglecting or. refusing to aid and assist in, pre,·enting flllJ ·breach of 
the peace, or the commission of any criminal offence, being ~hereto· lawfully 
required. by any sberi~ deputy-she~ coroner, constabla, judge, or ju.citice 
of the peace, or other officer conce,:-ned in the administration of justice, 
shall,. upon conviction,. be fined, in any. sum no.t less. than fii),y dollar~ nor 
more .than one thousand dollars., 

TWELFTH DIVISION. 
. . 

Ojf e:nces committed by Olieats, Swindlers,, anil otM/f I4audulen0_ Persons .. 

Sxc. 131. All and every peraon who shall be a. party to any fraudulent; 
conveyance of any land.st, tenements, or hereditaments, goods or chattels, 
or ~y right or ~nterest issuing out of the same, or to any bond, BJ,tit, judg
ment or exeautioil, contract or conveyance had, made, or contrived with 
intent to deceive and defraud others, or to defeat, hinder; or delay 
creditors or others of their just debts, damages, or demands, or who,. being 
_parties as aforesaid, at any time shall wittin~ly pat in, use, avow, mnintnin, 
Justify, or defend the same or any of them as tru.e and done, hnd or made 
in good faith, or upon good consideration, or sbnll alien, assign, or sell any 
of the Ian~ tenements,. hercditamente) ·goo~i.s~ o~atte~,. or .other things 
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before mentioned, to him, 'her, or them conveyed as aforesaid, or any part 
thereof, he, she, or they-so offending shall, on· conviotion, be fined in any 
sum n'ot exceeding one thousan~ dollil.rs. 

·sEO; 182. If any pernon, by false repre~entations of his own wealth, or 
mercantile correspondence and connexions, shall obtain a credit thereby, 
and defraud nn.7, person or persons of money:, goods, chattels, .or any valu
able thing; or if any person shall .cause or procure others to 1·eport falsely 
of his wealth or mercantile character, aud by thus imposing upon any
person or persons, obtain credit, and thereby fr.andulently get into pqs~es. 
aion of goods, wa1·es, or mel'ehandise, or other valuable things, every such 
offender shall be deemed a swindler, and on conviction, shall be sentenced 
to return the property so fraudulently obtai.ned, if it can be done, and ~ball , 
be iined not exceeding one thousand dollars> and imprisoned .in tbe·county 
jail not more than six months. • 

SEC. 133. If any person or persons shall knowingly and designedly, by 
any false pretence or pretences, obtain froni any other person or persons 
any chose in action, money, goods, wares, chattels, effects, or other valuable 
thing, with intent to cheat or defraud any such person or persons of th~ 
same, every person so offending shall be deeme~ R cheat, and on conviction 
shall be fined not exceeding one thousand dolTars -and imprisqned in.he 
county jail not more . than one yea1•, and be sentenced to restore the pro-
perty ao fra\,\dulently .obtained, if it can be done.. . . 

SE~. 134 . . Any person or persons; after.once se1ling,.bartering, or dispos~ 
ing of any tract or traot.8 of lat}d, town lot or, lots, ~r ex.ecuti-µg any bo~d 
or .agreei;nent for the sale of any lands, or town lot or lots, who shall agam 
knowingly and fraudulently sell, barte1•, or dispose _of the same tract ~lr 
tracts of land, or town lot or lots, or any part thei·eof, or shall knowingly 
and fraudulently execute any bond -0r agr~ement to· sell or barter or. dispose 
of the same land, or lot or lots, or any part thereof, to any ·other person or 
persons for a valuable consideration, every such offender, upon conviction 
ther.eof, .shall be punished by imprlaonment in the 'l'erritorial prison not Im 
th~ one nor more than t.en years; • • • , 

S.xo. 135, If any person sl:iaU knowingly sell any goods, wares, merchan
dise, or a"Qy valuaole thing, b1,: false weigbts or me·Rsui•es, or shall knowingly 
use false measmes at snr mill in taking toll or payment for grinding corn, 
wheat, rye, or other g.ram, he or she ~all be deemed a common -0beat, and 
on conviction shall be fined not excee'dfug tw.<? hundred dollars, and impri
soned in the county jail not more than ,three month,s .. 

8.Ec. 136, If any ~~btor shall frnudul~ntly remove bis properti or effects 
out of this Territory, or shall fraudulently sell, ~ouvey, or assign, or con
ceal bis :property or •effects, with intent to defraud, hinder, or . delay his 
creditors of their Just rights, claims, or demands, be shall, on conviction, be 
punished by impnsonment in the county jail for any term not exceeding 
one year, or by a fine not exceeding five thon.aand·dollars, or by }:)otb such 
fine and imprisonmen~:. Provided, this sect!OD shall no~ extend·to property 
exempt from execution or other final P.1·ocess ·of a court. 

Sxo. 13'7. Any person against _whom an .action ie pending, or against 
whom a judgment h~ been rendered for the recovery of any personal pro
perty o.r effeotB, who shall. fraudulently conceal, sell, 01.' 'dispose of .auc.h 
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property or effeots,with intent to hinde.r, delay, or defraud'tbe.pereon bring• 
ing suoh action or 1·ecoveriug such judgment, or shall with suoh .. intent 
remove such propel'ty or effects beyond tbe limits of the county in which it 
may be at the time of the commencement of snoh aetion or the rendering 
of such judgment, .shalll on conviction, be punished as provided in the next 
preceding section. 

THmTEmrm DIVIBION. 

~udulent ~id .Malicioua Mischief. 

. • SEO. 138. Every person who sball wilfully administer any :poison to any 
oa~tle, or maliciously e~pose any poisonous substance with the intent that 
the same shall be taken or swallowed by any cattle, shall, upon conviction, 
be punished by imprisonment in the county jail not exceeding three years, 
or by :fine not , exceeding five hundred ·dollars, or by both such fine and 
imprisonment. 

S:mo. 139. Every person.who shall maliciously kill; maim, or wound any 
horse, ox, or other cattle, ir any sheep belonging to another, or who shall 
m~iciously or cruelly beat or torture nny such animal, whether belonging 
to nimself,or another, shall, upon conviction, be punished by nne of not 
more than five hundred dollarst or by imprisonment in the county jail not 
ex(leeding sir months. 

. Siw. HO. Every pers~n who shall wilfully,· unlawfully, and maliciously 
brenk, 9estroy, or ~njure the door-window of any dwelling-house, shop,_ 
store, or other house or building, or sever therefrom, or from, any gate; 
fence,.or iilclosure, o_r any part tbereof, .any material of which it is formed; 
<ir sev~r from ,the, freehold ariy produce thereof,. or anything attached 
ther·eto; • or pull ,down,• injure, or . destrqy any gate, post, railing, or 
fence~ or any part thereof; or Ct?t.down, lap, girdle, ot otherwise injure oi;
des"troy any fruit ~>'r ornamental or shade tre'e, being the : :prop·erty of • 
another-·shall, on conviction, "qe fined not more, than two hundred dollars;· 
or imp1isoned ~ the county jail not exceeding six months. 

S.io. 141. Every person who.sbalJ wilfully and :maliciotisly bnrn, injure, o'r 
destroy any pile or raf~ of wood, plank, noarda, or other _lumber, or any 
part thereof, o:r cut loose or set adrift any such raft, or part thereof, or shall 
out, break, injure; sink, or ·11et ad.rift .any boat, canoe, •skiff, Ol' o'tber vessel 
or water craft, being the property of another, shall; ·on conviction thereo~ 
be punished by fine not exceeding .five hundred dollar~ or imprisonment in 
the county jail not exceeding six months. . , • • . • 

SEo. 142; Every person who shall wilfully s:nd .maliciously cut, break, . 
injure, or destroy any, bridge, mill, dam, <ianal, flume, ·aqueduot, reservoir, 
or other structure erected to creat~ bydraulio power, or to conduct water; 
for mining, manufacturing, or agricultural pul'poses, or any embankment 
necessary to the.same, or either of them; or shall wilfully and maliciously 

• make, or came to be made, any aperture in such dam, canalt ftume, reservoir. 
embankment, or structure, with intent to injure or destroy the same-shall, 
on conviction thereof, be fined in any sum not more than one thousand dol
ll,lrs, or impl'isonment l:\t barq. labor 10 the Territorial prison 'not more tbtm 
two years, or both such fine and imprisonment .. 
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. SEC, ]48. If any person- shall wilfully and intentionally break down, pull 
down, or otherwise.destroy or injure, in whole or in part, any publio jail or 
other place of confinement, every person so offen<ling shall, on conv1<~tion,
be fined in any sum not exceeding ten thousand dollars, nor less than the 
value of said jail or other place of confinement so destroyed, or of suoh 
injury as may have been done thereto by such unlawful act, and be 
imprisoned in • the Territorial prison for any term not exceeding five 
years. . •-

Sxo. -144. If any person or persons shall wilfully and intentionally,, · or 
negliaently and carelessly, set on fire, or cause or procure to be set on fire 
any :ood, prairies, grass, or other _lands or grounds in this Territory, every 
person s-o offending shall, on conviction befot·e any court of competent jurls. 
diction, -be fined in any sum not less than two hundred nor more than one 
thousand dollars,,or by imprisonment in the county- jail not less than te~ 
days nor more than six: months, or· by both such fine and imp1isonment iti 
the discretion of the jury trying the case: :fl'ovided, that this section shall 
not extend to any person or persons who shall set on fire any wqod, prairies, -
grass, or o~ber lands adjoining •their own farm, house, plantation, or inclo• _ 

, sure, for the necessary preservation thereof from accident ~r injury by fire, 
by giving to his, her, or their neighbors reasonable notice of snch j.nten• 
tion. 

FOUXT.EIDNTH DIVlSION, 

Gen,eral P1·ovi-$iom. 

Siw. i·~5. Every •offence or act which by common lp.w is dec1ared to be a 
. misdemeanor, and for which ·rio punishment is .especially prescrib~d, shall be 
; punished by imprisonment. in the county jail not exceedii:i'g six months; or 
-• by fine not exceeding five hnndred dollars, or by both such fine a~d impri--
- sonment. • 

Sxo. 146·. ·until a <Territorial prison is provided~ the ·county jail of each. 
county shall be deemed a Territorial pl'ison. . . _ 

S&o; 14 '1. A Benten ce of imprisonment in the Territorial prison for !_l- term 
less than life suspends alt civil rights of the person so sentenced· dµniig the 
term of imprisonment, and forfeits all public offices, -and all private· tru&ts, 
authority, and power; and the person sent to such imprisonment· for lifo 
shall thereafter Qe deemed civilly dead. • 

• - ♦ • 

SEO, 148. Where the tertn "person" is used in this chapter to designate th~·-. 
party whose _property may be the subject of any offence, such term shall be __ ;.' 
construed to mclude the United ·States, this Territory, or any other State or -
T~rritorY;, government or c~unty, wh!ch ~ay Jawfoll_y ow~ a'Qy prof!er~y ~thin_ 
this Territory, and all public and pnvate corporations as well anndiY1duals. 

' .. 
SEo, ~ 49. _ The provisions· of this chapter shall extend to female~. 

. ' 

SEc. 150, When any intent to injure, defraud, or cheat, is required by law 
to be .1:1hown in order 'to constitute any offence, it shall be sufticient if such 
intent be to injute, defraud, or cheat the United States, this Territory, or 
any ·other State, Territory, or county, or the government or any public office 
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thereof, or any county, city, 01· town, or any co1·poratjon, body politic, or pri~ 
vate iudividual. • 

CHAPTER. XI. 

Of Proceedings in Oriminal Or,.ses. 

SEc. I. ~his cb11pte1~ is divided into seven pa~'ta: 

• 1st: ·The first e~braces general definilions and provisions. 
2d. The second relntes to tbe prevention of public .offences, 
8d. The third relates to proceedings for tb~ -removal of pu blio officers, 

by impeachment or otherwise. • . . 
4th. The fourth rHlates to proceedings in ·criminal actions prnseou~d by 

• indictment. • · • 
5th. The ·fifth relates to proceedings in justices', recorders', and mayors' 

oom·ts. 
6th. The sixth_ relates to special proceedings. • 
7th. The seventh relates to costs in c1•iminal proceedings. 

P.A.R:r I, 

General .JJefinitions and P1·ovisiom. 

Snc. 2. A crime or public offence ia an act or omission forbidden by law, 
and to which is annexed, upon conviction, either of the following punish
ments: 1st. Death; 2d. Impl'isonment; 3d. Fine; 4th. Removal from office; 
or, 5th. Disqualification to hold or enjoy any office of honor, truat, or profit · 
under this Territory. • • 

SEc. 8. Public offences are divided into,_ 1st-. Felonies; and 2d. Misde-
meanors. - • • 

-
SEc. 4. A felony is a public offence punishable by death, or by imprison• 

ment in a Territorial prison. ., -

Sno. 5. Every other public q:ffence is a misdemeanor. 

SEc. 6. '!Sf'? p~rson can be_ ;pun!sh~d _fo!· a public offence, except upon 
legal conv1ct1on m·a court bavmg JUr1sdict1on thereof. • . . 

• ' ' 
' . 

. SEc. ~. Evm·y publio offence must be prosecuted:, by indictment, ~xcept: 
1st. Where proQ(ledioga are had for the removal of ciYil officers of 
the Tel'ritofy; 2d. Offences arising in the militia ,vhen in actual service, 
and in.the lnnd and naval forces in time of wa1·, or which this Territory 
~al k~ep with the consent of Congreas in time of pence; 3d. Offences ttied 
m Jnst1c~s', recorders', and mayors' courts. • 

SEO. 8. The proceedings by which a partr charged with a public offence 
is accused Rnd brought to .trial and pumshment, shall "be known as a 
criminal action. 
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SEO, 9. A criminal 'notion sha)l be prosecuted in, the name of the Terri
tory of,.Arizona as a party, against the party charged with the offence. 

SEc. 10. The party prosecuted in a criminal action is designated in this 
chapter as the defendant. • , 

. . . 
SEO. 11, In a Qrimioal action t)le defendant is ·entitled : let. To a Rpeedy 

and pu blio trial; 2d. To be allowe<J c:ounsel, as in civil· actions, or lie mny 
appear and defend in, persot) or with 'counsel; and, 3d. To produce wit
nesses on. his behalf, and to be confro[!ted with the witnesses againat hp,n 
in the p1·esence of the conrt, e~cept that where the chai·ge has been p1:e
liminarily examined before a committing ·ma·gistrate, and the testimony 
taken down by ·question and answer in the p~esence of the defendant, who 
has either in person ?r by couusel cross-ex~mµie~, or had an o~portuni.ty to , 
cross-examine, the witnesses.; or where tiie testimony of a witness on the · 
port of the Territory, wbo is unable to give se0urity for bis appearance: bas 
been taken conditionally in-.the like manner in the presence of the defen
dant, who has eitlier in person or by counsel cross-examined, or had an 
opportunity to crol!s-examine, the witness, the deposition of such witness 
may be read upon its being satisfactorily shown to the .court that he is 
dead or insane, or cannot with due diligence 'be found within the Territory .. 

SEo. 12. No person shall be subject to a second prosecution for a public 
offence, for which he has once been prosecuted and duly convicted or acquitted. 

SEC. 18, No person shall be compelled in a criminal action to-be a wit
ness against himself, nor shall a person charged with · a. public offence be 
subjected ·before conviction to any more restl'aint than is necessary for 
his deteqtion to answer the charge.. • • 

• ' 
: SEc. 14. No person can be convicted of a public offence, unless by a ver- • • 
: • diet of a ju1·y _accepted ~nd recorded by the court, or tipon a plea of ~ty; 
: or upon judgment against him upon a demurrer to the indictment m the 
• case, mentioned in this ~~apter. • • 

PART U, 

Of the Preve~tion of Public Offences.- Of L<1,wfu·z .Reaistance. 

Sxo .. 15. Lawful resistance to the commission of a public offence may l?e 
made: 1st. By the pa.rty about to be:inj_ured;. 2d. By-other parties; . 

SEC, 16. R:sistance sufficient to prevent the oft'ence:lJ!ay be made by the 
party about to be injured: 1st. To prevent au.offence against his person,. 
o,: his family, or some member thereof; 2d. To prevent an illegal attempt 
by forpe to take or injul'e ~roperty in hi.1daw;ful possession. 

. . 

Sxc. 11 . .Any other pe1·son in aid or : defence of the person about • to be 
injured, may make resistance sufficient to _prevent the offence. 

Of the InteMJention of the Ojfice;rs of Justice.~Intervention of Pitblic 
OJficera generally. • 

" 
Sxc,Js. Publio offences may be prevented by the intervention of tbe 
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officers of justice: 1st. By requiring, ae·ounty to keep the peace; 2d. 13y 
forming a police in cities and vilfagee, ,and by requiring. their attendance in 
exposed ~laces; 3d. By suppressing riots. • 

SEc. 19. Whenever the officers of jueUce ar~ authorized to aot in the 
prevention of public ofenoes, other persons, who by ·their command o.ot in 
their aid, ·are j11Btified in so doing. 

Secwriey to Keep the Peace. 
' ' . 

. Sxc. 20. A complaint may be laid before any of the magistrates nien• 
tioned in section . eighty-four, that a person has threatened to commit ·a:n 
offence against the pet'Bon or property of another. . . • • 

r . Sxc. 21. When the ·complaint ie laid before the magistrate, he shall 
examine ori oath the complainant, and any witne·eeea·ne may produce, and 
shall take their depositions in writing and cause theril ·to be subscribed by 
the parties making them: . . 

SEo. 22. -If it appears from the depositions that the're is jnst 1·e·aaon· to 
fear the commission of the offence threatened by the person so complained 
of, the magistrate aball issue a warrant, directed generally to the sheriff ·of 
the .county, or atay constable, marshal, or polic-eman • in the Territory, 
l'~citing the substance of the complaint, and ·commanding the officer forth
with ·to ar1;est the person complairied of, au·a bring him before the magis. 
tr'ate. 

SEc. 28 . . When the person complained of is brought before the magis~ 
trate, if the charge be controverted, the magistrate shall take ~estimony in 
relation thereto. • The evideiic·e must be reduced to•writing, and subscribed 
by the witnesaeaI· • . , 

SEC. 24. If it appear that there is no just reason to fear .tb'e commission ' 
of the o-tre.nce alleged to·have been threatened, the person complained of 
shall be discharge~. • 

. . . 
Sxo. 25. If, however, there· be just reason to 'fear the commission of the 

offence, the person complained of may be required to enter into a bond in 
such snm, not .e~ceeding five tlioufand dollars, ·as the magistrate may 
direct, with o'ne ·or more sufficient su·reties, to keep the p~ace towards this 
Te~ritory, an~ ~~r~ionl:n:Ir towards _the co11:1plainant. The bond_ shall be 
valid and bfn<hn·g fo:i; slX months, an~ may, upon the renewal of the 
complaint-, be extended for a longer period, or ·a new bond ·may be re-
quii:ed. • 

. . . 
Sxo. 26. If th~ b1;m.d requh·ed by the Jast section b~ given, -the party 

complained of shall be discharged. If he do not give it, the magistrate 
shall commit him io prison, specifying in the warrant the requirement to 
give security, the amount thereof, and the omission to give the 
same, 

SEO, 27. If the person complained of be committed for :r;iot giving the 
bond required, he may •be discharged by any magiJJtrate upon giving the 
same. • 
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' : SY.C, 28, A hond give~, as pr.ovided in aection tweJlty-flve_, must be filed 
'. by the ma~tra~ in the o~ce of the di.etri.Qt,cle;rk of,the. colmty. • 

810. 29, Any person who, in the preee);lQe of a court or • ~agistrate, 
• shall assault, or threaten to assault another, or to commit any. offence 
. aga~_st bis p~rs()n Ql'. p;rop~rty, or W~~ ~all con~nd· with ~other .with 
. ~n8ry wor_ds, m~y be ~!dE;lr~<l by tb,E;l c<;>.urt ?r. n;iiiguitrate to· give aeourity, 
as 18 :proYid~_d. m .se9t1?n tW~J,1ty~fiftb, or! -~ hj) r,efl;ise .to . do s_o, may: be 

. comnut,ed, as_proviqe_d w B~Qtlo~. tweµt~-~1.x\'b., 
. . , , 

SEO, s,o. -~ .b.opd to kee,p. the peac,e w~U,b~ br.o~~Jl 01;1 ooµvioti9n of the 
, person complained against of a breach of the peace. • . 

: SEO. 8~. Upon the .at~orn,ey-gener1µ pt;o.~}l~g. ~vid~'Qoe .. of-s:nch convic
i tion.io ihe .dietri~t co~.~t of the C()_Un_ty, ~he:Co.a,rt sh.all. order,the bond to be 
: prosec~teq, u~~ tli~· ~t~Qn;t,E;ly,gen,m;al .,s~all,t~~;r(}up.Q~JJOnµj;\eµce . ~ aotioxs 

on the same, in the name.of this Tcrntory. . . • • 

SEO, 82, In the aQtto~,-the· oft'eµce sfated -4:l the .. r~C9~d of conviction 
shall be_ i:µieg~d a.iJ a bJ:"e~QP <?.f th.e Q9nd, :,u;i_<;l, sb.all be co:QolWJive _evide1;19e 

. ili~~ • 

: Soo. ~3. ·No:flecurity-t~.kee:p ~l;l~ .. P~o.e o,::be of.gpoq.'. ,b:eh,avior sba.11 ·be 
, re<¼uire~, ~cep~ ~ preac~b~d, lil tJ>,ij o~ap~er, . • • 

Police in Oitiep. a"!,,d Touma, a.n.d thei,'I'_ Atten..<ta'Me _aj e;r:pqseri-Ptacu. 

• SEC. ~-ii · The. organi,zati.oA and regnla\i.on of the ,pqlioe . it,1 cities and 
• villages iJ.i.~ Te.rritory, are.governed by. ,ep~~ialJaws;. • • . 

1 S:IW, 8~. ·The. m:,\yor OJ;". otp.er. officei-.. ha.vhig the -dir.e"tion '.of• the. :p~lice in ' 
'. a city or village, shall order ·a force snfficient tQ ~e.ep -the pee.ca .to attend 
; any'publfo.meeting, when _he is satisfied that a breach of the peace.is to be 

apprehende~. . ~ - · . • • • 

Suppr.ftBBion .of- Ji,iou. 

: Sxo. 86. When a sher:iif. or o~her publi~ officer authorized . to execute 
I procesa, shallitind or have. reason to app.r~h.~d that:r.e~tauce wilJ. :b.e made 
: to t~e e,¥ecuti?n'of bi,s pro.c::eas,_he ro.ay,cplllJilan~ ~~; m.a~y.male.inhabitllJ?,tB. 
• of ~18 ~onnty _as -he :may, think pi:op_er, • ay.d •. any. :mili~ary~~?p:ipany ~r, . co~-.· 
p~ies m·the,co!1nty, armed ~d;~(_\tUpp.e

1
(1, :t°: .asSIJ3t QIQl)n;.ov:erco~.g ,th~. 

i l'e!llstan_!Je, .~ncl, _if-neoessar:y, m-selZlng,. ij~i:eitmg, .a:n~ confining ~he ,teSJ.Bters, 
and thell' ru.clers au~ 3bettors, to h,e. p~he.~.t\C<lo.rdin~ to. law. 

, S&o. 3'7. ·'J.'he , offio.er ~all certify. t9 . the com froµi--whioh . the ,process 
: issued, the ~ames of the resisters, and-tl;u~i,r aiders.and abetto.rs, ~9 .the e~d 
! that they may be proceeded against for their contempt of court. • • •• • • 

• - .. • • • • - · + 

i Sxo, 88 .. -Ev.ery,-perso.n comm~~ed. b;y a -p,ublio.•offic~r.• to ass~ bun in 
: \be execuuon.qf.process a.s ;pro.vided m .a~ot1on thmy.-B1x, who .shall with-_ 

on~ lawfu.l. cause refusEf.or;negleot to o~..ey. the .comll)JIP.d, shall ,be deemed 
guilty of a nilsdemeanor. • • 

., 
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S:iio. 89. If it appear to tl1e governor that· the power of any county is 
not sufficient to enable the sheriff to e;iceoute process delivered to him, he 
shall, on the application of the sheriff, order such military force from any 
other county or counties as shall be necessary. 

' 
SEO, 40. Where six or more persons, ,vhether armed or not, sball be 

unlawfully or riotously assembled in any city; village, or place, the sheriff 
of the county and his deputies, the president ot trustees · of any village, or 
jud~e of any court of record, or the co~stable of the precinct and the 
Justice of the peace, sbali go among the persona ao assembled, or as near to 
them as possible, and shall command them in the name of the Territory 
immedi~tely to disperse. - . • • . 

SEC. 41, If the persons assembled do not immediately clisperse, the 
magistrates ancl officers shall Urrea~ them, that they may be punished 
acco1·ding to law; and for t)la.t purpose may command the aid of all persons 
present or within the county. 

• SEO. 42. If a person so commanded to aid the magistrates or officers 
neglect or refuse to do so, he shall be deemed guilty of a misdemeanor and 
shall be punishe~ accordingly. '-

SEo. 43. If a magistl'ate or officer) having notice of an unlawful or riotous 
assembly, as provided in section forty, neglect to proceed to the place· of 
assembly, or as near thereto as he can with saiety, and to e~ercise the 
authority with which he is invested, for suppressing the same and arresting 
tlie oifenders, ~e shall be deemed guilty of a _misdemeanor. 

S:im. 44. If the persons so assembled ·and commanded to disperae, do 
not immediately disperse, any two 9f the magistrates or officers befor~ 
mentioned,maycommand the aid of a sufficient number ofper11ons, and may 
proceed in such manner as in their judgm~nt is necessary to dit3perse the 
assembl~ and arrest the offenders. , • . _ 

SEc. 45. Wb~n an armed force is called out for the. purpose of stippress• 
ing an unlawful or riotous asse~bly, or a.nesting the offenders,_it shall obey 
such orders in relation thereto as may have been made l>Y the governor, or 
by a judge of a court ~f record, or the sheriff of the county, or by·any two 
of the magistrates ·or officers mentioned in section forty. • • 

·sEo. 46. When there is an unlawful or riotous assembly, with the intent
to commit a felony, or to offer violence · to person or property, or to resist 
by force the laws of the Territory, and the fact -is made to appea1· to the 
governor, or to the judge of the supreme or district court, or to the-sheriff 
of the county, either of those officers may issue an order directed to the 
commnnding officer of a. milit~1·y company or co~panies, to order his com
mand or any part thereof (describing the kind and number of troops) to 
appear at a time and place tbereio Apeci-fied, to aid the civil authorities in 
suppressing violence and enforcing the laws. 

Sxo. 4'1. The commanding officer to whom the order is given shall forth
with obey ~he ea.me, a~d the troops so r~quired shall. ~ppear at th~ time ~nd 
place apromted, armed and equ1pped with ammunition as per l.ilspect1on, 
and ·shal execute any. order that, they shall then and there receive accord• 
ing to law. • • - .. ,., . _ 
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·sEc, 48. When the govel'nor sl1all be satisfied that the execution of civil 
or criminal pl'Ocess hns been. forcibly resisted · in any county by bodies of 
men, or that combinations .to resist. tbe execution of process by fol'ce exist 
in any 1}onntr,.and that the power of the o?unty has been exerted, an~ has 
not b~el! sufficient to enable the officer hal'wg the proce~s to execute. 1t, be 
mar, on the application of the officer, or of the attorpey-general, or di.!!trict, 
or Judge of probate of the ·connty, by proclamation, to be published in eur.h 
papers as he sb~ll direct, de~lare the ·countY. to be in a state of insurreoti~n, 
and may order 1i1to the service of the Territory such number ·and desonp
tion of voluntee1· or uniform companies, or other .militia of the Territory, as 
he shall deem necessary, to serve for such term and under the command of 
suoh officer or office1·s as h~ shall dil·ect. • . • 1 

• 

SEO. 49. The governor may, when 110 shall think proper; revoke the 
proclamation authorized by tho last section, or deola1·e that it shall cease at 
such time and in such manner as he shall direct. 

SEc, 50.' Any person who shall, after the publication of the proclamation 
authorized by secti.on forty-eight, resist, or aid in resisting, the exeoation of 
process1 in any county so declared to .be in a state of insurrection, or who 
shall aid or ·attempt the rescue or escape of any person .from lawful custody 
or oonfinP.meut, Ol' who eball resist, or aid in resisting, any force ordered 

1 out by the governor to quell or suppress.an insurrection, shall be imp1isoned 
in a Territorial pdson for a term not less than two years. • 

Of the Remo~aJ of Civil Officer~ otlier~e than 'by Impeachment. 

Sxc. 51. An accusation in writini against any disttjct, county, or town
ship officer, fo1· wilful or corrupt m1s.conduct'in office, may be presented by 
the gra11d jury of the county fo1· which the officer accused is elected or 
appointed. . • • - . 

·sEc. 52. The accusation shall state the offence .onarged: in ordinary and 
concise language, and without repetition. • 

.-
SEC. 53. The accusation shall be · delivered by the foreman of the grand 

jury to the attorney-general, who shall cause a copy thereof to be serve.d 
upon the clefendant, and require bJ: no?<.:e in ~l'iting of not less · than ten 
days, that he appear before the district court of t he collllty at the next 
term, and an.swel' the acc11Bation. The original accusation shnli then be 
filed with the clerk of the district court, • 

. ' 

.SEO. 54. The defehdant mus't appear at the time appointed in the notice 
and answer the accusation, unless for some sufficient cause the court assign 
another day for that purpose, If he do not ·appear, the court.may proceed 

l to heat· and determine the accusation in his absence. • 
. . 

S1w. lia. The defendant may answer the accusation, either by.objecting 
to the sufficiency thereof, or of any article therein, or by denying the truth 
of the same. . - · • • 

Sxo. 56. If he object to the legal eufficienoy of the acot1.SStion, the objec
ti9n must .be ~ writing, but need not be ia any specific form, it being sat~ 
fl~ieqt. if,it present intelligibly the gl·ounds of the objection, 

, 'I' 

·, 
i 
\ 
l 
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. SEC, 57. If he aeny the truth of the accusation, the denial·may be oral 
and witbo~t oath, and shall be entered upon the minutes, -

Sim 58. If an objection to the sufficiency of the _accusation b.e not . BUB• 
tnined,'the defendant shall be requh-ed to answer the accusation forthwith. 

-5<:...--4-·- ·· ' Sxo. • 59. ·If the defendant plead guilty, or refuse to answer the accusa• 
~ • tion, the court shall.render. judgment of conviction against him. If he deny 
~- ~ th.e matters charged, the. court shall immediately, or at such time as they 
~ !..., may appoint, proceed to t1·y. the acc1,1aation . 
..J X:, . 

_ _}' ~l;, SEo, 60, The trial ·shall be by a jury, and sbaU be conducted in all re-f •· "' -spe?tS in the same manner as the trial of an indictment for a misdemeanor . 

.A..1\./'-J'-'--.., .Sxo. 61. The attorney-general and the defendant shall be respectively. 
- entitled to such process as may be necessary to enforc~ ·the attendance of 

wi~nessee,. as upon a trial of an indictment. 

Sxo. 62. Upon _a conviction the court shall immediately, or at snoh other 
time as they may appoint, .pronounce judgment that the defendant be re

. moved from office. But to warrant a removal, the judgment must ·.be 
entered upon the minutes, assigning therein the cause .of removal. • • 

• t ' • 

SEo. 63, From a· judgment of removal an appeal may be taken to the 
supreme court, io the same manner as from a jndgment in a' c.ivil action, 
but until such judgment be reveraed, the defendant shall be suspended from 
hie office. Pe1;1ding the appeal, the offic~ may 1?e filled as in case of 
vacancy. 

8Eo. 64. ·The same pr.oceedings may be .had on like gr01µ:~ds for -the 
r.emoval of the attomer-general, ex.cept that the accusation shall be de
livered to the district Judge .of the district, who shall thereupon appoint 
some one to aot as prosecuting officer in the ma~ter. 

Oft~ .ProceedinflB in Criminal Actio:n,s prosecuted by .l7!4ictmene. 

Of i~ Local, Juris~iceion of .P~_lio ,Ojfe_nces, . 

. . Snc. 65. -Ev:ery person, :whether an inhabitant of this, Tenitocy. or any 
St3te or country, or of a Territory or district of ,the United·States, shall be 
liable to plµli.sbment by the laws of this Territory -for ·a publio offence com• 
•mitted by him therein, except where it is by ~w cognizable exclusively in 
the court~ of the Unite~.States, • • 1 

• 

Sxc. 66. When -the comm~sion of a pnblio offel,lce , commenced without 
the Territory is consummated within the bonndarie_s thereo~ the defendant 
shall be liable to punishment in thia Territory, thongh he were without the 
Territory at the time of the commission of :tl;ie .ofl'once charged : Provided, 
he conan:mm.ated the off'enoe through tbe intervention of rui innocent or 
guilty agent without this Territory, or any other me_ans proceeding <1ireot1y 
from himself; and in such ease the jurisdiction. shall be in the comity in 
which the offence is consUIIlllU\t,ed. • • . • 

BEc, 67, When an inhabi~t or.resident of -~his Territory shaU,,by any 
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previous appointment _or ·engagement, fight a. duel, orbs concerned as a 
second therein, without the jurisdiction of this Territory, and in saoh a duel 
a wound sbnll be infilcted .upon any person whereof he shall die within the 
Territory, the jurisdict\on. of the o~ence sbaU be in t,ie county where the 
death shall ~ppen. . • • 

SRO. 68. When a public offence is committed in part in one county, anil: 
in part in another, or the nots 9r effects thereof constituting or requisite to 
the consummation of the .offence, occur in two or more counties, the jruis-
diction sb~U be in either county. . • 

I I 

SBo. ~9. Where a public offence is committed on the boundary of two 
or more counties, or within five hundred yards thereof, the jurisdiction shall 
be within.either county. 

$RO. '70, Where an offence is committed within this Territory on board 
a vessel navigating a river, bay, or slue, or lying thereiil' in the prosecution 
of. her voyage, the jurisdiction shall be in any ooanty through which the 
vessel is navigated in the course of her voyage, or in the county where the 
voyage shall terminate. 

SEO .. 71, The jurisdiction of an indictment ,for the crime of forcibly steal:. 
ing, taking, or arresting any man, woman, or child, in the Territory, and 
carrying him or her into any other county, State, or Territory; or-for forci
bly taking or arresting any person or persons whomsoever, with a design to 
take him or her out of.this Territory, without havin~ establislied a o]aim ac
cording to the laws of the United States ; or for hiring, persuading, entic-
10:g, decoying, or e,educ~g by false promises, misrepresentations,. and the 
like, any negro, mulat~o, or colored person to · go out of this T.erfitory,. to
. be taken/or removed therefrom for tbe purpose and· with the intent to sell 
such negro, mulatto, or colored person into slavery or involuntary servitude; 
or otherwise to employ him or her for his or .her own use or the use of ano-

' ther, without the free will and consent of s·ucb negro, mulatto, or colored 
.. person-shall be in any con1:1ty in which the offence is committed, or int.o, o.u 
'. out of which the person .upon whoni the offence was commi~ed may in-the 

prosecution of the offence have been brought, or in· which an act shall be 
done by the offender in instigating, procuring, promoting, aiding in, or being 
accessory to, the commission of the offence, or in abetting the parties 
therein concerned. . · • 

Sxo. 72 .. When the offence ~ither of bigamy or incest .is committed in 
·one county, and the defendant is apprehended in another, the jurisdiction 
ab~ ~e in either county', • ' 

Sno: '13. ·Wheii property feloniously taken in one county by burglar7, 
r~b~ery, larceny, or embe,zzl~m~nt, .. bas '!>een brought i~to another1 the jur1S..' 
dictton ~f ~he offence shall. be ~ either county .. But? at any tune before 
the conviction of defendant m the latter, be be 1nd1oted m the former_oounty, 
the sheriff of the latter county shall, upon demand, deliver him to the sheriff 
of ~he former county, upon being served with a copy of the indictment, an<l 
upon receipt, endorsed thereon by the ·sheriff of the former county, of the 
body of the offender, an·a shall, on filing the copy of the indictment and re-• 
ceipt, be exonerated from all liability in respect to the custody of the oifenqer:. • 

SEC. '14, In the case of an necessary before or after, the raot,' in the com• 
6 • 

I 
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mission of a public off.mce, the jurisdiction sball be in, the county where the 
offence of the accessary was oommitted,,notwitbetandilig the·prbioipal of• 
fence wae cotumitted in anothe1· county.- • 

SEC, 75. When an ·act char~ed as a public offence ie within the .j~isdic- • 
tion of another State or Territory, as well as of this Tenitory, conviction 

• or acquittal t~ereof, in.such State or Territory, shall be ·a bar to·a.-prosecution 
therefor in this Territory. 

SEc. '16. When an offence is within the jurisdiction of two or more coun
ties, n conviction or acquittal thereof in one county shall be a bar to a pro
seontion or indictment therefor in another., 

Of the Time of commencing Criminal .Aceicms. 

SEC. 7-7 .-There shnli be no limitation of the time within which a prosecu
tion foi~ murder must be commenced. It m.ar be commenced at any tirile 
:after _the death of t~e person killed·. 

• SEO, 'TS, .An indictment for any other· felony than murder must be found 
within five years after its' commission. . . 

SEc, -~9.· An indictment for any misdemeanor must be found within two 
years after ita commission.- • 

SEo. 80. If, when·the offence is-committed, the defendant be oti't of the 
Territory, the indictment may be found within' the ter.n;i. herein- limited after 
hie coming within the Territory; and no time during which. the defendant is 
not an inhabitant ,of, or usually resident within the Territory, shall be a 
pal't _of the limitation. . • . , 

···} .. . . '\."~- An indictment is found within-the meani~g of this chapter when 
.' • :· C"--1~

1
~ ~preaented to the grand jury in open c_ourt, and there received· and 

-filed. , • • ' 

Of the (Jomplaint . and Pro.ceedings thdeon· to the- (Jommitment,. I-n• 
clu-sive. 

The (Jomplaint.: 

Sm:i: 82. The complaint fa the allegation· made to a· magistrate ·that n 
person has been guilty·of some· designated offence. : • -

Ste. 83. A magietrate is-an officer haVJng power to issue a. warrant-for 
the·arrest of a person charg-ed with-a-publio-oft'ence;• . -

SEc. 84. The following-persons are magistra~s :· 1st. The justices of the 
supreme court ~ 2d-. Tb·e district judges; 3d·.- Justices of the peace ; 4th: 
The recorders of cities•; and, 5th; The mayors 'of oities, upon whom are 
conferred by law the powers of. justices of the,pea-oe~-

Warram of Arrea-e. 

SEC, 85. When· 4 complaint-is laid before a magistrate of the cotnmissfon . . . 
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<>~ a public uffe11ce; triable within t~~· county, he. must examine on oath t~e 
,complainant or prosecutor and any mtnesses he.may produce; Blld takethe1r 
dep~sition~ in writing, and cause them to be .sabsclioed by the parties 
making them. . • . . _ _ 

SEc. 86. The.deposition must sE!t fortb too facts stated by tbe'prose·cutor 
and his witnesses tending to establish the commission -<3f ·we offence and 
the guilt ,of the ode~endant. • • 

SEC. -S'l. If the m,ngistratc 'bo sat'isfiea tberefrom. tnat the ~ifence· com:
:p]nined of bas bei3n committed, and· that tberir is reasonable ground ~q. pe
·lieve that the ~efendant :has cO'Dlmit~ed it, be sh~ 1Bst1e a. warrant of 
~rrest. 

s~c,; ~s:. A! wartant of arresi 18 a'n order lri Wtiting m .tbe·_ name 'of the 
Territory, ·signed by a. magistrate~ comm--&nding ·the arrest 10f the defendant, 
~nd IDt\Y be substantlally in tlie rollowrng ro1·m: , 

"!'.ERnrro'BY OT ARmoN.&., OotJNTY oor ,, 
• \ . 

To an.11 sheriff, oonstab~, marshal, er po?icerrum ln this -Terri'ltirjJ,--or th·e 
~~ef ~ • 

A.-com,plnfot apo'n oath having b~n t1tis day .laid before 'me by A. B., 
that.the crime of (-de~O'Date it), bas been -committed, and a·cousing C. D. 
:thereof; you a're thetefor.e commanded forthwith w arrest the above named 
(}. D. and bring, him •before· me at ·(naming -the / lace), or in case of my 
·absence or inability to act, berore ·the nearest ao - most oocessib1e magis
tmte.m th111 county. 

Dated' at , • this -da1 of , • 18 ·· 
. . 

Sno: 89. -The .~arrant must Bj'>ecify the name of .tbe .. defen'daiit, • or if. it 1fae 
. '1nkn"wn to th-e magistrate,· the defendant may be des~gnate'd therein -l?y 
;my name, It must also .state the time ·of issuing it, and ~be ·county;, city, 
,or villa_ge where it hr iss·12ed,· and be a1,gned by toe magistrate,-lrith his 
mame of 'Office. 

Sxo. 90. The warrant ·m:ast ~e di:ree-ted '9 ana executed by a Jreace officer. 

Si:c. 91 .• Peace officers are sheriff's of ,ooilllties, and constables, marsh!}ls, 
:and policemen of cities ·and villages res11ecfively.. . . . 

Snc. 92: ,A warrant may be directed generally to· any sberlff,: ·constable, 
marshal, o:c policeman in this Territqry, and may be ~i:ecuted by any of 
:those officers to whom it may·be delivered-. • 

Si~ 93... If the offence ,obarged· in 'tlre m\r'rant be' a fe~~y, tlie officer 
maldng the· aNesi must ta'ke tlie ·defend!lnt before the magistrate who is1!Ue<l 
'the wan-antl ot so¢e'other mngistr.ate·of the: same county, as provided in 
~ecti911 eig~t~eight. 

8.Ec. 94-. If the oftence charged in tbe warrant be a iriisdemeanor, ~nd 
the defendant be arrested•in another cot\nty,-tbe·officer·must, upon being SQ 

required hy th~ defendant, bring h½n before a ~trate of such county. 
wlio shall admit the defendant to bail. . ' • . 
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SEo. 05. On aamitting tbe defendant to bail, the magistrate- sbnll certify 
on the ,varrant the fact of hi!¼ having done so, and· deliver the wnrrant and 
l'ecognizunoe to the officer ho..ving ehnrg.e of the defen~ant. The officer 
shall forthwith discharge the defendant from arrest, and shall without delay 
deliver the· warrant nnd, recognizance to the clerk of the conrt at which the 
defendant, is _required to appea1•- • • . • 

Soo. 96. On the admission ·of tne de(endant to oaif, as proyided i1_1 ~~c
tion ninety-four, or if bail be not forthwith given, the officer shall takeitJ:ie 
defendant before the magistrate wno iBauoo the wanant, or some other 
magistrate of the Ball\e county, as provided by the ·next section. • 

SEo. 97. When, by the preceding· sections of this chapter, the defendant 
is required to be taken before the magistr~te who issued the warrant, he 
lDaYr if the magistrate be absent or unable to act, be taken before the 
nearest or most ac<iessible magistrate in the some county • . The officer shalt, 
at the same time, deliyet· to tile magistrate the warrant with his l'eturn, en,. 
dorsed and subscribed by him. 1 

. 

SEc. 98. The.defendant must in all oaffeB be taken before-tne magistrate 
without unnecessary-delay, 

SEo . . 99. If the defendant be brought before s magistrate in the same 
county other than th~ one who issued the warrant, the ~fficlavits on which 
tbe warrant was gt·anted, if the defendant insist upon an examination, shall 
be sent to such magistrate; or if they cannot b~ procured, the prosecut.or 
and•his witne,sses shall be summoned to _give tbeir testimony anew. • . 

S'Ec, 100. When a complaint is "laid before a magistrate of the· ."commis
sion of a public offence, trinbl~ :within some other county of this Ter. 
ritory, but abowiag that the defendant is in the county where th~ com
plaint is. laid, the same proceedings shall 1>~ had' ns presol'ibed in this chap
ter,. except that the warrant shall require· the defendant to be taken before 
the nearest or most accessible magistrate of theoountr in which the.offence 
is tvia.ble,. and the depositions of the complainant or prosecutor, and of the 
witnesses who may have been produced, shall be delivered l>y the magia. 
tra.te to the officer to whqm· the wai:rant is (lelivered. . 

S.Ec. 101. The offioer·who executes the warrant shall take the defendant 
before the nearest or most iiccessible magistrate· of the- county·in which tbe 
offence is triable, and shall deliv~r to snoh mugisttate· the depositions and 
the warrant with his retnrn eudoi-sed thereon, and such magistrate shall 
proceed .in the same manner as upon a warrant issued by himself.. • 

SEc. 102. If the offence charged in the warrant, issued ·pursuant to sec
tion one hundred, be a misdemeanor, the officer shall, upon being so required 
by the defendant, take him before a magfatrate of the· county i:n which the 
said warrant is issued, who sball hold the·defendant to bail, and immediately 
transmit the warrant, depositions, and reeognizances, to.the clerk of the 
court in which the 4efendnnt is required to appear. 

Arrest by an • Ojficer under Warrant., 

SEc. 103, .Arrest. is tlie taking of a person into custody tl1at he· may be 
held to answ~ for a publio offence, 
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'. 'SEo. 10:1. ·An arrest may be, either: 1st. _By a peace officer ~tier n war
iwt; 2d. 13y a peace officer w1t~out a warrant; or, 3d. By. a pl'lvnte person, 

. . 
SEo. I-05. Every person shall ~id an offi~er in the execution of a. warrant, 

if .the officer require his aid, and be present and aeting in its e?'ecution. 

1,~--:?oa.·If the • ; ·en· r.ged be a felony, th_ e nrreet may be made on 
a - i 1r day or nigbt. If it be .a misdemeanor, the 
8 1 o e mud a night, unless -UJX)D the direction of the i:riagis-
trate.e~darsed npon thew.arr.ant. 

Sxo. 10'1. An arrest sha.U be made by au actual restraint of the' person 
<Jf the defendant, or by b_is .submission to the cUBtody of an officer. 

SEO, 108.- The defendant Bhall not be euojected to any more restraint_ 
than is ueoessary for ~ arrest and detention. 

Sxo. 109. The ~fficer shall ·inform the defendant that he aets under the 
authority of the warrant, and shall al.Bo ·show the warrant if required. 

SEO, 110. If, after notice of intention to arrest the ·defendant, he either 
flee or forcibly vesist, the officer may use all necessa.ry means to · effect the 
arrest. • . 

SEO. 111. The officer m~ybrealt open any outer or inner door or window 
,of a dwelling-house to execute the wa11rant, if, after notice of bis authority 
and plliJlOBe, 'he be Y.efused. admittance. - • • 

S.xo. 112 . .An-officer may break open an7. outer or inner door ·or wi:Ii.dow 
of a dwelling-house, for the -purpose of hberating a person who, having 
-entered for the purpose of making an ru:rest, is detained ~herein; or when 
necessary £or his own liberation. • • . • 

.Arrest by an Officer witlrout a Warrant. 

SEO. 118... A peace officer m:}y, -without a 0 warrant, arrest ~ person : lat~ 
For a public offence committed or atte·mpted in hie pres·ence; 2d. When 
a person arrested has eommitted a felony, although· not in bis_ preRence; 
3d. When.a 'felony has iri fact been committed, and he has reasonable-cause 
-for believing the person fil'.rested to have. oomniitted. it; 4th. On a charge 
made upon a reasonable cause of the commis.sion of a felony by the party 
a~ested.; • 

' . . 
Sno. 114. To make 8.R a.nest, as prnided in t~ la~ section,· the offi.cel' 

may break open any outer or inner door ·or window of a dwelling-house if, 
after notiee of bis office nn.d • purpose, he be refused admittance. 

Sxo. l, 15.. He may also at night, without a. warrant, arrest any person 
whom he has reasonable onuee for believing to have committed a felony, 
and i! justified in maldn~ the arrest., t1:tough it afterwa!ds appe~l' that 
felony had. not been committed. • • 1 , 

.Sxo. 116. When arresting a person without a warr~t, the officer mu.st· 
inform him of his .authority and the cause of the arrest, excep~ when he 

• • ~ 
t - ' .:~/:·.- , 

.. •• i•\'~.~:·::·~.t 
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is in tbe aotnal commission . of a public offence, or when lie is punme<l 
immedjately after .an esc1:1,pe. • 

SEO, 117, He may tals:e before a magistrnt& any. per~on wh~ bein~ eh gaged 
in a breach of the· peaee, • is arrested by a bystnnder n.ud delivered to 
him. 

SEc. 118. When a public offence i& committed in the presence of a 
mngietrate he may, by a verbal 01:der, commnnd any person to arrest .~be
offender, and may thereupon proceed as if tile. 0ft'ende1· haa. ·been, brnught 
before him on a warrant of arrest. • 

'4r1·eat by a !'rivate .Pe,·son. 

SEo. 119. A private person mny arrest another: 1st. For a pti.Tillo otrence 
committed or attempted in hisc presenee; 2d. When the person arl'ested 
baa committed a felony, although not in his. pr.esence ;· 3d. When n felony 
has been in fuot committed, and -he has ~s·ooabl.e-.cause for bclieying the
person arrested to hav~ committed it: . 

81w. 120. He most,. before malcing ~he arrest,. info~ the- persi;m to be
arrested of the cause thereof, and requirA hi'm to submit, except when h& 
is in the actual commission of the offence, or when he is aJTested on pur-
suit immediately after its ,(lommission. . _ . • 

8:Ea. 121. If the person to be arrested Ila! .committed a felonr.-,. and a. 
private person, all.e1· notice of his intention to make the srrest, Ile refused 
admittance, .he may break open any outer or inner doo:r or ·window of a 
dwelling-house for the ptµpose of making the arrest. . 

• SEC. 122. A private person who has arrested another for the COillmission 
of a puplic offence must, without · unnecessary delay, take him before a. 
magistrate, or deliver him to. a pence officer► 

.Retaki'llg afle,,. an E,oal!° or .Rescue. 

SEc. 1~3. If a pe.rsoo an·ested escspe or be r.ese,-uetl, the perm::,u ftom. 
whose custody he esoa~d o.r was rescued, may immed~ately pn.rs.ue and 
retake him ~t any tjm.e_ and at any place within thfr Te.rm.ory~ • • • 

S1.0. 124. To retake· the person escaping or rescued,, the person pursuing 
may, aft.er notice· of his intention and refusal of admittance>. break open 
any outer or inner door or 'Wi:n'dow of ~ dw~ing-hoUBe; • 

.E:ta.mination o.f the Case emit aiS()M'f'fJe of tl.e. Definclan{,. CR" /ioldin{f 
him .lo .A.~8W~. . 

Sxc-. 12.5. ~n th.e defendant is brought before the magistrate upon an 
arrest, eitber· with or withoui warrant, on a charge ·of baviog coni~tted 
a public offence, the magistra1e ahnlt immediately inform him of the charge 
ngainst hiru, and of his l'igbt to the aid of co!msel in every stage o£ the: 
proceedings, and before any further proceeding~ are had. • 
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S:s:o, 126. Ile shall also allow ,the defendant a . reasonable time to send 
for counsel, and adjourn the examination .for tliat piuipose, and· ~hall, upon 
the request of the defendant, require a peace officer .to -take a message to 
such counsel within the village, precinct, or city, .n.s the · ·defendant may-

• name. The officers shall, without delay and without fee, perform that duty. . . . 
SEO, 12'7. Th~ magistrate 'shall immediately, aihar ·the appearance· of 

counsel, or if defendant ,reqme t;he. aid of .counsel, after· waiting a reason-
able time therefor, -proceed to ex:a1µ111e the case. • • • 

SEO, 128. The examination must be completed at one'eession, unless too 
magistrate fur gooa, cause shown adj?urn it. The adjour1:1:111ent o~nnot 
be for more tlian ,two days at each ,time, nor more _tha.n 8lX days m all, 
unless by ~onsent or on motion of tne def end ant. 

SEO. 129. If an adjournment be had for anycauee, the ma~strate shall 
commit the defendant for examination, adaiit hini to bail, or dtscharge .him 
from oUBtody upon ,the deposit of m.pney, as -provided in this ·chapter, as 
security for hia appearance at the time to which the'examination is adjourned. 

SEO. 180. The commitment for examination ~hall .be by an endorsemet1:t 
signed by the magistrate on the warrant of arrest to the following effect : 

"The within~named A. B., having been brought ·before •me .under this 
warrant, is committed for ex_amination to the sheriff of ." If the 
ahei:iff be not -preseot, the defendant may.be.co!IlJDitted to ~he 01,1.Stody of a 
peace officer. • • _ . 

faro. 131. 4,t the examination the magistrate shall in, ·.the that plaoe read 
to the defendant the depositions of th,~ witnesses examined Qn· th~ taking . 
of-the ihformation. He shall also issue eubpamas for.any witnesses required 
by ~he prosecutor or the defenda~t. • • 

SEc. 132. The witnesses shall be examined~ tl,.e presonce of the defen-
4ant, and may be cross.examined in his -behalf. . • 

SEO. 188. ·men ·the examination of witnesses on tbe part of the Territory 
is closed, :the m.agistr'ate_ shall •distinctly infonn the defendant that it •is his 
right to make a statexµent in relation to the charge against hjm {stat~·ng to 
hi.in the nature thereof.), that tbe statement is . designed -to enable hiin; if 
he see fit; to answer the obar~e, and .tt».- explain -the fact all~ged against 
him, that he is at liberty to waive making a t1tatement, and that bis waiveti . 
~annot be u.sed against him on the trial. • 

SEa. 134. ·If the defendant :W':'ive ·his right to mnlte a Rtatement, the 
. magistr~te shall ma½e ·a ·note thereof, imm·ediately.•follo.win~. the deposition.a 
of the w1tness~s agamst the defendant, but the ·f'act of h~ wa1ver,shiill not be 
used against the defendant Qn the .~riaL 

SEC; 135. If ·the -defendnnt choose to mnke a statement, the -magistrate 
sh!\11 proc~ed to take the same in writing without oath, and ~ball put to the 
defendant the following qll_~tions only: -~, What -is ,your name and ag~ ? 
Where were-yon bol'n 1 Where .do yon reside, and 'how long have you re• 
sided there·? What is yotll' bll8iness or. profession? 'Give any expLmatioµ . 
1ou may 'think proper of the oironmstano~ appearing ·in the• testimony 
~iains~ you, and,state any fo.ots whioh -you think: .will-tend to y~ur exoulpa:. 
tio11." • . • . 

. . . 

'; 
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· . SEc, 136. The answer of the defendant to each of the questions mn8t be 
distinctly read to him as it ie tAken down. He may thereupon correct 
or add to his answe1·, nnd it ·ehall be corrected until it is made conformable 
to what be declares to be tbe truth. . . 

. . 
Sxo. 187. The statem£1nt must be reduced to writing by the magistrate, 

or under hie direction, and authenticated in the following form: lilt, It 
must set, forth in detail that the defendant was informed of his rigbti;i, as 
provided by section 'one hundred and tbhty-three, and that, after being SQ 
mformed, be made the statement; 2d. It must contain the · questions put 
to him and bis answers thereto, ns provided in section one hundred and 
tbirty,-five and one hundred and tbirty-s4; 3d, It may ·be si~ed by the 
defendant, or he may refuse to sign it; but if he refuse to sign 1t1·bie reason 
therefor must be stated ne he gives it; 4th. It must be signed and certified 
by the magistl'ate. , . • ' 

SEo. l 88.: Afte~ the ;aiver of the defendant to make a atatem~nt, or after, 
he hna·made it, his witnesses, if he produce-any, shall be sworn and exa,. 
mined. • · - ' 

S_Eo. 139. The witnesses produced on the part either of the Territory or of 
the defendant shall not be present at tbe examinatio.n of the defendant, and 
while a witness is_ under examination, the magistrate may exclude all wit
nesses who ~ave not been examined. He may aJso cause the witnesses to 
be kept separate, nnd to be prevented from conve1·sing with each other until 
they are all examined. . . . 

SEo. 140, The magistrate shall also, upon the request of tbe defendant, 
exclude from the examination every person except bis clerk, tbe prosecutor 
and hie counsel, and the attol'ney-general, the defendant and :his counsel, and 
the officer lia.ving the ~efendant in custody. 

S:mc. 141. The testimony given by each witness must ~e reduced to writ
ing, as a de_position by the magistrate or under his clireotion, an~ 1st. It 
must contain the name of the witness, his place of residence, and his busi
ness or profession; 2d. If a. question put be objected to on _either side and 
overruled, or the witness · decline answering it, that fact, with the ground 
on which the question was ovenuled, mllilt be stated; 3d. It must be signed 
by the witness, or if be refuse to sign it, his reason for refusi~g must be 
stated as he gives it; and, 4th. It must be signed and certifie.d by the magis
trate. 

SEO. 142. Aft~r hearing tbe proofs and the statement of the defendant, if 
he have made o_ne, if it appear either tbst a pubJio offence bas not been com
mitted, or there is no sufficient cause to believe -the defendant guilty thereof, 
the magistrate shall order the defendant to be discharge~ by an endorse
ment on the depositions and statement signed by him to the following effect: 
" There being no sufficient cause to believe the within-named .A. B. guilty 
of the offence within mentioned, I order him to be vdiscbarged." 

. ' 
Snc. 143. If, however, it appear from the ·examination that a publio 

offence has been committed, and there is sufficient cause to believe the 
·defendant guilty thereof, the magistrate shall in like manner endorse on the 
depositions and statement an order signed by him to the following etfeot : 
' !It appeari?g to me by the within depositions (and the statement, if any) 
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that · the offence therein mentioned ( or any other offeMe acco\·ding to the 
fact stating ~enerally the nature thereof), lrns been committed, and that 
the;e is sufficient cause to believe the within-named A. B. guilty thereof, I 
ordel" that he be ·held to answer to the same." 

• SEO, 1 ~4-. If the, off~nc_e be not bailable, th~· following w,;>rds, or words to 
the sa01e effect shall be added to the endorsement, "and tbnt he be com• 
nutted to the sheriff' of the county of • " • 

Sxo.- 145. If the offence be ~ailable, and the bail be taken by the magis
trate, the following words, or word·s to the same effect, shall be added to 
the endorsement, "and T have admitted him to bail to answe1· by the re.cog-
nizance hereto l!.llnexed." . . • • 

. ' ' . 
SEC, 146. If the offence be bailable, and the defendant be admitted to bail, 

but bail havo not been taken, the following woi:ds, or words to -the same 
effect, shal~ be added t<> the endorsement n;ientioned in section one hundred 
and forty-th1'8e, "and that he be admitted to bail, in the zlnm of-- dollars, 
and be committed to the sheriff of tbe county of --, until. he gives suph w~ . 

. . . 
Sxo. 147. If the magistrate order the defendant to be committed, be shall 

make out a commitment signed by him with his name of offic~, and delivet
it, with the defendant, to the officer to whom he .is committed, or,- if that 
officer be not pr~sent, to a peace officer, who shall deliver the defendant 
into the proper custody, together with the commitment. • 

Sio. 148. The commitment mtIB't be to tbe following effect: "County of 
---,-. (as the case may be). The Territory of Arizona to the sheriff of the 
O0nnty of---: .An order havfog been this day.made by me .tba.t A. B. 
be held to answer upon a charge of (statiog briefly the nature of the oft'ence, • 
and as near as may be the time when ana the place where the Batlle was 
committed), you are commanded to receive him into your custody, and. 
detain him until he be legally discharged. Dated this_-day of--, 18-." 

_ ' SEO. 149; On holding the defendant to answer, the magistrate shall take 
from each of the tr?aterial witnesses examined before him on the part of the 
-Territory a. written recognizance, to the effect that ·_he will appear and tes
tify at the court to which the depositions and statements are to be sent, or 
that he will forfeit the sum of five hundred dollars. 

. SEC, 150. Whenever the magistrate shall be satisfied by p1·oof on oath 
that there is reason to believe that any such witness will not fulfil bis recog~ 
ni7.anoe t.o appear and testify, unless security be .reqnirecl, he may order the 
witness to enter into a written recognizance, with such sureties and in such 
sum as be may deem meet fol' h~ appearance, as specified in the last section.· 

. . 
SEc. 151. Infants and married women, who are materjal witnesses against. 

the defendant, may in h'\:e manner be -required to prqcure sureties for ·tb.~ir 
-appearance, as pr~vided in the last section. • • 

Sxo. 152, If a witness re.quired to enter recognizance to nppel\r and 
testify either with or without sureties, refuse compliance with the order for 
that purpose, tli~ magistrate shall commit him to-prison until he comply or 
be legally discharge~ • · . • 

' . I 
( 
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SEo. 158, When, however, it shall satisfactorily appear by the examina. 
tion on onth of the witness, or at1y other· person, that the witness is .unable 

. to procure snr.e~iee, he may be forthwith conditionally examined on behalf 
of the Territory; snch examination shall be by" question and answer, and 
shall be conducted in the snme manner as the examination before a com
mitting magistrate is 1·eqnir~d by this net to be conducted1 and the witness 
shall thereupon be ~sob.arged, . , 

SEc. 154, The last section sbnll not ·npply to the prosecutor or to an 
nc~omplice in the commission of the offence charged, · • 

SEc. 155. When a -magistrate has discharged a defendant-, or has held. 
him to answer as hereinbefore provided, he shall return .without delay to 
the clerk of the district court., the warrant, if any, the depositions,.the state
,ncnt. of the defendant, if he have made one, and· all recognizance of bail or 
for the appearance of witnesses tuken by him. · • , . 

.Of' Ptoceeilings after Commitment ancl before Indictment,-,-PreUminary 
Froceedings. • • 

SEc. 156 . .All public offences prosecuted in the district oourt1 must be 
prosecuted by indictment, except as provided in the next a·ection. 

SEo. 15'7. When the proceedings are had for the remov~l of county or 
precinct officers, they may be commenced by an -ac~msation in writing, as 
provided in this chapter. 

SEo. 15~. All accusations against county and precinct .officers, and all 
indictments, most be found in the district court of the proper county, 

Formation of the Grana Jurp. . . 

SEo,_ 169. Th~ formation of grand juries is prescribed b7 sp~cia.l statutes. 

SEc. 160. A person held to answer to a charge for a·public offence, may 
challenge the panel of the grand ju1·y, or any individual grand juror. - • 

SEo. 161. A challenge to the panel may-be. interposed for one or more 
of the following causes only: lRt. That the requisite number of ballots was 
not drawn from. the jury box of the. county, as prescri~ed Lby law; 2d. The 
notice · of the dra~ing of the. grand jury .was not given ~s prescribed by 
law; 3d. That th~ drnwing wajS not llad in th~ presence of the officers or 
(?fficer designated ·by law;· 4th1 That sµch grnJld -jury was not otherwise 
obtained acco1'.diug to law. • 

Sxo. 162. A challenge to an indi'Vidual grand juror may be interpose~ 
for one or more of the. following causes only: let. That be 1s a minor; 2d. 
Thnt he is an alien; 3d. That he is insane; 4th. That }le is pl'osecutor 
upon a charge against the defendant; 5th, That he is a witness on the 
part of the prosecution, and has • been servecj with process or bond by: an 
undertaking as such ; 6th. That he hM formed or expressed e. demded 
opi"ion· that the dofend1'nt is guilty of tbe oft'enoe for which he' is be~d to 
answer. 

J 
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SEO, 168. The cballenges mentioned in . the ~ three . sections may be . 
oral, and sball be entered npo;D the minnt~s, and tri~d ·by thti coui·t in the 
same manner-as·cballenges in t)le cSBe of a ·;rial jµry, whioh :ire trjable by 
the coort. 

.. 
SEc, 164. The. court shall allow or disall_Q.w t,he cbJ;lllenge, a~d the clerk 

shall enter it.!! d_ecision!! -in the minutes. • . • • • . . : • , 

Sxo. 165. If a challenge to the panel bEp1l1owea, the grand jury. nre pro
bibited 'fro1,11 inquhi!]g- into. the charge aJ,?ainst .the ,defen~ant b.y ,whom the 
ch°all_enge·w~ int?rpos~d. . If they .should_,. npt,wit~s~odirig,_ do ~o an4 ~nd 
an indictment ng:unst b1m, the com·~ shall direct- the md1otment to.be set_-as19~. 

'SEC. 166. 'If a ohalleuge t.o an individual :grand juror ·be allo.wed, ·be shall 
not be present or take part in the consideration of .the. cliaTgo againitt the 
~~fendant who interposed the challe:0g~ 01· the delib~fati_one of the gr~nd 
jw·y th~r~on. _ • • . • • 

S.Eo. 10'7. The grand jw7 sha1l infori;p the .court of a :violation of the last 
section, and it shall be pumshed by the court as a contempt, . ' . 

SEO, 16~. A person beld to answer to a charge for a -public offence, can· 
take advantage of nny objection-to the panel or to,an individual grand juror, 
in no other mode than that by challenge, as prescribed in the preceding-sections. 

SEo. 169. From the persons summoned· to s~rn as grand jurors and 
appearing,. t~e court shall appoint a foreman. The court shall ·also appojnt 
a fo1·eman, when the yerson already appointed-is e~cused or discharged 
before the grand jury lS d~missed. • 

• / , • 
, . . 

- Soo. I 'TO. The foJlowing oath shall be administered to the foreman of- the 
grand jury: !' You, ~ forema~ of the g~and-jury, sl;iall -diligently inq~f0 , 
into m_id true· presentment ma1'e, of all publio offe}!ces against the United_ 
States and of this Territory, committed or triable within this cq_nnty, of 
which yon have or can obtain legal e~idence. You shall present no person: 
through ma1ice, hatred, or ill-will, nor leave any nnpresented through fe;ir~ 
favor, or affection, 9r for ~oy -Tewards.or tbe promise or hope thereof;· but 
iu all your presentments you shall present the truth, the whole truth, and 
nothing b~t. the truth, accor~g to the best of yo:ur skill ond understand-
ing, so help y9u.God." 1 • , ~ 

S.Ec. 17l.· The following oath shall be immediately thereupon administered 
to .th!3 other gra~d jnrors present: '-'The same oath which :your· fo.r.eman 
has n9w taken.before_ you on his part, you.and e~ch of you sba!l well ~4 
tmly_ obsel"Ve on your pa~t, so belp yon· G'od." 

SB.o. 1.,2, T~e grand jmy being empannelled and sworp, s9all be charged 
py the court. In-doiug so, .the co~rt sbaU give the~ such info~tiqn -~ -
1t· may dee_m· proper· as to the nntm·e .of t}lcir duties, and any obarges ·ror 
public offences xet~'Ded to the-.court or· likely -to come before th!3 ·grand 
Jury. Tpe court need not, however, cbnrge them respeotin~ violations of 
tlDY part~oular sta\ute, .. • • 

SEo. l '13.- The grand jury sba11 then withdraw t~ a private room, nnd 
inqi.tire into the o~enc~s cognizable-by them. • • • . . • • 

•' 
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SEO, 1 '14. Tbe grand jnry, on the completion Qf the business before them, 
shall be discharged by the conrt, but -ivhether the business be completed or 
no~, they shall be discharged by the final adjournment of the court. 

SEC, l '15. If an offence be committed during the aittin~ of the court, afJ,er 
the .discharge of the grand jury; the court may, in its discretion; direct an 
order to be ent~red that the sheriff summon another grand jury. 

SlW. l '16. An order shall thereupon be made out by the clerk and directed 
to the eh.erlff, ·requiring him to summon twenty-four persons qualified to 
serve as grand jurors · to appear forthwith, or nt such time as may be 
appointed by the court. • 

SEc. 1 "I'T . . The sberift' shall execute the order, and return it with a list of 
the names of the persons summoned. 

SEC. 178. At the time appointed the list shall 'be called over, and the 
n:µnes of those in attendance be written by the clerk on separate ballots and 
put into a box, from which a grand-jury shall be d1:awn. 

SEc. 179. The clel'k shall issue the order, and the aheriti shall exeoute and 
return it at the time specified, with a list of the n11mes of the persons so 
summoned. If be has been unable to summon the whole number. in the 
time allow·ed, he shall return the order with the list ofnames summoned. 

I 

SEO, 180, The court may, in its discretion, ·enlarge the time of the return, 
~nd direct the sheriff to summon. the whole number, or may proceed to 
empannel a grand jury from the number summoned. 

SEc. 181. Upon the return of the order, or upon the · expiration ,of.the 
further time allowed, the names of .the persons summoned shall be oalled, 
9:nd the court ~shall proceed to e~pannel a grand jury and a trial jury. in 
like manner as 1f such persons bad been empannelled upon a regular draw
ing of a.jury. 

Powers anil .J?uties o/ a Grand Jury. 

8Ed. 182. The gran'd jury has the power, and it is their duty, to inquire 
into all public offences committ~d or triable within the county, and to pre
sent· them to the court either by presentment or by indiotmeut. 

Sxc. 183. An indictment is an accusation in writing, -presented by the 
grand jury to a competent court, charging a person with· a _publio 
O~M~ • ' . 

SEO. 184. A presentmeµt is an informal statement in writing by the ~rand 
jurr, representmg to·the· court t~at a public offenci;, has been comrrutted, 
which is tdable within the county, and that there is reasonable ground for 
believing that particular \ndividual named or described, bas oommit~ed it. 

SEO. 185. The fo1·eman may administer an oath to any witness appearing 
before t~e gr~nd jury. . • , 

SEO. ·1se. In the investigation of a oharge, for the purpose of either,pre, 
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I 
1 sentment or indiotment, the grand jury shall receive no other evidence than I such ne is given by witnesses produced,and sworn beforo them, or furnished 
; b}: leg~l d~cumentary evidence, or t~e depoeit~on of witnesses taken ns pro. 

vided m tb1s chapter. . • 

Sno. 181. The grand jury shall receive none bnt •legal evidenoe;.and the 
bes~ evidence in degree, to the exclusion of beara~y or secon,dary evidence. 

. SEc: 188. The grand jury ought to find an indictment, when all the evi- . 
denoe before them, taken together, is such as in their judgment would, if 
unexplained or uncontradioted, warrant a conviction by the trial jury.. • ' 

SEO~ 189. If a member of the grand jury know, or have reason to believe 
that a public offence has·been committed, which is triable within the county, 
he niust declare the same to bis fellow-juroJ's, who shall thereupon investi-
gate the same. . 

Sno. 190. The grand jury must inquire into the case of every person 
imprisoned in the jail of the county on a criminal charge ~d not indicted; • 

·~ into the. condition and management of the public prisons within the county; 
and into the wilful and corrupt misconduct in office of public officers of 
every description within the cov.nty. -

Sxc. 191. They a.re also entitlea·to free access, at all reasonable times, to 
the public prisons, and to the examination, without charge,. of all public 

. records witpin the county. 

Sxc. 192. The grand Jtrry may at all reasonable times ask the advice of 
the cour,t, or any- member thereof, -and of the attorney~general. Unless 
his advice be asked, no member of the court shall be pemrltted to be pre
sent during the sessions of the grand jury . . The attorney-general, or other 
attorney appointed for that purpose, shall be allowed at all times to appear 
before. the grn~d jury,_ on his reqn.est,. for the purpose of giving ~ormation 
or adVJce relative to any matter cogmzable by th~m; and may mterrogate 
witnesses before them, when they shall deem it necessary. Except snob 

-attorney, no person shall be permitted to be present before the grand jury 
besides-the witnesses actually under examination, and no person shall be 
permitted to be present during, _tho expression of their ,opinions, or the 
giving of their votes upon any ~aUer before. them. -

Sxc. 193. Every member of the grand jury. sball keep secret whatever be 
himself or any other grand juror may :4ave said, or jn what m~er he or 
any other grand juror may have voted on a inaiter before them. . 

' SEo. 194,· A member of the grand jnrfmay, however, be required by 
any court t.o. disclose the tesiimony of a ·witness examined before the grand 
jury, for the purpose of ascertaining whether it is consistent with th:J.t 
give!) by the witness before the court, or to _disu1~se the . te~timo?y gi!en 
befor~ them by any person, upon a charge against hun for peIJnry m givmg 
his testimony, or upon bis trial therefor, . 

Biro. 195, No gr~d juror sbaU be 9uestioned for anything be may say, 
or any vote he may give in the grand Jnry relative to a matter legally pend~. 
ing before th.e jury, except for a perjury of which he may have been guilty 
in making an aoousation or in giving testimony to his fellow-jurors, . . 
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. Preeentment1 _and Ptoceedings i~.ereo~ 

Sm,. 196. A presentment cannot be found without the· coriourrence ,oi at 
least twelve grand juror.a. 1 When so found, it must be signed by tlie 'for~ 
man, • 

Soo. 197. The presentment, when-found;1 must be presented by the fore. 
man, in presence of the grand jury, to the court, and shall be filed by the 
clerk. • 

. . . 
SEo, 198'. No gran'd jiu·or, attorney, clerk, jaage; or otbez officer, shall 

disclose the faot of n presentment having been made fo1· a felony until the 
defendant shall' have been arrested.: ·But'this' p'robibition·· shail l'mt extend 
to dia-cloeure oj' the· issuing or in the ·execation. of a warrant to; arrest -the 
defendant; · . • . 

SBc. 199. A violation of the Jlr<?visions of the last section shall be pun~ 
isbed, as a· cont'empt· and as· a- misdemeamfr; · 

SEo. 206: If the couit deem that· th·e faot·atated iri the pr~°gentment con~ 
· stitute a. public offeooe, triable within· tbe ·county, it· s1=t'al}'. direot the olerk 
to issue a bench warrant for the arrest of th·e defendant;- -

Sgo, 201'. The olerk, on the· application of the' attornefgeneraJ;- may 
a~cordfogly, a~· any time aflier the· order, whethei.· the court b.e sitting· or 
not, issue a bench warrant under bis aignatnre and th·e· seal of the co'lirt'into 
one or more counties. 

_ $Eo. 202.· The be.nch ·warra'nt• upon -preeentth.ent shall be· substantially ~ 
the following .form: • _ • • . . ._. 

TlraIUTOBY 011' AlUZONA.j C~UN'.iT OF 

~ any ~heriff,. constable, marshal,-or polid6man in'· thw Tmitory; .~ 

_ A presentm:ent having boon made on the· day of , 
18 , to t~e district court of th~·oounty ~ . , obarging O: D. 
with· t~e oricne_Qf {designati.og it g~nerally), you· ai·e ther~for~ commanded 
forthwith to arrest the above-named· 0. D.· and' take him before E; F., :i 
magist!ate of this county, ?r, in ~s! of his. ~bs~nce or inability to act, before 
the nearest·or most accesmble magistrate urthIB·county. 

Given under. my band;· with the s~al of said court } 
affixed,< thlB day of , A. D .. 18 . • 

By order of the court, 

SEO, 203. The bench warrant· may b'e·eerved·in· any oonnty, abd' the officer 
serving it shall · proooed 't&ereon in all respects' as upon· a ·wan·ant of arrest 
on a complaint. · 

&c. ·204. The magistrate, when the defendant is brought before him, 
shall proceed to examliie the· charges contained in ' the· presentri:i'ent, and 
hold the defendant to answer the same or discharge ·him • therefrom, in the 
same manner in all reapeotil" as upo,n a warrant of an-eat· o_n· com-
plaint. ' 
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Oll' THE· INI>Icn.mNT, 

:Finding and Pt•esentation of Indictmene. 

SEO, 205, An ind.iotment cannot be found' without the concurrence of at 
ieast twelve grand jurors pvhen so found, it shall be endorsed "A true bill," 
and the endorsement shall be .signed by the foreman of the grand 
jury. ' 

SEO, 206. If twelve grand jurors. do·not concur in finding nn indictment 
against the defendatlt who has been held to answer, the deposition and• 
statement, if any, transmitted to them, shall be returned :to the court with 
an endorseJilent·tbereon sign'ed1 by the foreman, to the effeot that the cbarge 
is dismissed.- · • • • • . . 

SEO. 207. The dismissal or' the charge shall not;: however, prevent the 
cbarg~ fr~m bef!lg a~ai!l submit_ted ~o a ~~-a~djury;or as_ oft.~~ as the ~ourt 
sbaU.so direct. But w1thout:such <11rect1on·~t.ahall·not•be agam subnntted. 

SEc. 208. When an in.dictment is found, the rlamee of the witnesses exa-
mined before the grand jury sbaU be inserted at the foot of th'e indictment, 
or endorsed thereon before it is presented to the· court. • • 

SEO. 209. An indictment, when found by the grand jrtty, shall be prese~~ed 
!l by their foreman in their presenc0 to the court, and shall be filed by $,e 

olerk-and remain• in bis office· ns a public· record. • . r 
l 

SEc. 210. When an indictment has·been found against· a ·defeµdant not in 
custody, tl1e same proceedings· shall be·hn:d as·are prescribed in sections·two 

il hundred ~nd thirty seven and two hundred and forty-four, o.oth inclusive, 
against a: defendant wlio 'fails to appear for arraignment.· . 

Fo,:m of Indictment. 

Szo .. 211.· .A.U:the forms of.phiading in-~riminal aotione,·and the'rules by . 
which tbe sufficiency of pleadings is to be 4etermined,, shall be those wliich 
are prescribe<l by this chapter. 

SEo. 21-2.- The first pleading on·the part' of. the Territo'rY:is·tb·e indictment .. 

SRO, 213·. The indictment shall c~ntain tbe· title·of the e:ction·,. specifying 
the name of the court to.whioh the indictment is presented, and the names 
of. the parties, a statement- of the a·ct_s constituting tbe•.9ffenci:f in orainary 
and concise language,· and in·euoh-mnnner as ·to enable"a·peraon· of collllJlon 
understanding, to·know what is intended. 

SEO: 2141-lt·may be substantially in tlie following form·: 

'l'BIDUTORY· OP :AmzoN'~: 

.A:gaimt A _.-B1,, irftht dutrict c9urt itt the county of . ; Utm A. D. 18 

. A.· B. is accnsed-.by- th·e· grand jury of the county of , bt this 
indictment, of the orime· of (giving its legal appellation,,eucb as murder, 

' ' 

t .: 

l! 
. I 
I 
I 

' 

l 
' 1 
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a1·son, manslaughter, or the like, or designating it' as felony or misdemeanor) 
committed ns follows: The said A. B.,-on the • day of , 
A. D. 18 - , nt the county of (stating the 11c~ or 
omission constituting the 'offence, in the manner prescribed in this chnpte1·, 
according to the forms mentioned in the next section where they are 
applicable.) 

SEo. 215. The indictment must be direct and certain as it regards: 1st, 
The party charged; 2d. The offence charged ; Sd. The particular circum
stances of the o·ffence charged, when• they are rieoess11ry to constitute a 
complete offence. ' -

S:Eo. 216. Wben a defendant is indicted by a £ctitious -or erroneous 
• no.me, and in any stage of the proceedings his true name is discl)vered, it 

shall be inserted irl tlie subsequent proceedings, referring_ to the fact of his 
~eing indicted by the ~ame mentioned in the in'dictment. 

SEO. 217. The indictment shall charge but one ~ffence; but it may set 
forth that offence,in different forma under--different counts. 

C - -

SEO, 218. The precise time at which it was com,mitted need not be stated 
in the indictment, but it may be alleged to have b~en committed at any 
time befo1·e the :finding of the same, except when the time is a material 
ingredient of the offence. - · . • . ,: • 

SEc. 219. When an offence involves the commission, or an attempt to 
commit private inju_ry, and is described with sufficient certainty in other 
respects to identify the act, an erroneous allegation as to the person injured, 
or intended to be injured, shall not be deemed material. 

SEc. 220. The worda used in an indictment shall be construed in the 
usual acceptance in common language, ~xcept such-words and phrases as 
are defined by law, which are tQ be construed according to their legal 
meaning . . 

• SE(!, 221. Words used in',a statute to define a publio offence, need not be 
strictly pursued in the indiotmeQt, but other words conveying the same 
meaning may be used. - • - • 

SEC. 222. The indictment shall be sufficient if it can be understood the're
from: 1st. That it is entitled in a court having authority to receive it, 
thou~h the name of the court be_not actually set· forth; 2d. That it was 
follna. by a grand jury of the county in whioh the court was held; 3d. Th.at 

, the defendant is named, or if his name cannot be. discovered, that he be de
scribed by a .fictitious name, with a statement that he baa refused to discover 

, bis rea! name; -4:th. That the offence was committed at some place within 
the jurisdiction of the court, except where, as prodded by sections sixty• 
six to seventy-four, both inclusive, and as in the case of treason, the act, 
though done without the local jurisdiction of the county, is triable therein; 
6th. That the offence was committed at some time J?rior. ·to the tii:ne of 
finding the indictment; 6th, That the act or omission charged as the 
offence is clearl7 and distinctly set forth in ordinary and concise language, 
without repetition, and in such a manner a.a to enable I\ person of common 
understanding to know what is intended; 7th. That the aot or omission 
charged as the offence is stated with such a degree of certainty as to enable 
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tbe ~ourt to pronouri~e judgment upon a convioti~n according io 'the right 
! . of the oase~ . • • 

SEO. 223. No indi~tment shall be deetIJ.ed insuffioi~nt, nor shall the trial, 
judgment,· or other proceeding thereon be otfeoted by reason of any defect 
()? imperfeoiion in matters of.form, which shall not tend to thb 'prejudice of 
the def end ant. • • • 

S~ 22-1. Neither presumptions of' law', ' nor matters· of which jndioial 
notice is taken, need be stated, in-an indictment. 

·z 
SEC, 225. In pleading a judgment or. other det.erminntion cit, or pro

ceediog before a court or· qffi~r of·. special- jurisdiction, the facts con .. 
ferring jurisdiction need not be st~ted, but it may b~ stated that the judg
ment OI" determination wns duly made or the proceedin~e duly had before 
such court or officer. The fa<lta- conatitnting the jUl"J.Sdloti.on, • howe'ter, , 
mast be established on the trial • • 

S~o. 226. In· pleading a priv"ate ·st.atut.e ·or a righti derived therefrom, 'it 
1 • shall· be snffioient to refer to t~e statut~ )>y i~ title and tl;te· day of it.a pas-
i sage, and the co~ ~hereupon !lhnll take judicial notice thereo~-. • 
! \ . . . . 
i S:oo •. 927~ .An· indictment for libel need not- set forth any:• extrinsic facts 
l for··the purpose of showing the· application to the' party libelled· of the· 
J, · defamatory matter- on· whioh the indictment is founded, but it shall· be, 

I
! sufficient to state generally th~t the same was published concerning him, 
1 and th~ • faot that- it was so• published lliruit be established on the 
/ triali • 
i 

I 
l 
I 
I. 
i 
I 

. I • . • • • • 

SBC. 228. When an instratpent' whioh ii! the'. subject 'bf an mdfotm.ent for· 
forgery has been destroyed or withheld by the act or : the procurement of.' 
the def~ndant, and the faot of such dest.roction or withholding ~ alleged in 
the iµdictment' and established on the trial, _:the· ·.misdesoription -of the· • 
instrument shall be· deemed·imma.terial; • • ; : . 

• • 0 . . • 

Sm 22~. In an indictment for perj_ury or subornatj.on of perjury, it sharr 
be sufficient to set forth· ·the substance: of ~e·, controversy, or matter in: 
respect to which the offence waa-committed,.and-' in~wha.t court imd before · 
whom_ the oath alleged to b,e false was taken, anci that the court or the. 
person before whom jt was taken . bad authority to ·administer the· same, 
with prop~r allegations to the falsity of _the matter on which the perjury is. 
assigned; · but tlie . indictment· ne·ed. not.s~t. forth pleadings, rooord,. or pro-· 
ceedin~ . with which the oath is conne~ted;·_nor the commissio~, or the· 
authonty,of the court; or- the person befo,re:whom·:lhe. perjttry--was·oom--

. mitted~ . . . • · •• ·. • • · 
. . . 

Sxc. 280. Upon an indictment against several defendants~ sny.·one..· or. 
more may ,be convicted or .. aoquittecL • . • • · • . . . . • · 

SBC. 231. No distinction·shali'-emt·•ootween an-a9ce~ary-before·the,fa.ot • 
and a prinoipnl, or 'between principals· in the first and· second.-degree;;in1 
cases of felony; and all persons concerned in the commission of a felony.;. 
whether they direotl;r;com.mit the-act 0011Stituting the offence, Qr aid .. and· 
abet in its commission,. though not p~esent, shall pereafter be indicted, 
tried;• and punished as:prinoipaa. • • • 

7 . \ 

I 
I 

• I 

. I 
I 

· , .. 
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SEc. 232 . .An o.ccessal'y after the faot to a commi11eion of a felony, may 
be indicted and punished, though tlie principal felon may be neither tried 
11or indicted. 

SEc. 233. A person may be indicted for having, with the knowledge of 
the commisrdon of a publio offepce, taken money or property of another; 01· 
a gratuity or a reward, 01· an agreement or understanding, express • or im
plied, to compound or conceal the offence, or to abstain· from ~ prosecution 
therefor, oi· to withhold any evidence thereof, though the persons guilty of 
the ol'iginal offence have not been in~cted or tried. 

Q ., 

Arraignment of the J)efendant. · 

SEO. 234. Wlien the indictment is filed the defendant shall be arraigned. 
thereon before the court in which it is found, except in ·the cases in this 
·chiq,ter otherwise _provided. 

SE'o. 235. If the indictment be for a felo~y, the defendant must be per• 
sonally present, but if for a- misdemeanor, his personal appearance , ia 
t1nneceseal',Y, nnd he may appear upon-the ai'raignment by counsel.-

• SEc, 236. ,iv-hen bis personal appearance is necessary, ifbe be in custody, 
the comt may direct the officer in whose custody he ie to bring him before 
it to be :uTaigned, aryd the officer shall do eo ·accordingly. 

SEc. 23'1_. If the defendant has been discharged on bail, or has deposited 
money instead thereof, and do not appear to· be arraigned when his per• 
son al attendance is necessary, the court, iii addition to the forfeiture · of the 
recognizance er .of the money deposited, m~ direct the clerk to issue a 
bencll. warrant for ~lil arrest. • . 

. SEO. 238. The -Olerk, on the application of the attorney proeecutipg, or 
attorney~general, may accordingly, at any time after the order, .whether the 
court be sitting or not, issue a bench warrant into one or more_ counties. . 

-SEC. 23 9. The .bench warrant upon the fodiotme·nt shall,-if the offence' be 
a.felony, be substantially in the followh>g form ,: • . • 

TERRITOBY OF AruzoNA, CoUNTY OF 

.To any she:rijf, <J<>nstahle, marshal, or policeman m thia Territory.: 

.An indictment having been found on .the day of , A. D., 18 , 
:in the district court, in the county of , charging 0 . D. with the 
crime of (designating it generally), you are therefore commanded 
forthwith to arrest the above-named C. D. and bring 'biJn laef<>re that C0llrt 
to answer the indictment; or if the court have adjourned for t~ term, that 
you deliver him into the custody of the sheriff of the county of • • • 

. • Given under my hand with the seal of the court ~ 
affixed, this the • day of •. , _ • 

. • A. D. 18 , , . 
[ Seal.]. IJy order of the court, .E. F;, clerk. 

Sxo. 240. ,The defendan~, if the offence be punishable with d~ath, when 
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I ~rre-stea unaer the warrant, shall be held in o-nstody by the sheriff of the 
, ~onnty m, which the in?ictment is fou~d, unless admitted. to bail, upon nn 
, ~.xau1inat1on upon a writ of liabuu cotpus. 

SEO, 241. If the· offence be not capital, the bench w&rrant · shnll be in n 
similar form, ~di~g to the baclY. th~reof a direction t~ the fo!lowing·etr~·ot: 
u Or rf b-e r.eqmre 1t, tbat you tak€ him before any niag1str.a'te m that cou.nty, 
or i~ t l~e countr, 1n which you arl'eRt him, that be· ma.y give bail to answer. 
the JUdrntmeot. . . · . • . • • . 

. . 
S1w. 242. If the offence ~arged be not oa~ital, the court, upon-too bench. 

warrant to issne, sbnll fix 'the :amount of btul, and an endorsement· shall be 
innde upon the 'bench warrant signe~ hr, the· clerk, to the 'following effect': 
c, The defendant is to be adinitted to bail in the sum of oo_llar&'1 • 

• SEC. 243. The b-ench W11.rrant may be sel;;Vea in · -~Y county,~ tbe saml:} 
manner as a warr:u1t of al'rest. • . 

. SEC. 244. rr the defendant be brought ber01-e a maglstrate ~f -~aother 
,county for the purpose of g1ving bail, t~e magj,stra'te sba~l prooce~ in aD. 
respects thereto 'ln the tmme manner as if the defendant bad been brougbt 
'before bim upon a w:nr:mt of arr.est, and the same proceedings may ~e had ' 
t1rereon_ as provid~d in sections nin~ty~three -~o ninety-six, b.9th inclusive. • 

. SEO. 245. When the indictinent'is for a felony, and the defendant, before 
ihe finding th_ereof, has ~iven bail for his ~ppearance to answer th~ charge, 
the court to which the indictment is presented' may order tbe defendant to 
be· committed to ill)tunl ~mstody, unless he give bail in an inereased amount, 
to be·apecified fo the 01·der,_ 

/ . ' . . 
SEc. 24:6. If sucn order be n:inde, a~d the defendant ~e present, he sball. 

lie fol'tqwith coti1mitted accotdn:igly. If he be n0tpresent, a ben()h warrant 
snalf ,be 'iss~'d and prnceeded upon in the :manner provided for_- ~n 'this. 

• <l'liapter.. • ' . , . . 

--Sxc. 24 7 . • If the defendant ap1>eai- fu_r arraignment without· counsel, he 
:shall be informed by the court that it is his right to have •~ounsel, before 
being arraigned, and sho.U be.asked if·be desire the aid.of counse~ . . : • • 

S~c.• 248. !!'he arrnignn;etit must be made by 'the court, or by th.e c)erk oT· 
tbo attoq1ey-gener.al un_d~• its dil'ection. and oon~ists-in xeading the indictr_ 
llHmt to_ th-e d'efendnnt and delivering to him a copy .thereof; and-of_'the 
-endQrsemenl-s • thereon, includiug the lii t of witnesses endorsed on it, and 
.:askiog him wl1ethor he plea~ _guilty or not g11Htjy to the i.Ddictmeµt. : . .· • . ,. 

-::.S&o.- 249. W he~ the defendant is arraigned, he aball be informed.that if· 
the nal'.ne by which 110 i~ indicted be not 1tis true name, he must then declilTe 
h~s true name, 01• be proceeded ag~nst by the name in the indictme_nt_, . , 

. .... 
-SEc. 250. If he give 110 other nnme, the court may prooeed accordm°gly. 

•. SEc. 21H. If he a11cge that another name is his true name, the court shall 
odit-ect 011 ent1·y • thereof in the minutes of the arraignment, and the subse
quent proceedings on the indictment may be hnd ugainst him by that nSUle, 
referring also te the nam_e by which he ls indicted. - ' • • 
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SEc. 252. 1f oo the aqaignment the defendant 1·e_quh·e. 'it, lie snaTI l,e 

allowed until th_e nex_t • day, or Sl,lch further time may. be allow~d .him a& the 
court may deein reneoeable, to an~w~x;· t~e- in~ictm~~~• • • • • 

S:Eo; 25.3. If the defendmit do not_ r~qtrl:re timer as,pn:>vi~ed ~ ihe fast_ lffiO• 
tion, or if he do, then on the next day; or .at such future day as· the. court· 
may have allowe~ bim1 l}e may :msw.e;r _ to t_bff arraignment, either move t!ie
'1ourt to set aside tho 1ndictmeri.ts ~r may dei:µnr or plea~. tQ,ereto. • • 

I ,t • • •• I , ; • 

/Jetting aaide lhe Indictment. 

Sia. 254; ·TJie indictment anall be set aside by t'be couvt in which the. 
def~ndant il!_~IT~igne~,.·imd_ upon ~i~ mo~i~n; in_ ei~~~r of, thefol~~ing .~a~e~'_: 
1st. Whet·~ it 1e not foun:d, endorsed, and present_e'd as pr~or_i~d m this 
chapter; 2d. Where·aoy··person is permitted to 'be' present during theses:-
eion of the grand jury while the charge embr;\ced in ~he in~ifotmeot is unde1" 
eonsidciratiou,.·.-exeept as otlierwise p1·ovided, • • • • • •• . • • 

&c, 256. Wnen the defendant Iu1d ·not been lield \o an8'Wer . l>efore the 
finding of the-indictment, be may move to s~t it aside; on_sny_gronn~ no.ti 
aoo~e _enumerated,"and which may ~e a11~ed 'by tn~co~rt. • • • 

' ! .· • • • . . • • I 

• ·S:Eo. 256. If the nlotion to set aside tpe ·i~dfotme.nt be 11ot . made, th~ 
~ defend.ant shall be preoludeil from af\e:rward$J'iaking the objections mentioned 

in the la~t two sectiOf!B, • 

SEO. 25'1. The motion siiall be he~d wbe-q ·it ·is, -iµ~de, ~til~~& for gooiJ 
cause the oo,nt shall postpo;ne the heaijng_to_ anoGher. iime; ' · ' • ·-

SEo. 258. If the motion• be denied, the- defendant must immediately 
answer the indictme~t, ~it_h~ ~ea~i~g tbe!etp.. ~ 

Sxo. Z59, If tl1e motion "be ~·snted, the co':irt sb~ll order that too eefen~ 
dant ln custody be discharged therefrom; or if admitt.ed to- bailr- that h~. 
bail be exonerated ; or if he have 'deposited money matead of bail, that th'e 
same shall be refunded to him, unless it·dh·eot that. ~be ~ase-.be su\l~itte~. to 
the same or another grand jury. • • • • ' • • _. • • • • ' 

. ,: . ·' . - . 

S:u, 260~ If tbe court dh·ect that the caire- oe re-sulmiitte<l1 the- defendantr 
if already in custody, Hball s9 remaint unless be be admitted to bail, or.if 
already· admitted to baii, ·o·r money' have ·b~en ·aepom~ed .mst~i\d' th~reof, the 
ba~ M ~~~~. sb~U b~ • ansJerable for• th~ _appearanee of th,e-· q~f~~_dan_t . t~ 
answer a new mdfoti;nent, • ·, • • • • 1 

. I .• 

SEC, 261,. Unless a new indictment be foopd. before the next grand jury 
of the county is discharged, the co~t shall, on the discharge. of su<ih grand 
jury, make the 01·der presmbed in seoti-On two·hun·ored an~_fifty•n~~-

• ' • , : 1 ,: t I , • •• 1 

8Ec. 262, An order to ·se_t aside an indictment, as provided in thi.& chap~ 
ter, shall be no _foll' _t~ 11. future_proseoution for the- sam~ often~. · . 

.DemuN'~'f', 

SEO .. 263. The only.pleading on th_e pa-r~ of tne defendant~--ej~her .. lf 
uemuner or.·111 plea... . • • • • • • • • • 
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. s~o. 264: 'Both ·the demurrer aiid \he plea m·ust be put in open court, 
eth~r 11t _.the ,tJme ,'!f .the, ilIT~ignment, or at_ auch othe~ time as may be· 
allowed t9 the defendant for that p~rpose. . • • 

' S:iio.-'265. The ' defeii~ant oi~y derilu! to t'h.~ indiyti?1~:Jlt'•,*4e~ ! it'~ll 
appear upon the face thereof, either: First. That the grand Jqry by whi_eh 
'it was fo~~ had ~o l~gal aut~_tjty_,t<? . inquir~ into the, ~treµ,.ye 'tho.r~ed, by 
reason 'of its not being within the legBl jurisdiction of the cou·rity~ .~~cond.~ 
That it.does.not substanti~lly conform to the requirement of sections tw'o 
hundred and thirteen Sf!d two .,hun,dred, and fourteen.. Third. That more 
tfta':1 ':)D8 -~ffiao.c,e has_ be'~n. 'char~~~-. in,. th~ )ndic~e~t. , -~o·urt1½:~~ . . t~e. 
facts stated do no~ _con~1~ute a puoh~ offence. _Fift~ •. 'mat llie_mq.j,ct~en~. 
~nta~

1 
-~~,;__.Ul~tte~,.whi~p, .i( .~ru~~---~~ald·.,const,i~~ a ~~g~l,jµ~fiW~ 

ti~Ii or excme -0f. the offence chargea, or o~her legal bo.r tQ the prosecu-
tion. • 

• · • •♦ • ; • • 0 t ; ., • l _ , , • • • ~ l t f ~ \ · , ; \ f . • 

• .. S~c. ~-~6., The _de,fauITel' mli_et_be.~ wrii1t:i~ •. ~i$11ed ·e,~her N the,4efe~~~' 
ant or bm coUllsel, and filed. It must distmotly specify ilie grounds of 
-objection to the indictment. or it shall be disregarded. 

1

8BQ. 26'1: JTpoii -~li~ de~hd-'~t b~ing fi.li~; th~
1
,llri~~·e~~ ·~f~e,~~j_e~~9~s. 

presented thereby shall be 1:iad ·either n:iimedi.ately, or at such tune as the 
court may appoint. • 

Si~: 2~,S!JTp~ll ~n~de~·tt.~ <ieriih~ret-,.tlie eq~-~~11 gi~e jti~g~.~~t, 
either 'nlto,virig or disallowing it~ ahd an order 0. that effect shall be.e_ntered 
on the minutes. • • • 

Sxc. 269. If t~e demuuer. be allowe~ tli~ Judginkni. ;11:W he final iipJii' 
t~~ in~i~~~n.t d_e~u!re.d -~, 8{1~ s~l! pe _a. ~~\' ;t,9 an~t~er,,p~o~~-cµ~pn :of 
-the, s,m~ ~en~~-up.~es,s t~~1•c9ti~~91e114',?~ •~.PP.]~_on _tha~ tµ~, ~~)~~~PI_l ; o~ 
wh1oli the der:burrer is allowed may . be avoided. . m . a . new IJ)dictmeqt; 
direct the case to be so subbiitted t6 the ~me _or' ':m6tlier-grand 
jury. • 

. . . 
· , . .., • .. ~ - , 1 •• . • ·, • · • J, r••1•; .. 1,. ,1 .. .-:_ ; .. • •,• , .. _ ?p• ,~!·1 : 1\r., : _ , a '!-: 1•r,. 

Sim. 2'10. If the oourt do not ~:h'rect the case to be re.submitted, tlie ~de
lend~nt, if in eusto·dy; ~baU be di.sch~rgea; or; if admitted to bail, hl.s .bail 
shall be ~~onerated; or if he has deposited money instead'-0f bi:il4 the_ moriey 
~ball be refunded to him. • 

SEO. i~i. ~ tli~ co~rt ~ir~-9t tli~t -~~e ,~~~\ b~. ~~~1~~mi~d_,,~n.1~i~ ~t~, 
same proceedmgs must l,e had thereon as are presel'lbed m seot1on~.-~wo 
hundred and sixty and two hundred and 11~y-one. . . . . ·~.~~--

d.•~~~~il{~~ltiJtttt",P'+Zf~i•t~ ,!~; ;irut;\~~irl~~~~ 
till?,e _as . t~e .. ~µ~ . may allow; if he do not plead, Jlldgment _aha~ bs .Pi:'9-
nouneed aga1nst him. • • ·. • 

. Siic. 27s.. When i1ie objections ~~~~t~~rici, iil_ ~e~~~ii .~w~ ~ojul~e(~hd_ • 
mxty-6.ve appear upon the face of the md1ctment; they can on11 be taken 
t1.dvantage of by demucrer, except that__ the objection to the junsdioti.on of 

• the court over the eubjoot of the indictment, or that the facts stated do not 
constitute a publio , offence; may b'e taken' at the· trial mider the plea of not 
gull~ and in arreat of judgm_ent. • . . -~·-•" . • . .. ,. ,,._ , 
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Pkas. 

SEO, 2'r4. ,'There are three kinas of pieas to an indictment. A plea c,f': 
First, guilty ; second, not guilt.y'; tllird, a former judgment of· conviction oi
acquittnl of th~ offence charg.ed, wbioh may be pte·nded eithe1· with ot· witu-
ont the-plea of u not guilty,n • • • 

SEc. 275. Every plea alian be oral,. and s'h:111 be entered upon _the minutes 
of the court. • · • 

SEO. 276. The plea shall be entered in snbstnntially the foUowfo·g form: 
First; if the defendant pread guitty~." the defendant pleads tliat he is guilty 
of the offence charged m this indictment." Second> if he plead not guiltyi 
"the defendant pleads th>it he is not guilty of the offence. chni·ged in this 
indictment.» Third, if he plead a former acquittal' 01· conviction, " .the 

• defendant, fleaa's that he .has ahe~dy b~e? c~n-..ioted ( or acqu_i.tted, a~ the cnse 
may be) of the offences pharged in this md1otmont by the 3udgment of the 
court · of (naming it),,. reDdured. at · (naming tb.e place),, ~n the . 
clay of---." . . _ . 

·SEc.·277, A plea of guilty' can in no· place be put in) e~cept by the 
defendant himself in open court, unless upon an indictment against a corpora,.. 
tion, in which case it may be ·put 'by connael. • 

Siio. _g_',8. The court may) at any tim~ befor~ judgment, upon a plea. of 
guilty, permit it to be withdra.~n,. and a plea of n.ot guilty substituted'.. •, 

Sm. 2t9. The plea of not guilty shall be deemed a d~niaI of every 
material allegation in the indictment. • 

SEC. 280 .. .All matters (?f fact tending to establish a defenee may oe given 
in evidence, under the _plea of not guilty, except a former judgment_ of 
acquittal ~ conviction of the oift:nce charged. . 

Sxc. 281. If the defendant were.formerly acquitted on the ground of a 
-v~iance between the indictm~nt ~nd the proof, 01· upon an o~ction to the 
form o.r substance of.the indictment, it shall not be deemed an acquittal of· 
the same offence. 

SEc. 282. When, however, he sban have been acquitted on.the merits, n·e 
shan • be deemed acquitted of tbe same offence,._ not.wit11standing· any defect. 
in form or substan_ce in the indictment on which he was acquitted". · 

'SEc. 283~ When .the defendant shall have • been· •COD'\licted or acquitted: 
up.on an _indictment,. the co.n.viotion or acquittal shall be a ba1· to another 
indictment for the oftliice charged fo the_ fol'mer,. or for an attempt to com• 
mit the same, or fo1· an offence necessarily_included tbereini of which be. 
might have been convicted' under that indictment, as· hereinafter provide~. 

SEo. 284. If the defendant refuse to answei: the indintment by ·demuner 
or plea, a plea oinot guilty shall be. entered. • 

l?emoval of the .Acti'on to anot!ie:r O'ounty. 

&.o. 285 .. A criminal action) prosecuted by indictment, may ,l>& removed 
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from.the court in which it is pending, on the applioation of the defendant, 
on the gr.ound that a fair and impartial' trial cannot be had in the county 
where the indictment is pending. • • . 

SEO, 286. The appli~ation mqst be made in open court, a~d in writing, 
verified by the affidavit of the de_fendant, ancl a copy must be served on tbe 
attorney prosecuting the same, at least one day before the applicatioD' is 
made to the oourt. • •• . . 

S:&o, 28~. If the court be satisfied t11at the Tepre~entation of the defend
ant is true, an order shall be made for the removal of the action to the dis
trict court of a. county which is ~ree from the like objection. · 

SEO, 28_8. The order of remov~ shall be entered on the minutes, and the • 
clerk shall immediately make @t and transmit a certine9-_ copy of the ent1y, 
with a certified copy of the record, pleadings, and proceedings in the action, 
including the recognizances for the appearance of the defend.ant and of the· 
witnesses, to the coul1i t.o which tlie action is removed~ • 

S&o. 2s9; If the defend:ant be in custody, ,the order sha1l direct his remo
val by \he sheriff of the county where he ia' imprisoped to. th~ custody of tbe 
sheriff of the -00unty to which the action is i-emov-ed, and, be aball be forth.; 
with removed accordingly. 

SEo. 290. 
0

The court to which the action is removed shall proceed 'to trial 
and jndgn:tent therein, as if tbe action had been commenced in saia court. 
If it be necessary to have any of the originnl pleadings or other papers 
before such court, the court from which the action is removed shall, at any 
t,ime on application of tbe attorneyLgerieral or the defondant, order sueh 
papers or £leadings to be tran~tted _by the clerk, a certified copy thereof 
bemg retamed. -

Of thR, E:octedin,gs -0n the Indictment before Trial . . 

The Mode of Trial. 

Sxc. 291. An issu~ of fact ~~es! 1st. U:poQ a ~lea of n.ot guilty; or, 2d; -
Upon a plea of a former oonv1ction or acquittal ot the same offence. 

• SEO,. 292. An i.esue of fact· must be tried by a jury of the county in which 
the inaiotmemt was fottnd, unless the action be removed liy order of-the 
court into some other county. • , • 

• Soo. 298. If the indictment be for a misdemeanor,- the trial may.be had fo 
the absence ot' tpe det'eudaut; but . if for a felony, he must be personally 
present. • • 

.lio7'ma,tion o/ tke ?Wal J.Vh'jj anil .. the <Jriminal Docket. 

Sxo. 294. Trial Juries for criminal aQtions shall _ be fo~ed in the ,mme 
manner as trial junee for civil actio_ns. • . . • 

. S.EC .. 295, The clerk shall keep a docket of all the orimina1 actions pend.: 
/ 
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ing in the court, in which he shall enter each indio~ent nccordin~ to t&e 
date of filing, specifying opposite the title of eaob ao\ion whether 1t be for 
a felony or a misdemeanor, and whether the de(endan~ be in oustody or 
on bail. 

SEO, 206, The issues Qn.the docket shall .be dispoee<l of in the follo·wing 
order, unless upon the .application of either party, for good cause shown by 
affidavit, and upon two days notice to the qpposite party, with a copy of the 
affidavit in support of 'the application, the court shall dil-ect an indictment 
to be tried out of its Ol'der : 1st. Indictment for felony when the defendant 
is in custody; 2d. Indictments foT misdemeanor when the d~fendaut is in 
o1lBtody ; 3d. Indictments for f~lony when ihe defendllllt is on bail; and, 
4th. Indictments for misdemeanor when the defendant is on bail:· . . 

&c. 29'1. After ii~ plea, the def~ndan~ shall have a~. least one day to pre-
Nte for his tda.l, if he. requii·e it. . • . . • • 

Postponement <>f Prial. 

SEo. 298. When an indictment is oalled for t~l the court may;·upon mm
ficient cause shown by affidayit, direct the trial to l>e postponed. to a110ther 
day of the same term, or. the ·next term. • 

.. 
8:Eo. 290'. A challenge is an objection made to the trial jl11'01'8p and is of 

t.wo kinda : lat. To the panel; ~d. To an individual jm·ol' .. • . • 

SEo. 300. Wben several defendants are tried to~ther,. they are n~ 
allowed to sever their challenges, but must join therem. -

SEO. 301~ The- panel ie a. list of juron_retumed bye sheriif to Be!'Ve at a 
particular court,. or for tho trial of a particular caUBe, 

'· 
SEc. 302 . .A ollallenge to the panel is au objection made-to all the jurors 

• ~turned, and may be taken ~y either party. . . . . • 

SEa. 303, A challenge to the panel can only be founded oo a material 
departure from the fot·ms p,reselibed by the statute in respect to the draw
ing and r~turn. of the jurr, or an intenti.Qrul1 omissio1;1 of ,he sheriff to sum.--
mon ooe or more of the 3ru·ors drawn. . • -

S.BO. 304-. A cbslleng& to a panel muat be taken before a juror is. sworn,. 
,nd must. be in writing, sp.eci.fying plainly ~d distinctly t.h~ facts oonstitut-
mg the grounds of challenge. • • 

SEc. ·305. If the sufficiency of the facts alleged as a groood of challeng&
be determin~, the ad.verse party may except to the cballen~. The excep
tion need not be· in writing, but shall be· enteied on 'the minutes of ,hec 
oowt. · • • 

• Sxo. 306. Upon tho exception, the court shall proceed to try the suftt.. 
oie.uoy. 0£ the chaUenge, assuming the facts ~lleged therein to be trae_. 
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SEO, 807. I£ on 'the exception the court deem the ~challenge snfficie~t, it 
may if justice require it, permit th~ party excepting to withdraw his excep
tion 'ana to deny the facts alleged in the challenge. Ir the exception be 
allo~ed, the court may in like manner p'ermit an amendment of the obal• 
lenge, 

· SEO. sos; If the challenge be denied, the denial fua.y in like manner be 
oral and shall be entered on the minutes of the court, and the court eball 
p~~eed to try the question of fact: • • • • 

_ SEC. 809. Upon su<ih trial, the officers~ whether judicial or ministerial~ 
whose in-egularity is complained of, as well as a,ny otlier persons, may ~e 
examined to prove or disprove the facts ·alleged as the grounds of. ehal· 
lenge. 

Sxo. 810. When the J)She} ie formed from persons whose names are not 
drawn from. tpe wand Jury box, a ohall~nge may be ~ade ~ ~he panel on ' 
account of any bias of the officer who summoned the Jory, which would be 
good ground ·of challen~e to a juror. Sn9h objection shall be made in the 
same form,, and dE;!termrilE!d in the saine manner as when made to a juror. 

' SEO. 811. If, eitber-u'pon ah ~xce_ption to the ?ballenge o~ ~ denial of_tli~ 
fact; the challenge be . allowed, the court shall discharge the Jury, so·far as 

. the trial of the indictment in question is concerned .. If it be disallowed; the 
· court shall d_ireot the jury to be empannelied. 

SEo. 812. Before a. jUTor is called, the defendant must be informed. by th~ 
court, or under its ·direction; that if he ihtend to challenge ;iny •individual 
juror, he must do so when the juror apJ?e,~:rs and befQre he is sworn. : 

S.no. 318:-"A challenge to an individual juror ie, eitlier: 1st. Pereinpto:ry; 
or, 2d. For cause. . ~ · • 

\, • • • I 

Sxo. 814. It must be ~aken when the juror appeaTe, ruid before he is swom~ 
but the court may, for ·good ca.nae, permit it to be taken after the juror is 
sworn; and before ~~e jury is completed. . 

Sxo. 815. -A peremptory challenge may be taken by eitlier-party, and may • 
be oral. It ie an objeotfon to a juror for .which ilo reason need be given, 
but upon which the court shall exclude him~ 

SEO.- 816. If the otfenoe cba-rged be p'1nisbable with ,death, or with. im.:. 
prisoin~ent in. a State prison for life, the' defendant is eniitled to ten, an~ 
the Territory to five per~mptory challenges. . On,~ trial for -any :other -
o~ence, thedefendantieentitJed tofiye, and the Territory to three peremptory 
,challenges . .. 

S:ieo. 3\ 1 ~ A ·ohalienge for oause niay be taken by either party. It ifs' mi ' 
objection to a particular' juror, and is either: 1st. General; that ~e· juror is 
disqualified -from serving· in any case; or, 2d, Particular, that be is diaqun-
lified from serving in the oaose on trial.-· . I • . • • . 

Sxo. 818. General oauses of challenge are: lat, A conviction for felony; 
2d, ,A want of ariy o_f the qualifications prescribe~ by statute to. ienjier a 
p~n a compe~nt Juror; 3d, Unsoundness of mmd; or suo~ defect m the 

• t 
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facultfos of tl1e mhld or tl1e orgnns of the body, as renders him incapable of 
pedbr~g the duties of a ju1·01\ .. • , 

SEc. 819, Particular causes of challenge nre of two kinds: 1st. ·For such 
n bias as, when the existence of the fact is ascertnined injud~ent_ of Jaw, 
di!lqualifies the-juror, nnd wbicb is known in this obnpter as 1mplied bias, 
2d. For the e-xis\e12ee of a state of mind on the part of the juror in refer
ence to the case wbicb, in the exercise of a sound discretion on the part of 
the court, leads to the infere_nce that he will not act with entire impartiality, 
and which is known in this chapter ~s nc~unl bins. . • 

J; Snc. 320. A cballeoge for implied bias may be taken for all 01• any of the 
following causes, and for no othcl': 1st. Consanguinity or affinity within tbe 
fourth degree to the person alleged to b~ injured by the offence charged, or 
on whose complaint the prosecution was instituted, as to the defendant; ~d. 
Stn11ding in the relation of guardian and ward, attorney and client, master 
and s·ervant, or landlorq and tenaut, or being a ·member of the family of the 
• defendant, or of the person alleged to. beinj~red by the offence chal'ged, or 
on whose complaint the prosecution was instituted; or in bis eruployment on 
wages; 3d. Being a party adverse to the.defond'nnt in a civil.action, or hav
ing complaint.against, or being uccUBed by him in a criminal prosecution ; 
4th. Having served on the grand jury which"found th~ indictment, or on a 
coroner's jury which inquired into the death of a person whose death is the 
subject of the indictment; 5th. Having served on a trial jury which hos tried 
anothel' person for the offence charged in the iudictment; 6tll. Having been 

·' one of o. jlll'y forrnerly sworn to try the sl,lme indictment, and whose verdict • 
was set aside, or which was discharged without a verdict, after the case wna 
submitted to it; 7th. Having a served as a juror in· a civil action brought 
agninst the defendant, for the act charged a.a an o~ence; 8th. Having formed 
or exp1·essed an unqunlified opinion or belief that the prit:oner is guilty or 
not guiltv of the offt>.nce charged; 9th. If the offence charged be punishable 
with death, the entertaining of such conscientious opinion as would preclude 
bis finding the defendant guilty; in which case he shall neither be permitted 
nor compelled to serve as a juror. • • . , 

Sac. 321. An exemption from service on a jury is not a cause of challenge, 
but the privilege of the person exempted. •1 • 

SEO, 822. °In a challenge for impli!,ld bias, one or inore of th~ ca:nses stated 
in section three hundi·ed and twenty mu!;t be alleged. In o challenge for 
actual bias, it must be alleged that the juror. is _biassed against the party 
challenging. In either case the obal1enge may be 9raJ, bnt mnat be entered 
on the minutes of the court1 • • 

SEo. 323. The adverse .patty may except to the cbnllenge in the same 
manne.1· as to a. challenge to the panel, and the same proceedings shall be, 
bad thereon ns prescribed as to the panel or individual person, oy;cept that 

- if the exception be allowed, the juror shall be exoludea. Ho may orally deny 
the facts alleged as the ground of cballengl!, . . 

SEo, 824. If the facts be denied, the challenge shall be tried by the 
court. 

SEc, 325. Upon the trinl or a challenge to an individual juror, the juror 
challenged may be ex~mined as a witness to prove or dispro~e the challenge, 

. t 
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and sball be compelled to answer every question pert~ent . to the inquiry 
j . therein. • • 
l ' · , 

Sno. 826, Other witnesses may also be examined on _ eitber side, and • 
tlie rules of evidenc~ applicab~e, to the trial of ·other is!Jues shall govern the 
admission or.excluBion of testunony on the trial of the cballeng~. 

. ' . 
SEC, 82'7. On the tlial of the challenge, the court shau··aetermine the law. 

and the facts, and shall either a11Qw or disallow the challenge, and direot an 
entry ~cc9rdingly on the minutes. ' 

SEc, 328 . .All challenges to an individual juror _except .peremptory, must · 
be taken first by the defendant, and then by the Territory, and each party 
most exhaust all bis challenges to ea.ch juro1· ns he is called before the other 
beg;\ns. . . 

S.Eo, 329. The challenges of either party need not .all be taken at once, but 
they must be ta°T(en ee·parate1yin tbe,_followiDg order, including in each cbal~ 
Jenge nil the causes o( challenge belonging. to the same class: lat, ·To the 
panel; 2d. To an individual-juror for a general dis~ualification; 8d. ·To an· 
rndividual juror for an implied bias; 4th, To 11.n individual juror far an actual 
bias. 

Sim. 380, If all the chall~nges 
0

0n both:. sides be. disallowed, either party 
may sti}! take a peremptory challenge, unless the pere~ptory challenges be 
exhausted. 

Of the Prial. 

SEO. ?81. The jur~ having been empanelled_ and sworn, the trial shall -
proceed in tlie followmii order: 1st, If the indictment be for a felouy, the 
clerk must read the indictment and state the plea of tµe defendant . to the. 

1 jury. Io' all other cases this formality may be _dispensed with; 2d. Tb.e 
i • attorney-general or other counsel for t'1e Territory must open the cause aµd 
l offer the evidence in support of the indictment; 3d . . The defendlLllt or his \ • 

counsel may then. ~pen the defence, an~ offer his evid~n~ in support there- \· 
. of; 4th. The parties may then respectively offer rebutting test1mony only, 

unless the ·court for good reason, in furtherance of justice, permit them to 
offer e~deno~ upon their original caus_e. • • • . 

Sxo. 332. When the evidenpe is concluded, the party for the prosecution 
shall staw·tbe grounds upqn which he relies to the jury; the party h,olding 
th~ negative shall then l'eply ; and the party ~olding the affirmative c9n.clude 
the argument, u,nle~ the court for cause shall ot~er~ise direct. • • 

. ~ -. 
SEO. 8~3. If .the indictment be for an offence pui;isbable with death, two 

'counsel on. each· side may ai·gae the cause to · the jury, in which case they 
must do so alternately . . If it be for any other otfence, the court may in its 
discretion restrict the· nrgument to one counsel on eaQh ~de. . , 

SEc, 384. A defendant in a crimin;il action is presamed to be· inµocent 
until the contrary be proved, and in case of a· reasonable doubt whether bis 
guilt be satisfactorily shown, he is entitled to be .acquitted. - • 

• . ' • . ' 
S_oo •. 83!S, When it legally_ appears .that· a ~efendnnt bas co~mitted a pu~ 1 

I 
• I 
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lio off'enoe, and .~here. is reasonable ,g·round of doubt m. which 'of t~-~ or 
more degrees he IS guilty, he can be coQ,vioted of the lowest of such degrees 
only. ~ • 

S1w. 836. When two or more defendants are jointly indicted for 'jl fefony; 
any defendant requiring it shall be tried separo.tely. In ·oth'ei' Olli!~, the 
defendants jointly indicted shall be tried separately or Jointly, in the discre-
tion of the court. • • - : 

. . 
SEO. '337. When two or more persons are indicted in 'the same indictment~ 

the court may at any time befor~ the defendant bas ~on.e into h1:S ,de(e~ce, 
on the appliQation of tbe att·orney for the Territory, d1re·ct ·any: defendant to 
be discharged from the indiotinent, that he may be a witness for the Terri-
tory. • • 

SEO. 888, When two or ·mol'e pel'Sons are included in ·the same i~diot
Jl'l.cnt~ and the court is of opinion that in regard t_o a p~r~i~i.t1ar d_efendant 
there is not sufficient evidence to put him 01;1 bis defence, it shall order.him 
to b.e discbarge·a fyoih the indictment, before tb-e l'viden·ce shall be dee~ed 
olosed, that he may·be a witness for his •cci.'deferidant. 

• I 

B:ec, 889. Tho order mentioned in the Inst two sections shall be deemed 
an acquittal of the . defend!'nt. _discharged, and· -shall be a bar to another 
prosecution for the sahi'e o~eiice; • - • 

SEO. 840. Upo!} a trial. for treason,,tbe defendant cannot be ·ootivicted . 
unless upon the testimony of two witnesses to the same overt act, or up~n 
confession .in open court. • • • 

SEO. 34-1. Upon a trial for trensori, evid~i:ice shall .not be ~dmitted for a.n 
overt act not expressly charged hi the indictment, nor sliall the ~efendiint 
be convfotea ai:iless one or in.ore overt acts be express!~ alleged the[eili. 

SEC. 842: U poi:J. a ~ri~l_ for conspiracy, in a . case wher.e ali tivert fl~~-~s 
requi~e~ by l~w· t<? co~~litu~~ _,tlie_ oWe~~e~ ~h_e ~c~~~da~t oanii?,t, ~e. ~o~~ot~~ 
unlElSS otie or more overt acts be expl'essly ~ _eged m th~. mq1C}~m,ent; ~o~ 
~nless o~e oi-_~or? of t~e acts_ al!~ge~.?~ pr_o~ecl i ~ut other 0-vert acts, not 
alleged m the mdictment, ni.ay be given m ev1denc~: 

SEC, 848. Proof of actual penetration into the body: is sufficient to sus-
tain an indictment for rape or for tlie oriine against iiatul-e. _ . , 

. . 
S:iic: 344~ A conviotioq cannot lie had upon the testir~oily of an· accom• 

plice, unless he be. ccfri'obotated by eifoh other evidence as shall terid to 
connect the d~feod~nt with tbe commission of the ofi'eoc~; -aI,td th_e c~rro• 
boratfon shall not lie strfficierit if it merely show tlie' conimiBEiioii of the 
oft"ence or the ciroiiinst:iiices ihereof. - • 

SEC. 345. Upori Ii trifil for .bating;· with an intent to o"neat or defraud 
a~ot~er deaig~~dly.b7 anr}~~e pret~n.ce, obt~ed tb~ .. ~i~1~ature of_ any 
person to & written: 1tistrument, or li1JV1ng obtamed. fr~m _any .- periiq~ any 
money; personal property, or valuable thing, 110 e'{id_~n~· _sh~~r. be ~dmi~~ed 
of a false pretence expressed. iri langniige and unaccompanied by a false 
token or wrltin~, unless th~ pretence or some note or memorandum thereof 
be in writing; either subscribed by or in the handwriting of the defendant. 
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Sno. 8.4~. Th~ .. l~t. sec~~µ : ~baJl not aP,ply : to a· -PTQS~outioµ for fals~ly. 
repi-esenting or pereonj\tmg another, and m such ass~~d bharaoter receiv- . 
ing any money or prop~fty. 

$.so, 84'1, \fp.on .~,trial. for: bav,iyg, un_der. prqx:¢.s!3 of, marriage, secl:u.ced_ 
an<l 4a~ -~ci~ ~qn~e:1i~~ 'Y)~h nn.u~~~ri~c,1. ~~~a]e_ of pr~io~,cb;lS.~e ob11:
raoter1·th.e defe~~ant sh_all-n_ot be cQµ_v1~t~d t1pQn ,:h~ _te~t~qny e>f ~h~ per
son inJure~ unl~~~ sµ,~ .b~. cqi:r?b~ra~d by o_tber eV;Jd,ep~e. ~dj.pg. to.cqµn~Q~ 
the·d~fen~t-'P.tµ_,th,. commlB~~on_ oft~e .oif~nce. • • • . ' - ' . . . . , 

• SEO, 348. If· it appear by tho tes.timony that the facts pr~ved C{>W!tit.u~ . 
an offence of a higlier natm·e than that charged in the indictment, the· 
coul't may ~e_c~ the. jury t9 .be dis~b!lr_ged aµd all prQqeedings on. the. 
indi~tm.~nt.to·~~ sup(lri,~de~, an~ ~ay ord(µ· ,tb~. def~q~a~t. t_o;b.e C?~t~e~; 
or continued on, or a~ltt~~ to bnil, to. an!IW.~r. ~~Y n~w m~~~Qt .wh~qh, 
may be found against him-for th~ higher offence. • . . 

; .. . ' . ' . . . 

Sio. 8~9, If .. a~ i~cµ9tpi~~~. fo~ .~.h~ghe,: _ofen.oe,:b~,Q~cl: l>y.the. graml 
1 juri; ~r b~ n% fo~n~ at or b~fq~e t~e~ n~x~;t~i:m, tl!~.,o~urt Bhru,taga1µ p~o-:· 

cee~.to. try t~e defend,apt o~;th~_Or:tgll!al~d1~tp1~1:2t,;.: - :. • • 

'S;ito,.850. ~e <;Q~ ~ay ~o~. direqt_ t~ej~,t.? .b~ d1~.Qba!'geq.-:when,it 
appears tbnt 1t has not JUl'!Sdiot~on of the offence, or that.t.he.faqts. charg~cJ: 
in the indictment do not constitute an offence p~s~able by Jaw. 

Sxo. 851, If tQeJiµ-y..-1)~ . dia9~ai·ged b~ca-qs~ "the.coµp; . h~_nQt. ju~c- • 
tio~ 'of. th~: offe,I\ce -'~h~~:ge,~ ip,, ~~~)Rqi<lt1:!~nt, Bf!d· ~t ·~ppr,q.r , tha~. it .W~. 
~omm~tte(l, out of, t)ie , 'JU1'1,Sdictio1i. of; this, r~r;rit,C?ry, 1t!. sh,~µ O!'der:~ th~. 
de_fe~d~~,t~ b~.~~~~rg~~t__ • . · .. . ._ • . - .. 

1 
• SEb. 36~ .. It: ,the .off~nc;e1 w,e:r.e . committ~d within. tb~ : exoln~v~.j~~ic

tion of. anqt,h~r. C,<?·llll!i.Y; .of. tbis_,T~rri~6ryi .t~~;Qoiµ-p-sqf;l1l: ilir.e:~t-.\be.d~fe_~qa~t_, 
to.be coaimitted' for .such time as ~al b~. 4~em!:l<1 re_aspn!\°QI.e, tq.a~~i.t a , -_ 
warrant from tbe. proper county for bis a1Test; 01·, if ~he ,'offence be.-a·mis
defHean9i· only,jt, ~ay; admi:t him t~,baµ! ~ ~: reo,ogpiz?,:nQe, wj~_BQ~9.ient 
s·echrities.that li~ .will, within such. tiiµ~ . a_& tp~ . .-<io"rt_.~af:11ppoint re1,1~er, 
. himself ame~aple. tq' :a; war rapt, f ~r. pis; l;\P:~S~; fr.o~ tµ,~ prQJWX C~UJ!~Y ,· ~<.], '. 
if n?t BQQper: ~rr~s~~~. tµ~;re~~~ wilfatt~ri<l at, ~4~ oiµ,9~! of ... tlie, _sµe_~•.'of> t~~: 
county wlier~ .. the ·trial w,as. ha~, at, a cert~ tim~,p~1cular~y.demgn~ted,m , 
the 1·e~ognizanc~, to . s1;1rre~der . bi~~J;f: · UJ:l<J.~ . t~~ w_arr~mt, P:-. if!l!ll~q j . • or. 
that his bail will forfeit auch·aum as the court may fix, and to be mentioned 
in:the,_re~pgnifap.9~., . , . 

. s~q. aia .. -~ 't?~ o_w,~ p_r~Y;id~.d fo~I i~ .~h.~ lll;S(eeQtiont the .cl~1·k ~U}orth;: 
~~h tran~lll;lt-_a ,ce~µie~: ~mpy_ ofi tli~.,~~1~t1n:~~t1 a~d:ot.~ __ th.~:p.st,pe.TTI &l~q, 
lll the aoti9n:to the a#o~ey .pro~~Qntµlg of the ,prop.~i:.cQ@ty, t~e exp.eps,. 
of w¥c~_tr31:1e~·~io,n 'all~ b~,ch,argea,b~.e ,to tb~tlcoµnw~, . : .-' . 

• 1 . 

SEO, 3154., If the def~ndant be not aTr~.sted, ~ herein befor~ provided, on 
a.wan-an.t_~Q~. th~ proper cow:1.ty, ~·~ .. sh~ b~ a~~b~gedJr9),n, o.ust:oC,.y, 9r -
ID;S'b~ in the·.a:otion shall:be. e~o.n~ratpd, or. ~o~,ey, 4~posii!3q,jn_a~~ Qf1 
b:ill: BP.~ b~ .r~fund~~, a~.the. c~e',may be, at:1d 1t1'e .. ~e,qtl}"itj~ µJ, jtl:ii;. l'~cog1~ 
n~c~ ~ .11' b·e,. ~9b~g9.9. • 

Siro,.'365, If be be ~ested, the same prooeedini9 shall be bad thereon 
... . . . . . . . 

' ' . 

ll • I -

., 
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as ,1pon the arres~ of a aefeodant -in another r.ounty, on a:warrnnt of ~•est 
. issued by a magistrate. _ . 

SEC. 856. If the jury be discharged becaus~ the facts as charged do not 
constitute R'r1 offence punishable by law,· the court shall order that the 
defendunt, if in custody, be discharged; or if admitted to bail, that his bail 
be exonerated; or if he have deposited moneyins'tead of bnil, that _the money 
deposit~d be refunded to him,. unless i~ the opinion of the court a nc'Y inai~t
men t ca"n be framed upon which t~e defendant ~an b~ legally co~victed, in 
which case it may dheot that the case b~ submitted to the same or !lDother· 
grand jury. 

SEC. 85'7. If the corut direct that the case be submitted ·anew, the same 
proceedings m\.18t be bad thereon as are prescribed in sections two hundred 
and sixty and two hundred and sixty-one, both inclusive. , 

: . . 
Sxo. 858.· If at n~y time the evidence ~n . either side is 'closed. and the 

court deem the same ineaffioient to warrant. a. conviction, it may advise the 
jury to acquit the .defendant. But the jury shall not .be bound_ by such 

. ·advice, nor shall the· court for iJny- cause prevent the jury· from giving a 
verdict, except as provided in sections three nundred and thirty-seven and 
three hundt·ed and thirty-eight, three hund-red and forty-eight and three. 
hundred and fifty. 

S~o.-859. Whenever in t~e opinion of the court it isj~oper th_at the jury 
should "View the place in which the· offence is charge to have 'been corn
mitted, or in whiob. any o~her material fact ocom·red, it, may order the jury 
to be. conducted in a body, in the cnstod7 of the sheriff, to t~e.pl.ace, which 
shall be shown to them by a person_ appointed by the court fo~ that purpose . 

. SEc. '36~. No person shall be suffered to speak-to tbe jury on any subject 
connected -with the trial, and the officer shall return them in'to court without 
unnecessary delay, or at a specified time. • 

SF.O. 861. If a juror have any personal knowledge respecting a fact in. a ,_ 
confroversy in a case, he must disclose-the same in open court during the 
trial. • If, during the retirement" of the jury, a juror declare mty faet which 
could be evidence in the cause as o(, hjs own ~owle~ge, the jury must 
return into court. In either of these cases the juwr making the statement 
must be swom as,'a witness, and examined in the presence of, the parties. • 

• SE~. 362. The jurors sworn to try an indictment may, at any1time before 
the submission of the cause to the jury, in the discretion of the court, be 
permitted to separate, or be kept in charge of a proper ·officer. The officer 
shall be sworn to keep the j01·ors tqgether until the next· meeting of the 
court, to suffer no person to s~ak to them; nor speak ·to themselves on 
any subject connected with the trial, and to return them into court at the 
next meeting thereof. • • • 

SEO. 368. 1'.he jury ~ball also, at each adjournmeut_'of the court, whether 
they be permitted te sepnrate or be kept in charge of officers, be admo
nished by the court that it is their -duty ·not to converse among themselves 
or with-any one else on nny subject connected with the trial, or to form or 
express.any opinion thereon, until t~e cause is .finally submitte~·to th~m.-

Siro. 864 . . If, before the conclusion of ~e _trial, a juror becomes sick, so 
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ns to be unable to perform hi~ .duty, the court may orde1· him to be <lis- . 
charged. ·In that cnee a new juror may be sworn, nnd the trial begin 
anew, ~r the jury may be discliarged, ~nd a new jury then or afte1·w:irds 
empannelled, -: • • 

SEO, 86lS. The court shall decide all questions of law which shall aris~ 'in· 
the course of the trial. . • • • • , _ • . . 

Sxc,' 366, On ·the trial of an indictment for libel, the jti.ry shall have the 
right to determine the law and the fact. ' • . • 

' ' 
SEC, 36'1. On the trial of an indictment for -any other offence than libel, 

questions of ·Jaw lite to be decided by the court, saving the right of the . 
defendant.to except questions of i'act by the jury. And :iltbou~h the 'jury 
have the power to ·find ·a general verdict, which includes questions of law 
as well ae -of fact, they are bound, nevel'th-eless, to recaive as law what is 
laid down as sooh by 'llhe court.. • 

SEC, 868. In ·0ha~ging the jury, the court shall. st.ate to t~em_ an ·.s~ch 
• matters of law as 1t shall t hink necessary for . their mfol'mat1on m g1vmg • 
'their verdict, • • • • - • • • 

Sxc. -869. Either party may present to the coiirt·any written oliarg!), and ·· 
request that it IQ.SY be given. If the court think it correct and pertinent, 
it shall be given; · if not, it shall be refused. 

Sxo. -370. U:pon eaoh charge-so presented and given or·refosed, 'the court 
shall . endorse 'lts decision· and. shall sign. it. If part be given and part 
refused, the court shall distinguish, showing by the endonetmmt what part 
of the charge was given and what part refused. 

7 . . 

Sxo. 371. .After bearing the charge, the jury may either decide in coutj; • 
or may: retire f~r d.eliberation. • If they do ~ot agree ~itb~ut re~ring, o~e 
or more officers must be sworn to keep them together In some private and 

. oo~venient plac~, and not to pe:mit any person to • speak to them, nor to 
speak to them themselves unless It -be to ask them whether they have agreed . 
upon a verdict, and t~ return them into cou.rt when they h'a:ve so agreed. 

' . 
SRc. 372. Where a defendant having given bai)., appears for trial, the 

.- court may in its ·discretion at any time atr.er hie appearance for trial order 
him to be committed to the ous~ody of the proper .officer of the county!,<> 
abide the judgment or further ordQr of the court, and be shall be_ committed. 
and held in ouatody accordingly. • 

Oonduc~ of tl,e Ju't'!/ a/tf(r tl~ Case is ·submitted t_o T":m.. 

Sxc. 3'18. A room shall be l?rovided by the sheriff of each count;r for the . 
use of the jury upon their 'retirement for deliberation, with suitable furni
ture, fuel, • lightij, and tttationery. If the sheriff· neglect, tbe court -,ru,.y 
order him to do so, and the expenses incurred by him in carrying the order 
into effect, when certified by the court, shall be .a county charge. 

. . 
SEc. 874. While the jury ~e kept together, .~ither during the progl'css of 

the trial or atwr their retuemen~ for delib_eration, they shall be .prqvided 
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by the sheriff, at the • expense of tho county, with suitable and sufficient 
food and l.o.dging. . • 

. . 
. Sn:o. 3"/5. Upon retiring for deliberation, the jury may take with them 
all papers (except depositions) which have been received as evidence in the 
case, o.r copies of saoh parts qf·publio recol'ds or private doonl:n.ents given 
in evidence as ought' not, in the opinion of the court,. to be taken .from the 
person haying them in possession. 

SEC. 8~6. The jury may also take with them l)otes Qf the. t~etimony; or 
, other proceedings on the trial taken by themselves, or any of them; but 

none. taken by apY: other person. • • 

f:!E~ 8"/'1 . .Aft~r the jury li~ve 1'etired for d~1iber.ation, if there be any. 
• di~agreement between them as_ to_. a~y p~rt ·o( the ~etimol!,y, or . if ·they· 
desi~e to be informed on auy point ?f law arising in t1!13·.~ause, they. ~ust, 
require the officer to conduct them mto co~t. l,Tpqn bewg brought. wto 
court, the information required shall be given. in · the presence of, 
or after no~ice to the at~i:ney• g~neral, and t~~. defendant •and · his 001µ1Sel_, 

. SEo. 3'78. If, after the 1·etirement of the jury, one of them be taken so. 
• sick as to prevent· the continuance of his duty, or any other accident or 
cause occur to prevent their being kept. for . delibera.tj.on,, the jm-y. may. be 
dischat·~ed. . • • 

SEC. 3'l9. Except as provided in the last section, the jury shall not be dis
charged after the cause is submitted to t~eµ1, un~l: tb~y-have agre~d upon 
their. verdict. an?! rende1·ed it in open ~onrt,. unl~ss by .. cop~en_t of both. 
parties entered upon the minutes,. or, unless_ ap tl;le expir~tion-of snc1J,. time 
as the court shall deem proper, it satiafactoriiy. appear. thut there ls no,. 
reasonable probability that the jnry can _agree. · 

S&o. 380. In all cases where_ a jury are disch~rged;· or. pr~vented from . 
giving a verdict by reason of:.iny accident or otper can~.e, , e_;ic.oept where .tbe 
defendant i~. cliscb~g~d fyom ~~e indictrr,ient during tµ~ . prpgress of. ~be ~ 
trial, or after the cause is submitt~d t~ them,. the. ca~~e .may1 ·be again. tr;ed 
at the same or another term, • . . . . ·~ ' 

• 811:c. 881. While the j~y, are absent, t)le ao~ m~y a.djo~m.froµi_ time _to 
time as to -<?thel' b.usiness, bnt ~t SQ~ll. nevertheles.s be deemed. to be OP.en· 
for every p11rpose connected with the oai;i~e. eul;>IXllt~e.d t~ the-Jury, .until a 
verdict 1:ie rendered or: the j~ry dls~harg~d. ; . • . . 

SEo. 382. A final adjournment of the comii discharges th~ jury. 

• I 

SEo. 388, Wb~n a jury have agreed upon a -verdict, ,t}ley must be con• 
ducted into court by the officer having the~ .i~ c1>arge! Their DJltJ;lea m1;1st 
then be called, and if all .do not appear, the rest ~11. be .. disc.harged with• 
out giving a _verdict. In s_uch case the ~use m_ay b~. agaip. tried at the 
same or another term, • 

Sxo. 384. If tlie indictment _be for a felony, th~: defendani· must, before 
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the verdict, ~ppe_ar, in person. If it be for a 1:11-isdem~anor, the ·verdict may 
be rendered m bl.8 absence. . • . . . 

SEO. 885. If the jury. appear, they-, shall be asked by the·. court or clerk 
whether they have agreed :upon their verdict1 and if, the foreman answer in ·. 
the affirmative,--they shall, on be~g requiredt declare the same. • • 

-B~o. ,880. The jury may either render a ,_verdict, or: when tbey ·nre in 
doubt as to the legal effect of the facts proved, they may, ,except· upon · ati 
indictment for libel, file a special vetdict. • • • 

. ' 

S:n:o.--887 .. ,A; gen~~al ~e.rdict upon·a·:pleJJ. of;nqt g~ty,~is either "'guilt~" _ 
or "not gnilty;" which 1mports·a oonV1ct1on,or=acqmttal on every· matenal 
allegation iii·• the indictment.. Upofi, a· plea· of a former conviction, or
acquittal of the same offence, it is either "For the Territory" or '' For the 
defendant." _ 

. SEC, 388; A ·ej>eciarverdiot is·tbat·by which ·the jury find the-facts only, 
leaving, ~be judgment to ;the court. It must· pr~eent the. conclusions of fact 
ns established · by. th'e evidence, andf not the eVIden·ce to prove them; and 
these conclusions: of- fact must· be· so pr.esented as that-nothing remains: to 
the court but to draw conclusions of law-upon them. . • . 

• SEC, 389. The special verdict must be. reduced );o writing b1 the j.ury, or •• 
in theil' pres·ence entered upon the minutes of the court, read to the jury, 
and·agreed·to by-them-before they' are discharged; . \ 

SEo, 39.0. The special'verdict need not be in any particular form, but:·shall 
be stifficient if it present intelligibly the facts found by the jury. , -• 

. . 
SEO, ·39lrTbe· court shall give judgment· upon the-special verdict, as fol:. 

lows :-First: If the plea be not guilty, and the facts prove tbe defendant 
guilty-of the·offence charged in- the indictment,.ol' of·any ·other offence of 

1 • which he could:be convicted as provided in eeotionthre~ hundrE!d and ninety- · 

I 

three under that indiotment,judgment·shall bo given-accordingly . .. But-if 
. the facts found do riot prove ·the defendant guilty of the offence ·charge~ 

j or of any offence of -which he could be· so convicted under the indictment; 
l judgmenti of. acquittal' shall be given. Second. H the plea be a fotmer· con;. 
: yiction ot· acquittal of the same offence, the._ court shall give jus}gmE!nt of 
] acqnit~l or-conviction-according as the faota -prove tl:ie former·con~ction or 
I acquittal, . . , 

I SEC. 392. If the jury do not, in a. special V4;!rdiot, pronounce affirniatively 
or negatively on the facts i:i,ecessary to enable the court to give judgment, 
or if they find:the evidence of facts merely,. and.not the ~onclusions of facts, 
from the evidence sa estabfuibed·to, their satisfaction, the conrt ,sba!l,order 

, a new trial,· - • • 

Siro. 393. In all oases the defendant may. be found f?tlilty of ~ny oflenee;. . 
the commission of which is necessarily included in that with. which lie- is: 
charged in tlie indictment, or may be found guilty of an attempt to com.mi'; • 
the offence charged. • ; 

Slio. 894. On an indictment against several, if the jury cannot aree 
upon a verdict as tp all, they may render a verdict as to those in regar to 

8 ' 
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whom they do ogree1 on which a .judgment sbhll be entered acoordingly1 
and the c~se 11s to the ·rest m~y be tried by another jury. 

'. · Sxc. 395. Wbere there is a verdict of conviction, in which it appears to 
·the court that the Jnry have mistaken the la"•, the 'court may explain the 
1·cason for th'at opimon, and direct the jury to reconsider their verdict, and 
if after such • reconsideration ther return the same verdict, it must be 
entered; but when tliere is a verdict of acquittal, the court cannot, require 
the jury to 1·econsider it. 

SEc. 
1

396. If the jury render a verdict which ie neither a general n~r a 
special verdict, as hereinbefore defined, the court may· direct tbem to 
Nconsider it, and it shall not be recorded until it be 1·endered in some form 
from which it can be clearly understood what is the intent of the jury, 
whether t~ render a general vet·dict or to find the facts specially, _and to 
leave the JUdtpn<mt to the court. • 

Snc. ·39'1. If- the jury persist in :finding an informa1 verdict, from which, 
however, it can be clearly understood that their intention is to find• in favor 

. of the defendant upoD" the issue, it Rball be cntP.red in the terms in which it 
is found, and the court shall give judgment of acquittal; but no judgment 
of conviction cap. be given unless the jury find expressly against' the defend
ant upon the issue, or judgment be given against him on a spe~al verdict. 

SEO. 398. • When a verdict is rendered, and before it is recorded, the jury 
may be polled on the requirement of either_pa.rty; in which case they shall 
be severally asked whether it be their verdict, ai1d if any one answer in the 
negative, th·e jury shall be sent out for further d~libel'atioo. 

SEc. 3°99. When the verdict is given, and is such as the court may receive, . 
the cle1-k must immediately record it in full on the minutes, and must read 
it to the jm·y .and inquire of them -whether it be their verdict. If· any 

. · _.juror disagree, the foot must be entered in the minutes and the jury again 
~ , .i ·s~t out; but if no disagreement be expressed, the verdict .i.a complete and e jury must be discharged from the case. • • 

''J)~ !?Ee. 400. If judgment-~£ acquittaJ be given on a general :v~rdict, and the 
defendant be not detained for any other legal cause; he must be discharged 
as soon as the judgment is given, except that ,vhere the acquittal is at 
variance between the proof and the indictment, which may be obviated by 
a new indictment, the court may ordel' his detention, to the end that a new 
indictment may be prepared in the same manner and _with like effect a1 
hereinbefore provided, . • • · • 

I 

• SEO. 401. If a general verdict be rendered s~ainst the defendant1 or a 
special verdict be given, he may be remanded, if in eustody; or if on.bail, 
he must be committed to the proper officers of the .county, to await the 
judgment of tbe court upon the verdict. If so committed his bail sliaU be 
exonerated ; or if money be deposited instead of bail, it shall be .refunded 
to the defendant. • 
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fJ/ -eh~ Proceeilhigs after :I'rial and llefore ~ ,d9ment. 

Bill <>I .likce .. vtiom. 

. 'S·Eo. 402, ·on the trial or ~n i~qic~~nt, exception~ may be taken by tbe . 
-ilefendaut to a decision ,of t he court upon a matter of .law,, 1n any of the 
following cases :-1st. In·disallow1ng a challenge to tbo panel of the jucy., or 
to. an individual j_uror for an implied. hi.as; 2d. ~n a.dmitt!ng or rejectin~ 
witnesses .-Ol' :te~t1.!ll~my .; 8.d. I~ adm1tt1ng ~ reJect1ng w1t~eases or teRti• 
mony, o~ m ~eo1dm~ any q~estion of law not I!- matter ot' dis~r~tion, o_r in 
dlarging or mstructtt1g tbe Jury upon the law on the trial of the lBBue, • 

8.Eo, 408. ri,ie eX'ceptions may be take~ by t>be attorney-general or other · 
,counsel for the Territory, to a detisioh of ilia court upon a matter of Jaw 
in any -of the ·c~es • .specified .in the thil'd. -subdivision of the preceding 
section. _ . ' • 

• S:oo. 404:, A bilJcGntaining the exceptions lnust be ·settled and signed 
by the judge, and filed with the clerk within ten d~e aft.er the t11.al of the 
~iausc1 unless fmther time be _gt"n.nted by srud Ju.d_ge, or by aJudge -of tbe 
supreme .coul't. • 

SEO; 405. The bill of exceptions sbaU contaln so much of. the evidence 
~:mly .as is n0Gessary to present ,the questions of law upon which -the excep
t~oos were taken ; and the judge shall, upon .tbe settlement of the bill, 
whether agreed to by the parties or not, strike o'tlt evidence ~nd otber mat
ters not material to the questfons to be l'a'ised .. • 

SEC. 406. ·Tbe bill of exceptions must 'be tnea with tbe c1erk of the court 
;as soou as it is signed by the judge. • • • 

Smi 407'; When-any wrltten -0bnrge has been presenteq, and given or 
.ref used, .the question 01· questions presented in such charge • need not . be 
~x:cepted,to, nor ~bodied in a "ill of exceptlons ; -but ·tbe ,vritten charge 
itaeU~ with tli._e. egdorsement showing the action· of the court, .cihall for~ 
;part of the record, nod any error in the decision of the court thereon may 
-be taken ad vant~e· of on n_ppeal iu like miw!)er as . .is presented .in. a bill ~ 
,e:irneptions. • • • . _ 

New ,!1.}laJ. 

~o. 4't>'S. A 'new 't1~al 1s a reexaminati~-~ ot the issue 1n the ~ame ::~~ll'tt 
lbefol'0 auotherji1ry, afte1: a verdict bas been given. , · It-places . the ·parties. 
'fo the same oondition as lf no t1\ial had been ha.d~- all the testimony must be 
produced anew,,and the forme1··verdiot cannot be used or refened to, either 
in evidence or i.u argument. 

SEO. 409. The oou1t fo whlch -n trial is nacl upon the issae of facts, 
lia~ power to grant A new trial where a verdict has been ;ren ered a~inst 
the defendant, upon his application fn the following oases ool :-1st. 'When 
the trial has been '\lad in bis absence, if the 'indicttnel)t be r felony; 2d. 
When the jury has received a~y evidence out. of conr her than that 
. resulting from a -view as provided in section three b aml fifty-nine ; • 
~a, Wbe11 tbejury b:18 separated. without feay:e oft rt·,at\er retiring 

. . 

.I 
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- to deliberate _npon their verd.ict, of been guilty of any misconduct tetrcling-· 
to prevent a f:nr an·a due comudemtion of the _case; 4th. When t~e verdict 
hns been decided by lot, o,r ·oy" any means· other than a fair expression ot· 
opinion on tho pnrt of t'he jurors; 6th: When the cottrt bas. misdirected 
the jury m a matter of law; 6th; · When · t'he verdict· is contrary to Jaw Of' 
evidence. Bnt·no more tlian two_n·ew tri~le shall be granted for this cause-
alone. • 

Sn1o~ 410,· The applfoation fot a new· ttial must l>e made before the- jlidgr 
men:t iir:entered'in' tlie cause. . 

.A.r1'est ef Jui.lgment. 

Site, 411~ .A m-0tiori in ·arrest of ju•dgm·ent is aii ap.plic:rtion· on tlre • part· 
of the defendant that no judgment be rendered oµ a p!ea or '\Yerdict of 
guilty, or on a verdict against the defendant _on, a: plea of s former convic.
tion~or acquittal. It may be founded on any of the" defe'Cttt in-the indict
ment mention·ea in·aection two hund'.retl and srxty-five. 

SEO. -412. The court may also, on its' own view of tfi~se -defects,. arrest 
the judgment without moticm. • 

SEc. 4-13, The motion must • be · made before, <J't n.f tlie- time· W'hen the-
defendant is called for judgm:ent.. : . . 

Sxo. 4J4. The effect of allowing a·motion·-for mr Rrrest' of jadgrtt~nt; iif 
to place the defendant in the same situation iD wnich he-was befoll3 the· 
indictment wa.a fotio<l. 

S:mo. ~15. lf, .from the- evidence· on the trial, .therl? is reas~ to believe 
the defendant guilty, and a new indictment can be frained ·upon·which be 
-may b·e convicted, the eourt may orcler him ·to be' re-committed to the offi~ 
cers of the proper· c·ounty, or admittetl fo bail anew to answer· tbe n·ew 
indictment, If the evidence show him guilty of ano'thet" offence,; fie .sliall • 
be committed or held tlicr~on, :fad in neither case ~b~ ·the -verdi0t1 be.·a bar 
to another P.rose~ution o-r indictment. B~t ~ no evidence, a_vpear eufficie~.t 
to cbarge him with any offence, he .shall, if m custody., be d1sch1Ugedi or-1f 
,admitted to bail- his bnil shall 'be exonerate·d, or if money have been' 
deposited instead of bail, it shall be 1·efuuded to the defendant,. and· the 
arrest of judgment sball operate M> an aoquitta1 of the cb:uge upon which 
the indictment was founded. • 

Of the . Judgment and .&edution, 

The J'l,(,dgment. 

8Eo. 416. After t'be plea OT verdict·of .guilty, or after a 'terdfot again.st 
the defendant, on a pica of 11· former conviction or acquittal, if the judg
ment be not arrested, or ·a new trial granted, the coni-t shall ·appoint a tim8' 
for pronouncing judgment. 

. SEC. 41_·,,-. ~e tiµie appo~tecl_ shall ~e at least one da7. after the verdict,. 
if the ~ourt mtend to remain· m session so long ; or, 1f- not, a·s remow a, 
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titfte as oan reasonably be allowed. But in n~ ~aae shall the ,judgment be 
rend~i:ed in Jess ·th~ .s~-honrs a~er the verdi,Qt., • • \ 

I•• • 

- S.ao.. 4~ ~- For the purpose ~{ judgm.~nt, if the eonviotion b,e. fQr .r~1ony, 
th~ defen,!Ia.~t mus_t be _ personally prese.JJt; if it be for a . mis~~or. 
judgmeµt .P.1.!1Y _1:u~ prono~ed in his ,a~nce. - • 

. SE.o. 419. When the defend.ant is ~onvioted .of a felony, if he be pi 
custo.cly,itJi~ J}ourt moy dire:ct the _officer in w.hose custody he.ia to 1,~g 
~~.J,efoi:e it fqr judgn;i~~t, and. the officer shall .do .ao.acC9.rdmgly. . . • 

SBc. 420. If tJa.e defendant have been discharged on bail, or nave 
,qep.osited money instead.thereof, and do n,ot appear for judgment when his 
_person~l al?p~arp.~~0 i.a ueeessary, the coxin, in .addition .to the.forfeiture qf 
the .recogm.zanc~ or of the money deposited, may direct the clerk to issue 
~ .bench wa:p:a~t {or his 1.rrest. • . . • . 

SEO, 4~1. The.elel'k, Qn tbe application of.the att9rney {Qr ;the Territory, 
may aoeordingly at any time aftier t1te order, whether tjie qo-µrt ·};>~ 1~ttµig 
-0r not, issue a beuoh warrant i_iito one or more eounties. • • 

SEc. 4.~.~- The penQh .. WI\~~~~ .· s.l;lall b~ .. ~~h~t_i~y jn ,~e follqwi~g 
fq_i~~ - . 

COUNTY Oll' 

.To an'Jl r,Aerijf, .co.~tahle, mq,r1h(;ll, .. or_.p<1.li~(J_rJ.IOll1, in ~~is !l.Jrrf,J<Yr!/: 

A .. B. •~avjng l,een on t~ ;day ,of ,,-.. AiP• 18 , :dnly 
~on'tie.~d_.in the.w~mot.:OO'!ft .of;~he ,CQl\Dty. of , oJ tjie 6TIJ:A0 Qt' 
(.~~sign~t,i.g i~ ,.gener.!,\lly}, .y,01=1 .a~e t)J.~~.efQr.e ~ -~nded .f9~bwi.~h _t.o 
ax:re!lt .tlv~·.ab9ve-1;1w~.ed A.J}.,-1\n~ .. bripg,b),~ before_tAA,t .r-9m-:t, .:for ju_dg
rn~uh or-if ihe ,oqtµ",t have_.~djQ.i;inie~ :(or ,tbe t~r.w, .t~t ·Y~!l ~~liver· .. Wm 
;.nto ~4~,QU!ltq_dy of~~ -~h.el'.iff .of. the,oim.nty ~f . • ~ • 

(livE~1kllP.d~ -~YJ~~nd, mtb t~e . .S~~l:Qf ~r,a.i~ ~~;llfti~d,.,t1iia, ~~ 
- fl/l.y. .of . .. _ ,·-·,A.µ.J..a · • ~ . · · • • 

• • • . . ~y 9_r~er. ,Qf t~e. ~~.Ii. . 
[8,tal.] . • - ~- J!.., (Jlµ]p. 

• SEC. ~3. The ben~li w~rrant 'f!J.3Y ~ ~ned ~ any, "ollllty, in .the ,s~rne 
mariner as a warrant of arrest. • • • . 

SEC. ·424, Whether the bench warrant be served in the county in which 
iit was issued, er in an!)ther eo.~ty~ the offioer shall arrest · the defendant 
~d bring him before the court, or commit him to the officer mentioned in 
the . w_arrarl:~ ,accoriUng to. the ~oiµman.il thereof. • 

8,E:c. "2,t;. ,W'h:en, the d~iend!lnt ~ppea~~ for _jud~~e~~, h_e. egall_be ~orm(ld 
,!>Y. ~he . courh .or.· ,by _.t~e o~rk under .. \~ . d1~~~t1on, 9f .t~~ ~ature . Rf the 
indictment, and of his plea, a~d the ".0J~ict, if' .any .there. ar.,,, -~~d sl;t.all -l>e 
asked whether he have· any legal cause to show why judgment shall not be 
pr~onnce~ ~g~st _biµi. 

S.Bc. 426, He may show for cause against the juilgnient:~Iet. That be 
is inQ~e; an~ ,if .in the op~on of t)Je <io.urt -there be re~o~a_ble groand for 
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bt?lieving hi~ to oe insane, the· qnelltion· of his insanity sl:iall oe triea· BB 
provided in sections five hundred nnd fifty-two to five hundred and fi.t\y-fiv-e-,. 
both inclusive. If upon the trial of that question the jury find that he is 
o( sound mina, judgmeht shall be pl'Onotrnced; and if trrey find him insane, 
he shnU be committed to the custody of some proper and suitable. person 
until he become sune, nnd when nottee is given- of that fnct, as provided in. 
section five bundl'ed and fifty-nine, he shall ·be brought before the court foi
judgment. 2d. That he has good canse to offer,. either .in arrest of judg
ment, or for a new trial; in which casEt the court may, in- its discretion~ 
order the judgment" to l,e deferred, nnd· proceed to decide upon the motion 
in arrest of judgment, or for a new trial. 

8Ec, 42'!. If no sufficient cause· be nlleged, or appeat' to the court why 
judgment should not be pronounced, it shall thereupcnr be rendered. 

SEc. 42$, If the defendnnt have been. convicted of two or· more oifen.ces 
before judgment on eithflr1 the judgment. may be that the imprisonmerit 
upon any one may commence· at the exph·ation of toe imprisonment upon 
any other of the offences~ • ., 

SEo. 429 . .A. judgment that the defendant pay a fuie may also airect that 
he be imprisoned until the· fine be satisfied, specifying the extent Qf the 
imprieoiµ:nent, which shall not excce.d twenty days for every hll:lldred 
dollars of the fine, or in that proportion. . 

S:rm 430. A judgment that the defendant shall pay a fine shall constitute 
a li_en in like manner as a judgment for money rendered in a civil' action-. 

SEC, 481. Wbm judgment upon a conviction jg renife1·ed, the c1erk shall 
enter the some in the minute!!, stating briefly the offence for whic~ tbe 
conviction had been had, and· shall -within five day8' annex together and 
:file the following papers, which. shall constitute the reco1·d of the action : 
Firat, a copy of the minutes of any challenge which may };lave been inter,. 
posed by the defendant to the panel of the gr;md jury, or to. any individual 
grand juror, and the proceedings- thereon; Second, the indictment and a. 
copy of the minutes of the plea or demurrer; Third, a copy of tbe; 
minutes of any challenge which may have interposecl, to the panel of the: 
trial jury or to an individual juror, and the proceedings thereon; Fourth~ 
a copy of the minutes of the trial; Fifth~ a copy of the minutes of the
juclgment; Sixth, the bill of exceJ?tiomr, if there be, one-; Seventh,., the-
written cho.rges asked of the coul't,jf the-re be ·:my. • 

· ---: ~ _ .. :. 
The llkecution. • 

Sii:o. 4S2. Where n jnd&'mcnt has· been prorronnced', a certifiea: eopy of 
the entry thereof.in the mmutes shall be forthwith furnisl1e.d to the officers 
whose duty it is to execute the jadgment, and' llQ other warrant or
authority is necessary to justify or require the execution thereof, except 
where judgm~nt of death is .rendered. 

Sxo. 433. If the judgment 'be f01' a fine alone, execution may 'be issued. 
thereon ae on a judgment in n civil action. 

SEo. 434. If the jnclgment be iniprisonment or a fine and. imprisonmen.t 
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until Jt be satisfied, the defendant shall be forthwith committed to the 
custody of the· proper officer, and by him-detained until the judgment .be 
complied with. • 

-S~o. -435. Wbeu-.the judgment of deatb ia .rendered, a. warrant, signed by 
the· judge and attested by the clerk under the se~l of the court, shall be 
drawn and delivered to the sheritr; it shall state the conviction and jud~
ment, and· appoint a day on which" the :judgment shall be executed, whicn 
shall not be less than thirty nor more tban si"ty days from the time of the 
jttdg~ent. • • 

SEC. 436. The judge of a court_ at rhicb -~ conviction requirin_g tndgm.ent 
of death sball hnve been had, shall 1mmed1ately after the conv1ct1,on tr~ns
mit to the · governor; by mail- or otherwise, a statement 9f the con-rlotion 
and judgmen~, ~d of the testimony given at the trial. . -

I • • 

8.Ec. 43'1; -The governor _may thereupon require the opipion of the jus
tices of the supl·eme court and the· attorne_y-general, or of any of them, 
upon the statement so furnis~ed. . .. 

SEc. ·438. •No judge, court, or officer other than the • governor, can lnis
pend the executiOD; of a judgment of death, except _the sherift; ns provided 
in the seven succeeding se·ctions, unlegs an appeal be taken. . When aµ 
appeal has been taken fro~ a judgment of death, the appellate com't_ and 
~ny judge thereof~ viication. ~ay slldpend the execution until the ap,Peal 
is· beard and dete1·mmed. . . . • . . . . . . . . . . . ' - . 

SEc. 439. If, after judgment of death, -there be good reason to suppoee 
that the defendant has become insane, the sheriff of. the county, with th~ 
concurrence of the judge of the court by whi.cb the judgment was ren
~ere~, may sm:nmon, a j!1ry of. twelve persons to inquire into the suppos~d 
mssmty, and shall grve 1mmed1ate not1ce thereof to the attorney-general 

' • . 
_Sgo, '4.40. _ The attoTDey-general shall attend the inqnieition, and may 

produce witnesses before the jury, for whiob purpose he may issue process 
in the same manner. as for witnesses to· attend before the g1·and jury, and 
disobedience thereto may be . punished in like. manner as d.i_sobed.ience to 
prooess issued by that cotµ"t, • • 

Sxc, 44, 1. A certificate of the inquisition shall be signed by the juror~ 
-and the sheriff; and filed with the clerk of the court in which the conviction • .. . • 
was bad. · - . ~ : • 

1
/l'j~f it be found by the inquisition that the defe~dant is sane, the 

. • tiheriff shall execute the judgment; but-if it be found tha~ he is insane, the 
1,... sheriff shall suspend the execution of the judgment until he receive a. war• 

...__ rant f1:om the governor or fro_m the. judge of the court by. which the judg• 
fi'JU.eQ.~~rep'd,43r,ed; directing the._exeI~t,iqn of the judgment, . . • • • 

,,, • • ii • • • { () '6 ~ J.,- . • 
{ • SEC, 448 . • If th~-inquJi~en,,~nd t at thJ defendant is insane, the sheriff 
~ sb'nll immediately transmit the same to the governor, ~bo may, when the 
'" defend~t beco~es sane, issue a. warrant nppointing:Jt~ay f6tJ,he execution 
' ~..Judgment. • • ··t-/ - -

SEC. 444. If there. be good reoaon to snppose that a female, on whom a 
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judgment of ,death ·is, rendered,.'i~ pregnaut, .the sheriff of the county, with 
.the concur1·ence of, the judge of the , court . bl which •.the ·,judgm~nt was 
rendered, may summon a jury of three physicrn.na to inquire . into the sup
posed pregnancy; immediate notice the1·eof shall be given to the attorney-: 
general, and ·the provisions of sections four hundred-and ·forty ·and four 
hundred and forty-one shall govern the. proceedin.gs upon:tbe:inquisition. 

I 
' ' . 

Sxc. 445. If it be found ·by· tbe ·inquisition that such female is not pre~• 
nan ta the : sheriff shall . execute the judgment. .If it· be·: found that she 1& 
pregnant, the sheriff shall suspend the execution of the judgment, and 
transmit the i,nquisition to the governor. • 

----·· ---------------------·• •' • 

. ( ~ .446. 'When ib) ~7ernor UA sat"¥ed\ ~t/su~lf female,is no longer 

l Jh;j;~~t~~:t~m~~ .!:~~~~ti a~poinfinfJ ·~q.for ,th_e e~e_:tion of 

Soo .. 44~. If, ,for any reason, a judgment of death. shall ,not·· ha'Ve. been 
.executea, and:the same remain in force,the .court.in .which .the conviction 
was bad, on the application of the attorney·general, shall order. the defendant 
to be brought before it, or if he be at la.1·ge a warrant for ~is apprehen• 
.sion :may· be· isau~d. • • 

. Siic. 448 .. Upon . tbe defendant being brought before · the ·"ourt it: a ball 
:inquire into -the.facts, and if.no:legal rens.on exist -against the execution 
'of the ju(Jgme,nt,:shall make· an. order. that the· sheriff of the proper county 
execute the judgment at the time speci.ft~ th~rein, and ibe . sherift'.'~U 
execute the Judgment accordingly. • 

SEC. 449. The punishment of. death . shlill be inflicted ·by hangiug, .the 
.defendant·by the·neck .until he be dead~ • 

0 

. .Appuils w~en :allcrn,ed,. aiul Mt(J, • t«lcen . 

•. - • Sxc. 450. The party aggrieved in a criminal action, ,whether that ,party 
be the Tenitory or defendant, may appeal as follows : 1st. To. the district 

.... courm·the county from •a ~final.jud~ment.ota justiee of.the.peace; 2d. 
•• ,To the ~upreme court from ,a :fuiru .Jud r( o the district . court in :all 

crlm~a \a~ ·~~~i~g---t;o-~l~hrlien ju n;t 'iA rendered in.an aotion 
( OT pro eeoing origmally cbni'~enced in ·the •. trfct court, ·or brought into 

th.e c1ist1·ict .court on appeal. Also, from an order.of , the· district .court 
( ,gra~ti~g or refusing a new ,.trial, or wh~ch aft'eots a s~bstimtia1 ,rigbt·in, a 

• ::. ~a]; 93~·a!'nounting to felopy, commenced in the said di.striQt ·court. 
' ' ,;.r , ~ .. ..- --••• • • I 

·•I.~ ~, S1tc.' 451. ThP.·appeaJ to tbe.BUpreme' oour.t from the dismct:ootllt can be 
·r taken on questions of law alone. _ • . · 
...... .,.('__... , _ ~ .,.,..-...--~~- ... ~ - . ...-•- , ' 

: Snc. 452. ~ -e party appealing shan be known·as ibe appellant, andJ,be 
~dvers~ p:u:ty as th~. respondent. . • 

SEQ. 458. Upon the ap1;>eal, any decision .of ihe court in an•intermediate 
. order or proceeding forming a part of the record, may. be revised. ·_ ' 
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Sxo, 454. An appeal must.be. taken within one,:yea-r -after the judgment 
was rendered, • ·, 

S1tc, 456. An· appeal must ·oe· taken by the-Bervic~ of a notice in writing 
on the cler)t of-the court .in .whioh -the -aotion wns tried, stating that the 
appellant ~J>Perui! from . the .judgment. • 

i S~o. 456. If •the appeal be taken by the defendant, a similar notice mus_t 
be served on tbe attorney-general acting for the· county in which the 1ndg-
ment was rendered. • • 

SEC. 45'1. If it be taken by the Territo1·y, a similar notice must be served 
upon the ~efendant, if be · ba a resident bf the county ; or if n_ot, on the 
counseJ, if any, who aJ>pear_ed for him on trial, if be be living within the 
county. If such service,- after due diligence,. cannot be made, the appel:. 
late court, ·upon proof-thereo~ shall make an· order .for the publication of 
due notice-in some newspaper, and for such time as it may deem p,::pper. . . ' :·-: :;, . 

; Sxo. 458. At the -expiration of the time appointed. for the publi~]i.til>1~, ori 
£ling an affidavit.of-the.publication, the appeal shall be deemed l>erfeoted. . . . 

SEO, 4159 .. .An.appeal taken by th_e Territory shall in no_ case star or affect 
the operation of .a-judgment in -favor of. the .defendant., until 'judgment is 
teversed. - • 

:Sli:o, ::460. No appeal from a judgment of convictioo, ,unless it be ,on 
imposing .a iiue orily, shall -stay ·the execution · of the judgm(lnt; but· _the· 
.defendant, if .in . ctl.Btod·y,. shall remain in • custody· to abide .the judgment 
npou the appeal, unless admitted to bail, as prescribed. in section fo~ 

· , hundred and eigh~y-three. : 

';Sxo. 461. Upon· the appeal being .taken,--the ~lerk,witb whom· tJ}e .notice 
· of t}ppenl is filed must, within thirty days thereafter, without charge, -trans• 
mit to the clerk of the supreme court a copy of th~ notice of a1>peal and , • 
. of .the 1·ecord. • . 

JJismisaing an .Appeal fo-r,. I'J"J'e9ularlty. 

I SEC. 462. If tbe:appeal . be irregular -in any substantial partioul_ar, but 
i not otherwi\3e1 the appellate court may, on any day in term, on motion of 
l • . •the resp?nd~nt .upon five days'-noHce, 'Yl~h co~ies:ofthe paper.s upon-which 
! ·the- mot1on:w .fou_nde-a, .order:the,same to be. disml.88ed. . 
i 
l 
I 

I 
i 
! 

I 

·Sxc., 46 s. -_.The .court may also upon. like motion dismiss the appea.1, ·if ·the 
• return be not made as provided· • in seotion four hundred·. an,{! . sixty-one, 

unless foJ." good cause it enlarge the time for that purpose. • . 

.Argument of the. .A~eal. 

&o. 464. All·appeals in criminal cases sh.all -be tried and ~etermined at 
the first term of. tne appellate court after the ~ec?rd is filed, . . . , 

. -

SEO. 465, Judgment of. affirmance may be granted without .argument, if. 

I 
I 
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the nppellnnt·fRil to appear. But jndgment of reversnl can only be given 
ui.ion argurqent, though the respondent fail to nppear. • 

SEO, 466. Upon the argument of the appeal, if the o1fence be punishable 
with death; two counsel shl\ll be hen rd on eaoh aide, if . they require it. In 
any other case; the conrt may, in its disol'etion, restrict the argument to 
one oQunsel on enoh side. The counsel for the defendant shall be ·entjtled 
to the closing argument~ ' • 

SEC, 46'1. The· defendnnt need not appear in the appellate COUl't • 

.Tuclgment upon Appeal. 
, 

SEo. 468. After hen1ing the appe~l, the court shall give judgment .wit,h• 
out regard to technical error or defect, which does not atreot the substantial 
1·ights of the parties. 

SEo. 469. The appellate court may 1·~verse, affirm,· or modify the judg
ment appealed from, and may, if necessary or proper, order a new trial. 

SEo. -4'10. When a new t1ial is ordel'ed, it must be directed to be had in 
tbe court of the county from which the appeal w~s taken. . 

SEc. 471. If a judgment against the defendant be reversed, without 
orderinl? a new tl'lal, the ·appellate court .sha11 direct, if be -be in custody, 
that he be discharged t~erefrom ; or if he be admitted to bail, that his bail 
b~ exonerated ; or if. money be deposited instead of' bail, that it be refunded 
to the defendant. 

SEC. 4/72. On ·a. judgment of affirmance against the d·efendant, the 
originnl judgment shall be carried into execution, as the appellate court 
may direct. 

SEa. 478. When the judgment of tbe appellate court is given, it shall be 
entered in the minutes, nnd a certified. coP,y of the entl'y shall be forthwith 
remitted to the clerk of the court from which the appeal was takQn. 

SEc. 4'74. The papers returned to the appellate court shall there remain 
of record, nnd shall not be remitted to the .court below. 

SEC, 4'75 . .After the certificate of judgment bas been r~mitted, as herein- . 
before provided, the appellate co\ll't shall bav~ no further jurisdiction of the 
appeal, or of the proceedings thereon; and all orders .wliich may be neces-

- sitry to ca1·1·y the juagment into effect, ~hall be made by the court to wbioh 
the certificate is remitted. 

In what Cases the .Defendant may be admitted to Bail. 

SEC, 4'76. Admission to bail is the order-of n competent cqurt or magis· . 
trate that the defendant be dischnrged from actual custody upon- the taking 
of bail. • • 

SEo. 4'17. The taldng of bnil consists in the . aoce~tance by a. competent 
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court or magistrate, Qf the recogniz1m~e of s.tifflcient. bail for_ tbe appcrirance 
of the defendant, according to the terms of the recognizance, or tlrn~ . t!ae 
bail will pay to the '.:tenitory' a•apecifiE:d sum. 

_SEO. 4'78, A perso·n obarg~d with an offence may be aclmitted to b~il • 
before conviction as follows.: First . .As ~ matter of disoretfon in all cases 
where the punis_hment is death; Second. As a matter of light in nll other 
oases. 

SEO. 4-'79. No person shall be admittod-to bail where ll.e is chnTged with 
an otfenc~ punishable with death, when .the proof' is. evident or the pre-
samption great. • • • 

. SEc, 480, •• Wben the admission to bail is a matter ·of discretion, the comt 
or officer by whom it may be ordered ·l!hnll require auch'- noHce of tb.e 
application :therefor as be may deem reasonable to be given to the attor
ney-general, if in t~e ~unty where the examination is bad. 

◄ . -
.SEO. 481. After conviction of an offence :r,.ot punishable with death, 

a1 defendant'wbo ·bas appealed niay be admitted to bail: Finit. As a 
matter of right where the appeal is from a ju<lgmeot imposing a fine only; 
Second. A matter of discretion iIJ all other oases, · • 

/ 'I • 

Sxo. 482. Before conviction a .defendant may be admitte,d to bail : First. 
For his appearance before the mugistrate on the examination of the char~ 
before being heJd to answe:r; Second. To appear at the court to which tne 
magistrate iB required to return the depositions and statement upon the 
defendant being held. to answer after examination; Third. After indict
ment, either before t~e bench warrant issued for bis arrest,-or upon any · 
orde-r of the court committin~ or enlarging the amount of ,bail, or upon his 
being surrendered' l;>y his bml· to answer the indi!)tinent ·.in th~ court in . 
which it' is found, or to which it may be sent or remove'd for. trial: . • .. 

SEo. 488: ..After convioti<?n and upon an appeal, the defendant may be 
admitted to blµ! as follows: First. · If the appeal be from a judgment impos
ing a fine only on the recognizance of the bail tha~ he will pny the same, 
or such part of it as the appellate court may ~ireot,, if the judom~nt .l~e 
affi.rmed or modified, 01· the appeal be ,;lismissed ; Second. If judgment of 
imprisonment have been given that he will -surrender· himself in ~xeouti~n 
of the judgment, upon its being confirmed or inodified,.or upon the appeal 
being. dismissed. • . · . • . . _ 

Bail- Upo~ being ~lcl ~o An~er .before -Ind.ictment. 

SEC. 484. When the•defeodant bas b~en held to answer by,tbe examining 
magistrate, the admission to bail may be by the magistrate by w.bom be is 
so held, ·or by any magiatrate ,vho bas the power to issue th.e writ of habeas • 
CDt'pu8, , · I ' . • • ' ; 

. . 
Sxo. 485. Bail _is put in by a writte~· recognizance, ·executed by two 

saffioient sureties (with or without tbe defendant, in · the discretion of ·the 
court or magistrate), and aolmowledged before the court or magistrate in 
substantially the folfowing form : • " An order having been made on. the -
.day of - 1 A~ D. l B-, A, B., a justice of the penoo ·of _ • county (or 

.. 

I 
' I 
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~s the case may be), that C. D ., held to· answer upon a chn~ge of (etat_ing 
briefly the nature of _the offence), upon ·which he has been duly.adm1tt(;l~ to 
·bail in the sum of___,;.. dolln1·e; We, .E. F. and Q-.. H. (stating tQ.ejr place of 
residence), hereby undertake th~t the above-named C. D. ·shall appear and 
a_nswer t he r:_harge above mentioned in the district 9our~,. and !lhaj.l at a~l 
ttmes hold. himself amenable to the orders an4 process of. the court, ~nd 1f 

. convicted, shall lll>pear .for judgment, and re_n.der hi~self in .~xeoution 
thereof; ·or if he fail to perform either of these conditions, that he will pay 
to the Territory of Ariiopa the sum of - dollars" (in~erting the sum in 
.which the defen~ant is admitted. to ba,il). . . . 

SEC. 486. The (!W\lifications of bail are as follows: First: Ea.oh of them 
must be a resident and a householder or freeholder within the-Territory; 
Second. They must each be worth·the amount specified.in ,the.:recognizano~1 

exclusive of f.roperty exempt from ElXecution; but the co.urt or-magistrate, 
on takmg bail, may allow more ~ban two bail toj:llStify eev(3rally in .amounts 
lees than that expressed in the recogni~~e, if the ~~<;>~e justifi~tioA be 
equivalent to that of two_ sufficient bail. . • • • 

SEO. 487.· rpie bail · shaµ.in all cases_.jµstify by afpda.vit . t~en b~fore_ t"tie · 
com't or mag1Strate, as tbe .o~e may.b~.-- 1he affidavit mu.st s~te·tha.t ~hey 
eaoh p9ssess the qua1ifioati9ns provi~e<l in the pr~~<ling l!ectj9~. 

,SEc. 488. ';l.'he , court or magistrate ID!'Y ,tbereup_on ftu:ther examine · the · 
bail upon oath c01;1cel'.ni,ng their sufl:iciency",.in such maQµer as t4e , ~o.urt or 
.mngistrate, µ:il:J.y d~·~m,,proper. • 

Jlail(UpQn In<lictiri~e lJef<>re. Qonv~i<»J,. 

S1w. ,4.89. When, the.otfeD:Ce ,obaz:ge~ in the i.ndictl)l~nt is not capita),. the 
officer serving the :bench warra.,nt,shall, if requireµ, take ,tbe.~efend~11:t .b~foi:o 
a magistrate in the county in which it.is issued or in which he is arrested, 
for. the purpose 9f givi.~g bail !;~.s _prescribed . in .ee9ticg:is ,t;w.o bqnd.red . and 
f.9rty~one ~µ~ ~WO t~'1red,,an~,forty-rqur. 

SEC,:~90. lf the offence ~barge_d jn,tbe in~ctment be;capital, ~e offic;er 
,arres~g . tbe :defendant. shall deliver him into . c~tody !:\C-Oordjng _to the 
,cor:aman9- of .the ;~en·ch, ~~ant, as pi:escribe~. in eeotio.n. two_._hull,dre_d ~n~ 
:thirty-nine. • . 

SEO. '!_91. When. the defendant is so delivered into oustody, he shall be 
held by tbe sberuf unless admitted to bail on examination, upon a writ of 
habeas corpµa, • • • • 

_ - ,-S~A~2. !!'he bail. l!lUSt , be put .ih by a. :written recogn~nQe executed 
;1>y twQ ,suffi.oie~t ~µr.eties_ (with or without the defend~~,_iri. -_the .disore~on 

. . of the co~rt or Jllagistrate), .and .aQk~o.wl~dged before the _court ,or magis- . 
. trate in substantially the following form: •. • 
. "An indictment having been found on the - day of ---., .A. D. 
18-, . in , the . dis~rict , cou~ of the .•op.nty of -:-- (as tte . case may ~e), 
~b.nrg1~g.A. B.-:with the ,cnme of (deajgnating it generally), and he,baymg 
_been duly-.admit~ed to bail in the eum·of- dollars, We, C . . D. an~:E, .F. 
(stating their _place of residence);. h_e;reby under~ke tl;mt the abov·e_-naxned 
A, B. shall appear and answer .the inQ.ictment above . mentioned µi tJaid 
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court, and· Rbnll at all times render hiJ!iself. amena:t>le_ to the orde1·s • al!d. 
rocees.of·the court, an<l if•coµvicted _ehall appear for judgment and render ; . 

himself in execution thereof; ot if he fail to perforiri. either of these condi- • 
tions1 tbat•we -will ;pay t? the territory of. Arizo~a the:~ , of--- dollars 
(in.setting the S)-lID m ·wbich the d_efendant 18 admitted to bail).'·' . , 

Sxo. 408.· Tbe·provisions Qontained -io-seotions. four· hundred and eigbtt.; 
six to four hundi·ed and eighty-eightf both inolwdve, .. m relation to bail; 
eball BJ>;PlY ~~ t~e. -~~~lificati?ns. o~ the bai! and . to. aU. th~. proceedings 

: respectmg the putting m and J ustif.ying of bail an_d ·mc1dent·-tbereto • 

• 
SEO, '494. In the . ~ases in which the defendant may be ad~tted io bail • 

. ti'poii an appeal to tlie _eupreme·co·urt; -th'e order iidmitting-him to bail may •. 
b~ made by ant magistrate having. tlia: po-wet, to· ll!sue • a, writ•· of. habeas 
ciii'j:iu,8,' • 

SEO; 498; Wheif thEf a'dmission:.io bail is a m~iter of disoretion{the colll't 
or officer by whom • it• may be:. ordered: 'shall require-such· notice of the 
application therefor·aa he may deem reasonable to be given to the attorney-
general. •. • • • 

SEd,· 496l The ball mtist' possess'tbe qualifications ' an,d must l>e put.in all 
t'especta as above· provided, except that the ~ondition of_ the recogn¥Zance 
shall he·to the effect tliat the defendant· will in all respecte·aoiae the orders 
and-j~dgment~of,tlie &J>pellate' oourtupon the,appeaL• •. 

.DeJiosit • irtate~(f of .Bail; 

S:e:o, ·497, °9.'he defen~t,.at any time nfter-_an .order ad~tting him to 
· bail; _instead of· gi-ying•··bail may·dep~t with the clel'Jt, of:tbe-court-~ 
which he' is held·, to aliswe:r. the· efun .mentioned iil the ordQr, and: npon 
delivering•'to=tlie officer·in whose· custody he,i8:a ·oortificate 'of, the depositi -

, he shall b~ disobarged from custody. • 
i . 
• • SEO, 498; If the defendant have given bail, b'd may 'at any time .before 
f the forfeiture! of· the Tecognizan·ce in like manner- ~ep.oeit• the-sum mea
t tioned; in: the'1:eeogb.itroice, ~d upo.n the d,eposit beitig made the bail shall 
I· be exonerated, • 
! 
l ; 
I· 
I 

! 
' I 
l 

' 

SE<i. 490. When· ·the mon.ey· has be·en d·eposited, .if Jt; remlliii oli deposjt 
lit the tune of a· jtl'dginent for tlie payment-of a fine; tli(i 'cl~~•ehall;-under 
the-direction' of the court~· apply·th~-Iiio_n'ey in satisfllotion;thereof, and, 
after·satisiyiiig the· fuie·and • costs; shall refund; the sntplue, ,if, any,-to tlie 
defendant, • • 

Swrrender of the D..efenclant, 

Sxo, GOO. At 1u~y time befc;m~ the forfeit~e of tlieir recognizance, the 
b~hnay surtender'.'tbe:defendarit in fl>:eu~ex:Onei'ation, or:he:may·eurren:der 
blinself to·. tlie officer to whose custody he-was: committedt ai• time· of · . 
giving bail; m: the following mariner: • • 

,. 
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• SEc. 501. A certified copy of the l'ecognizanoe of bail shall be·delivered 
to ihe officer, who shall detain the defendant in his custody thereon as upon 

. a commitment, and shall, .by ~ certificate in w1iting, acknowledge the sur. 
render. Second, Upon the i·ecognizance and a. cel'tificate of the officer, the 
court in which the action is pending may, upon notice of five days to the 
attomoy-geneml, with a copy of the recognizance and certificate, order that 
the. hail be exonerated, an.d on filing the order a.ad the papers us~d on the 
apvlicution, they shall be exonerated accordingly .. . . 

SEc. 502, For the plil'pose of surrende1;ing the defendant, the bail, at auy 
time bcforo they are discharged, and at'any place within the Territo1•y, ma;y 
themseh-es arrest him, or, by a written authority endorsed on a certified 
copy of' the recognizance, may empower any person of suitable age ~nd dis, 
oretion to do so. • • 

• Srm. 503, If money have been deposit-ed instead of bail; and the defendant 
at _any time before the forfeiture thereo£.shnll surrender himself to the officer 
to whom the commitment was directed, in ~he manner provided in the last 
two St!Otions, the court shall order a return of the deposit to the defendant, 
upon producing the certificate of the officer showing the sw·1·erider,. and 
upon a notice of five days to the attorney-general, with ·,a copy of the 
cert.ificute. . 

Forfeitu1'tJ .of the Rec0gnizanc~, or of the .Deposit of Jlfoney . 

.SEc. 504. If. without sufficient excuse, the defendant neglect to appear 
for arraignment, or for trial or judgment, or upon any other occasion, when 
bis preseoc~ in eourt may be la.wfuUy required, or ·to surrender himself in 
exeuutiou of the judgment, the court sliall direct the fact to be entered 
upon its minutes, and the t·eoognizance, or the money deposited instead of 
bail, ns the o~e ~ay be, shall thereupon be decfared forfeited, • • 

SEC, 505·. If, .at any ~ime·befor~· the final adjournm~nt of the court~ the 
defendant appear and satisfactorily excuse his neglect, the com·t may direct 
the •forfoiture of the recognizance or the deposit to be discharged upon such 
terms as may be just. . • . 

SEo. 506. If· the· forfeiture be not discharged, as proviued.in the lnat sec
tion, the nttorney-gcnerul may, at any time · after the adjournment.of thti 
court, proceed by actiou only against the bail up~n their recognizance. 

SEc. 50'7. If in any such case, by reaeon of the neglect of \he defendant 
to nppt;!ar,. the money deposited instead of. bail is-forfeited; and the fo1feit
ure I.Jc uot discharged 01· remitted, as hereinbefore provided, the clerk . 
with whom it is deposited shall, im,mediately after the final adjournment of 
the court, pay over the money deposited to the county. treasurer, ·or attor-
ney-general, as the coµrt may order. • , 

Rc-commitmen6 of tht Defendant qfeer hav·i1ig gitJen .1Jaii. 

Sim. 508. The court to .which the committing magistrate shall return the 
depollitions and stat~ment, or in which au indictment or an Sf peal is pend• 
ing, or to which a judgm_ent on apP,eal is remitted to be carried int~ effect, 
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may, by an order to be ente1•£!d . on its minutes, dh·ect the arrest of the . 
defendant, and his commitment to the officer to whose custody he was com
mitted at the time of giving bnil, and his detention until legally discharged, 
in the following cases: 1st. When by reason of his failure to appear he has 
incuri'l3d a forfeiture of bis bail, or of money ,deposited thereof. 2d. Wbe~ 
it satisfactorily appears to th~ court th.at his bail, or either of them, are 
dead or in~ufficient, or have remov~d from the Territory. 3d, Upon an iJi. 
dictment being found in the cases where bail may be ·requfred .in, an 
increased amount. 

SEO. 509. The order for the recommitment of the d_efendant shall recite . 
generally the facts upon which it is fouµded, and shall direct that ·the 
aefeoda~t be arrested by any· shru.'iff, constable,. marshali or policeman 
within this Te1·ritory, and committed. to the custody of the sheriff of the 
county where the depositions nnd statement were returned, or the indict
ment was, found, or the conviction was had, as the case may be, to be 
detained until legally discharged, • . . • 

SEO. 510. The defendant may be arrested purs-q.nnt to . the order, upon a . 
certified copy tbereot; in any cc;>noty, in the same manner as upon a warr~t 
of arrest. • 

SE.O. '511. If 'toe order reeite a.s the grounds npdn which it is made the 
failure of the def!;)ndant to appear for judgmer;it upon·conviction, the defen- • 
dant must be committed according to the requirement of the order. • 

. . . 
SEO. 512. If the order be made for any other cause, snd the offence be 

bailable, the court may fix the amount of bail, and may cause a direction to 
be ioserted in the order that the defendant be admitted.to bail·in the sum 
affixed, which ~hall be specified in the order. 

SEO. 513. When,.the defendaµt is admitte~ to bail, the bail may be taken 
by any magistrate in _the county having a~thority in asimilai: ~e to admit 
to bail npqn the h~lding tµe defen~ant to answer bef<>re ·an · 1~~1ctment, as 
prescribed in section four huudred and .eighty-four, or by any other magis-
trate to be designated by the court, • • : . 

S:mc. 514. Wben·b?,il j.e taken up<m the recommitment of the defendant, 
tl;i..e recogniza~ce s~all be in subst(llltially the following fo~ : . • • • • 

An order having been made on the - day of , A. D, 18 , 
by the court (naming it), that A. B. l;>e ~dmitted to bail in the sum of . 

dolla1·s.in .. an ac~on pending·in that court _against him in behalf ·of the 
• Territory of Arizona, .. upon (presentment; indiotmen~ or appeal, as the 

case may be), we, C. D .. and E. F., of (stating their place, of residence), 
hereby undertake th~t the above-named A. B. ,sliaU appea1· m that or a-qy 
other court in which ·bis appe~rance may be_ la'.rlully required upon .that 
(information, presentment, 'indictment, or appeal, as . the ·case .may be}, and 
shall at all tirnes·render him.self amenable to its orders and processes, and 
appear for judgment and surrender himself in exeQution thereof; or if he 
fail to perform either of these conditions; that he will pay to the Territory 
of Arizona the sum of dollars (insert the sum in which the defendant 
is lidlilitted ~ bail). . • • . 

SRO, 515_- The bail must pos~es~ the qual4ioations, and must be put in, in 
all respects, in the manner lieretofore prescnbed, . • 

.... 

. . 
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Of Misce'll~OUB Proceedings. 

Oompe'lling • the Attendance of Witnesses, 

SE·o. 516, The p1·ocess by ~hich the attendance of a ·witness before a 
court or magistrate ia required, i.~ a ·subprnna.- • . 

- SEO. 517. A ma'gistrate befol'e ;horn·· an information is laid may issue 
subprenas, subscribed by him for witnesses within the Territory, either on · , 
behalf of the Territory or the defendant. 

S:&o. tna. The attorney-general xnay issue subpcenaa, subscr_ibed· .l>y. ~ 
for wit0!38Se8 within the Territ<?rr, ~ s~pport' o! the vros~oution~ ?r tor such 
otlier· witnesses as the gran'd Juty, upon any 1µvest1gat1on -pendmg before 
tliem, may dhect. 

Sxo. 519. The attorney-general may in like manner- issue· subpmnal!I sub, 
scribed by him, for witnesses within th_? T~rr:itory1 _in ~pport qf l:ltll indict
ment,. ~o appear before the court at wb1ob ·1t _IS to l>e:tne·d. 

Sno. 520. The clerk of the com1i at whicb an indictment ia to be ·tx:ied, • • 
shall at all times, upon the application of t~e '1efendant, and without charge, 
issue as many blank snbpamas~ aubscribed by him 88'· clerk,- for•• witnesses 
within the Terl'itory as may be· required by the:defendati~.' · 

Sxc. 521. A subpcena authorized by the last four sections• shall be sub-
stantially·in the-following form: . 

TERRITORY OF ABIZoN~, Td .A. R : ·Yon·• are commanded to appear ·be
fore C. D., a justice of the peace of . townshi_{>, in, . county 
(or as the case may be), _at (naming the place), on (stating the day and 
hour), as a witness in a criminal action, prosecuted-by the·Territory of Ari. 
zona, against E. F. Given under my ha~d this • day of , 
.A, D. 18 . G. Hi, justice of the peace (or "J1 B.; attorney-general/' or. 
"by· order of the court, -L. M., clerk;'' 'as the- <iat'le may·be). · 

. Sxo. 522. If books, papers, or documents be req¢red, a ' direction to the 
following effect shall· be ·contained in the-aubprena: .And 'you are required 
also to bring ·with you the ·following (describing i.Iitelligibly the. books, 
papers, or documents required). ' • . 

SEC. 1>2·3·; A-peace officer must serve·. within his1 cottnty1. any BUbprena 
delivered to him for· service, either· on .tho· part of the Terr1tory-or of the 
defendant, and mast make a written· retu~ of the service~ subsciibed -by him, 
stating'the time and place of service- without delay. ' • 

SB·b. 524, .The 1rervice of ·a subpcei:ui' eball be by ehowing'tbe-·origi.ual to 
the witness personaUr,-informing him of the contents; · • 

SEO. "525, ~ en a p~raon:aball atte11a·.1>,efore a magistrate, grand jury, or 
c_ourt, as a !fltness on b~~alf of the Temtory, upon ·a sabfcena or by Virtue 
of a recogmzance, and 1t sbnll appear that he has come from any place out 
of the county, or that be is poor, the court, if the attendance of the witnese 
b~ u~~n a trial, by. an-order UP.On its ~utee, or~- any other cas·e the dis
trict Judge·, by an order s~bsonbed by ·h1';0; .may direct the treasurer of the· 
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connty to pe.y the witness a reBBonable sum·to be specified in the order for 
_his .eipensee, • , . • • . 

. SEO, 526, Upon the produotion of the order, or a certified copy ibei'eoi, 
the county treasurer shall pay.the_ witness the sum specified therein nut of 
the_opunty treasury. • 

' ' . . . 
- SEC. 527. Disobedience to a. subprena,,or a refusal to be sworn, or to 
·answer as a. witness, may be punished by the court or magistrate as a 
contempt. 

$00., ~28~ Where a witness has entered into a teciognizanc~ to ~ppent~ 
as provided by law, upon ~is failure .to do so ~,:recognizance shall be for-· 
feited m· the same manner ae recognizances of bail, , • . 

' 
. $EC. 529, _A witness ~~beying a 13ubpcena . iesn.ed ·on the. part of t~e 
defendant shall also forfeit to the defendant the sum of one hundred dol
la-ra, which may be recovered in a civil action, unless good cause be shown 
for his-non-attendance. . 

... Testimony talcen by Oommission . 

··sEo. 58C>". Wbe)'.l a defendant has been h~ld to .answer a charge f~r a 
public offence, he may, either before qr aft.er an indictment, have witnesses· 
examined on his behalf, as prescribed in this chapter, and not ot~erwiae. ' 

8:&o. 531, When a material witness for the defendant is about to leave 
the Terri~ory, or is so sick or infirm · a_s io afford- r~a~ona°Qle gronnde for 
apprehendbig t~at he will be una,ble to attend the tnal, the defendant may 
ap_ply for an orqer that the witness be examined conditionally on a com
Dll8s1on, 

SEC. 532 . .A oomtlll!:lsion is a process issued under the seal of th'e cocirl 
and the signature of the clerk, dire,cted to SQme person. designat~d as com~ 
missioner, au~hor~g him. to examine the :witness upon oath, on interroga
tions annexed thereto, to take and certify- the deposition of. the witness; 
and to return it according to the directions given in·the commission,. - _i· •• 

: ' . ' . 
.. SEo. 533. The ·commisslonel'. shall either be a district Judge, probat~ Judge, 
district clerk, or notary public of- the county to whiol:\ the commission is. 
issued, -

SEO. 53_4. ~e applioati9n m~st be niad·e·upori affi~vit, showing: First, 
~be nature o.f..t4e. ofi'enoe charged. Secon~, the state ·of th~. pro~eedings in, • 
th~ action. .'fh!-rd, the_ name of the witness, and that his test~mony _is mate-

. rial to th~ defence of the action, Fourth, ·that · the witness ~ abont to 
leave the Territory, or is so sick or infirm as to afford reasonable grounds 
for apprehending that he will not be able to atten~ the trial, 

SEC, 585, ne application may be made to' the district co~rt auring tli8'_ 
term, or to the judge in vacation, and mUBt be n.pon three days' notice to 
tbe attorney-general, • · ~ · , 

s~. o'ao. If the C(!Urt or judge· 'tQ whom the application is made be 
~ 

.• 
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satisfied of the trnth of the.- fncts Atnted, and that the examination of the 
witness . is necessary to the attainment of justice, an order shall be made 
that a commission be issued to take his testimony. 

Sxo. 53'1. If the np~lication· for a commission be granted, the com't or 
judge may insert •in the · o-rder the1·efor· a direction that the trial of the 
indictment be stayed for a specified time, reasonably suflfo~ent for the exe- . 
cution and return of the commission: , 

Sxc. 538. When the commjs11ion is ordered the defendant must serve 
u1)on t he attorney-general, without delay, a copy of the interrogatories to 
be annexed thereto, with two days' •notice of the time at which they will • 
be presented to the court or judge. . • . • 

SEo. 539. The attorney-general mayin like manner serve upon the defen
dant or his counsel cross-interrogatories, to be annexed to the commission 
with the like notice... • 

SEc. 1540. In the interrogatories either party may insert any que~tions 
pertinent to the issue. 

SEc. 54 l. When the interrogatories and crosa-inte1Togatories are ·pre• 
sented to the court or judge, according to the notice given, the court or 
judge ~hall modify the questions iio as to conform them to the rules of evi-

• deuce, nnd shall endorse upon them ~is aJlowiinca and annex them to the 
commission. 

SEo. 542: Unless the parties otherwise consent by an endor11ement on 
tbe commission, the cou1't or judge shall endorse thereon a direction as to 
the manner in which it shall be returned, and m_ay in •his discretion direct 
tl1at it be r_eturned by mail, or otherwise, addressed to the clerk of the 
conrt in which the action is pending, designating his"name and the place 

· where bis office is kept. , • 

. SEo. 543. The commissioner, unless otherwise specially directed, D?ay 
execute the commission as follows: First, he shall publicly administer an 
oath to the witness that his answers given to the interrogatories sholl b~. 
the tl'Uth, the whole truth, and nothing but the truth. Second, be ahall 
cause the examination of the witness to be reduced to writing. Third, be 
shall write the answers of the witness as ·near as possible in the language 
he gives them, and shall read to· him each answer as it is taken down, and 
correct or add to it until it is made conformable to what be declares is tbe 
truth. ]'our.th, if the witness decline answering a question, that _fact, with 
-the l'euspn for which he declines answering it, as he gives· it," must· be !}tated, 
Fifth, if an) papers or documents are produced before him ,and proved by 
the witness, they shall be annexed to his deposition and be subscribed by 
the witness, and certified by the commissioner. Sixth, the commissioner 
shall subscribe bis name to each sheet of the deposition, aud annex: the 
deposition with tl-e papers and ··documents proved by the witness to the 
commission, and must close up, seal, and address the same as directed on 
the commission. Seventh, if there be a direction on ibe c.ommiRsion to 
return it by mail, the commissioner sliall immediAtely deposit it in the 
nearest post-office, If any other direction be made by the written c0Df1ent 
of the parties or br the court or judge on the cornroission as to its return, 
he must comply with the direo~ion, 
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S~"9Df'D()AJJ&AJ~ectiof $s/JJ ;;;ne:xe<l to the oom~lssion •. 

SEc. 645. If the commission and ·return oo delive1-ed by the commissioner 
to an· agent, he must deliver the s=.ime to the cle1·k to w_hom it is directed, . 
or to the judge of the court in which tQe indictment is pending, by wholll 
it may be received and opemed upon tbe··agent making affidavit that he 
received it from the band of the commissioner, and that it bas not been 
opened or altered since he re_aeived it. 

Sno. 54~ If the agent be dead, or from sickness "Or other casualty u}lable 
J>ersonally to deliver the comrui1:1sion and retu1•,o as prescribed in the l~st 
section, it mar be received by the' clerk or judge from any other _person, 
·upon his makmg an affidavit that he. received' it from the agent; that the 
~gent is dead, or from si~kness or ot~er casualty unable to. deliver it; th~t 
it has net been opeued 0r -altered mnce the person making the affidavit 
l'eceived it; an·d that he believes it has not been opened or altered since it 
eame from the band of the commi,esioner. • 

. . 
Snc. 64~. The clerk or judge Tecei~ing and opening t_he oommissi-on -and 

return must immediately file it, with tlre affidavit mentioned in the last two 
sections, in the offioe of the clerk of the court in which t~e indictment is 
pending. ..., • • 

SEO. H8. lf tbe commission and :retnrn bei trn.nsinitted by mail, the clerk 
to whom it is addres~ed must receive it from the post-office, and open and 
$ile it in h.is office, where it shall. remain. unless otherwise directed. 

SEc, 549. The' commission and return shall be at all times open to tbe 
inRpection of the parties, who shall be furnished by the· clerk with copies of 
the same, or of such pa1·t thereof 3S they may requke, on the payment of 
his fees. • 

. . 
• SEo. J550. The deposiLion.s taken under t'h.e commisa1on may be read in 
~videnoe by either party on tbe t1fa1, npon it being show11 that the witness is 
unable to·uttend from any cause wh~tever; and the same objections may be 
taken to .any questions i11 the.interrogatol'ies, or to any answer in. the depo-

. ~ition, as if tJle witness had been examined orally ia eourt. 

inquiry int<> tM huJ<mUy of the.l}efenilani, before irial or after. Convi~tlon.. 

SEO. 551 .• Au ·not d,one by .a person in a state of insanity cannot ,he pun• 
isl1ed as ·a public offence, nor ·can a person be tri~d, adjudged to pu'n~ 
ment, or punished for a pnb1ic offe~ce while he is·ins~!Je. . . 

SEC. 552. W~en :m indlct~ent is called for trial, <>t upon conviction 
1

th~ 
-defendant is b1·ought up for judgment, if a doubt shall arise as to the sanity 
Qfthe defendant, ·the coul't shall order the question to be submitted to the 
regular jury, or may order a.jury to-be summoned, to inquire into the._fact. 

. SEO. 653. •rh~ trial of the indictment, or the pronouncin~ of th~ ju~g• 
ment, as.the case may b13, sbaU be suspended until the questll.on of msamty 
tibe.ll be d_etermined by the vcr~ct of the jury~ 

S:r.o. 554, The trlal of the question of ins@ity shall proo~d 'in the fol-

: . ~ 
• - ' • • . ~1 ' 
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' . 
lowing order :-let, The counsel for the defendant shall ~pen t'l:!e case anil 
offer cvid.ence in support of the rulegation of insanity. 2d. The counsel fo1• 
the Territ_ory. sliall open th~ir, cas~ and offer evid~nce in_ support thereof. 
3d. Tbc. p·art)eB may then r~t;pect1vely ?ffer r':lmt~mg testu!lony only llllle~s 
the court, for good reason m furtherance. of Jll,lltlce; perm1t them to offer 
evidence upon their original cnuee. 4th. When the evide11ce is concluded, 
unless the case is submitted to the jury; on either or both sidei, without 
atgument, the counsel for tlie Territory must commence, and the defendant 
or hie counsel may conolmle' the argument to the jury. 5th. If the indict
ment be for an offence punishable with.• death, two counsel on each side 
may argue the caose to the jury; in w11ioh case they must do so alternately. 
In other cases the argument may be restricted to one COllllBel on eaeh side. 
6th. The court shall then charge· th~ jary, if requested oy eitqer pa1-ty • . 

SEO, 555, The provisions of iaw iii respect to the charge of the court to 
the ju1;y upon the trial of an indictmeilt1 • shall apply to the question of 
insanity. • 

Smi, 556, If the jury :find that the defentla~t ~s Baile,: the trial of the 
indictment shall proceed.; or judgment 1.nay be pronounced; as the ease may be. 

SEo. 55'/. If the jury iod that the defendant ie insane, the trfai or judg
ment shall be suspended till be 'becomes' sane, and the court, if it deems 
his _dis-charge da~gerous tn ~he pnblio peace or safety, may order tnat be 
be m the meantime committed by the sheriff to the custody of some 
proper person, and that upon his becoming sane be be re-delivered by such 
:person to tbe sheriff. • 

Sim. 558. The commitment of the defendant; m1 mentioned in the last· 
section, shall exope~·:ite any bail he may ;have giveb; or iihall entitle any 
person authorized to receive t~e p~operty o! th~ defendant to g return oi 
,any money be may have depos1ted-1nstead of bail. 

SEo, 559. If. the defendant be received by the person so ·appointed, · be 
must be 'detained by him until be becomes sane. When he becomes' sane, 
such pei'son shall give notice to the sheriff ai10 attorney~general of that fact. 
The sl1eriff shall thereupon, without delay, take the defendant from the 
cuRtody of sach person and pfaoe him in proper custody until he be brought 
to trial or judgment as the case·may be, or '6e otherwise- legally discharged. 

SEc. 560. The expenses of placing the defendant in tlie 'custody of such . 
proper person, of keeping and bringing him back, shall in tlie firBt instance 
be chargeable to the county in ·which tbe indictment was found· btit the 
county may recover them from the estate ·of tbe defendant;·if he have ·any, 
~r from any 1·elative, village, oity, or eollllty, bound to provide for and 
maintain him elsewhere. 

• . -
.Di8mi8sal of the .Acti~, before or afle! Indiotment1 /(YI' want of :Proae• 

• •. oution or otherwi8e. -

Siro. 661. When a person has been held to answer for a pubiio offence; if 
an indictment be not found ag:iinst him at tbe ttext term of the court nt 

. which he, is beld to answer, the court shall order tlie proee.cution to lie 
dism.iMed, unless good cause to the contrary be sbowri~ 
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SEC. Ti~~ · If a 'defend an~, indi~ted, for a publi,o offence, w~ose .trial bnA 
no"t been po!ltponed upon ls1s applieatioa, be not brought to trml at t~e nen 
term· of the oo~irt at which the indictment is triable, after the saipe is 
found, the court 1;1h:1)l ~rder the indictment to be dismissed, uriless good 
Clluse tC? .the· contrary be shown. 

. . 
Soo. 563. I£ tbe defendant be not indicted or tried, -as provided in the 

Inst two sections, and safficient 'reason ·therefor be shown, the court may 
order the aotion to be .continued f1·om term to term, and in tbe meantime 
may ditlcbarge the defendant from custody ~n hie own recognizance of bail 
for his 1lppearanee to answer t~e .charge at the time to which the action is 
-0ootinU:ed. - • • • • • 

Sno. 664-. 1f t0e court direct the action to ·be ·di!ll)U~sed, the . defendant 
shall, if in · custody, be discharged therefrom, or if ·admitted .to' bail, his 
bail shall ·be exonerated, or money deposited. iqsteaq. of pail shall be 
tefunded to him. • 

S:n:c,. 565. :The court ~a.y, either of its .o~ ~otion qr upon the appli_ca
tion of the attorney-general, and in ft.irtheranee 'of jast~ce, order any action. 
01· indictment to be dismissed; ·but in such case the· reasons of tbe disllli.ssal 
f!ball be.set forth in the ord~r, which.must be ente~e~ on .the Jµin'ute9:- . •• 

Sm,: 566, Neither the attorpey-geoeral n91· the attorney proaecuting for 
the Territory shall hereafter d.iscontirine or abandon a proseeution for a 
public offence, e:x:eept as provided, i,n the last sect-io~· . ( • 

SEc. 567 . .An order.'for the dis~sal of the action, M pr.ovided in this 
.chapter, shall b_e a bar t_o any·_o.ther prosecuti.Qn for the same offet)._ce; if it 
be a. misd_em.eauor, ~.ut it sliaU no,t be-a. 'bar if t~~ offence b~ a felony~ 

.Entitimg Affitla:oit3. 

Sxe. 5.68. It shall not :be. neces~·a.1·y, .to .entitle an affidavit or dep(,)sition in 
the action,· whether taken before · or after indictment, or ·: upon an appeal; 
but if niade witbo.ut a -t~tle, .or :with. an etTOD.~o,U!J tjtle, .. it aba.11 b,e as ya.lid_ 
~nd .effectual for every purpose as if i(w_ere duly entitled, if it inte1_1igi})ly 
l'~fer.to the pi:oce~<li':1g! indietm~t, 01· app_eal in ~liich it ii!'J;Dade. · • • •• 

BrrMI and ~ealcea i1!- Pleadinp~. and other P-r~~e'ding&. 

SEC. o.69. N eithe,r a departure from the form or 'mode pr~scribed by t.bis 
chapter in 'respect to any ,ple_adh1gs· or prqceedinge, 001· an err~r or xnista\~ 
therein, ~ball render .the same i~valid, .un1~s13 it have act~a.lly .I?rejudiced the 
de.fendant, or tended to bis prejudioe, in respect t_o a substantial r!ght. 

.Diapo,al of Pt'operl-y •~olen. .or emoeztled. 

Siro. 5170. ·When properttal~ege~ to h.ave been stolen or embezzled ab.all 
~ome into the custody of a peace officer, he sh.all hold the aame sabj_ect t~ 
the order of the magistrate authorized by the next section to direct the 
disposal there_o£ • • • . . . 
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Sxo. 5'11. On satisfactory proof of the title of th& owner oi the property, 
the magistrate to whom the information is lnid, or who shall examine the 
charge against the person accused of eteal.ing 01 embezzling the property, 
may order it to be delivered to the owner, on his paying the rensonable 
and necessary expenses incurred in its preservation, to be certifietl by the 
magistrate. The order shall entitle the owner to demand and r~ceive the 

• property. 

SEO. /S.'12, If the property stolen or embezzled come into the cWJtody of 
the magistrate, it shall be delivered to the owner on satisfactory proof of: 
his title, and on bis paying the- necessary expenses. ineurren in its p-reserva
ti<?n, to be certified by the magistrate. 

SEC. 5'73. If t'he property stolen or embezzled hne uot oeen delivered 
to the owner, tbe court before whioli a conviction is h~·ld for stealing 
or embezz.liug may, on proof of bis title, order it to be restol'e'd to the 
owner. 

SEo. 5~4. If the property st.olen or embezzled be not · claimed by the 
owner before th~ expiration of 11ix: month!i from the, conviction of a pen1on 
for stealing or embezzling it, the· magistrate or other officer having it in -
custody shaU, on the payment of the necessary expenses incurred fu its. 
preservatio~, deliver it to the county treasurer, by whom it shall be sold, 
and the proc~eds paid into the county t1·ea1ro.ry.. . • 

SEO. 675, 'When money or such other proPerty•is taken from a defendant 
arrested upon a charge of a public offence, tbe officer taking it shall at the 
time give duplicate receipt.!! therefor, specifying flutioularly the amount of 
money and the kind of property taken; one, of which rec~ipts he shall 
deliver to the: defendant, and the othel' of ~hi.oh he shall forthwith 
file with the clerk of the , court, to which . the depositions and state• 
ment must be sent, as provided by section o~e hundred and fifty-:five . 

.Proceedings m .Tu8licea', .MaytYr:&', • and Recordera'' Coutt8. 

,SEO. 576. The following proceedings shall 'be applicable to- criminal J)rO- , 
ceedings in aU justices', mayors?, and recorders' courts', 110-w or hereafter 
established, in wli.ich by law they severally have authority and jurisdiction 
to proceed and determine, unles11 otherwise provided for by law. • 

SEO. 577 . .All proceedings and aotions before a justice's, recorder~s, or 
mayor's court f9r a public- offence of whioh said courts ha-ye jurisdiction, 
shall be commenced by complaint setting forth the offence charged, with 
such particulars of time, place, person, and pl'opertyr as to enable the
defendant to understand diatinotly the charncter of tbe offence complained 
of, and to answer the complaint. • 

. SEc. 6~8. When. the comp1aint is lai9- before the juPtico, mayor, or 
recoJ'der, of the commil!sion of a public offence. of whioh the courts J1eld 
by them have jurisdiction, he must examine on oath the coniplainnnt ·or 
prosecutor, and any witness he may produce, aud take their depositions in 
writing; and cause them to be,snbsoribed by the i,m·ties making them. . 

. . 
Sxo. 579. If the justice, mayor) or recordei; as the cnse may be, be ea.tis-. . 
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£.ea tberefrom that the offence complained of bas been committed, be shall 
issue a 'Yarrant of arrest., which shall be sub11tantially in the following form: 

• • ' 

"Cou.NTY oll' , Tmmrro:ay Ol!' Am.zoN.A. 

" Th d_ny 6Mri§', conaeable, maralwl,, ~ policeman in this Territory. 

'' Complaint upon oath having been this day made before ine (justice of 
th'e peace, ·-mayor, or recorder, as the case may be) by C. D., that the 
offence of (designating it generally), has been coµimitted,, and accusing. 
E. F. thereof; you are·t~erefore comman4ed forthwith to arrest the above
pamed E. F. and bring him before me forthwith at (naming the place). 

"Witnees my hand and·aeal at , this day of . , A. D. 
• .. • n A. B.'' 

Sxo. 680. On being arrested;tbe defendant may plead to the complaint, 
or be may answer or deny the 11:1me. Such plea, answer, or denial may 
be oral or in writing, and immediately thereafter the case shall be tried, 
unless for good· ca.use ~bown an adjournment shall be granted. If an 
adjourmne~t be granted, the defendant may be lleld to bail. 

SEo. 581. The .,defendant must in 'a11 cases be personally present before 
the trial eball proceed. 

SEO. 582. A docket shall be kept by the justice, mayor, or recorder, or 
in the 1·ecorder's court by the clerk of the cotll't, if there be one, in which 
he shall enter ea~h action, and the minutes of the p.roceedings of the court 
therein. 

Sxo. 583. ·The defendant shall be entitled, if demanded by him,· to a 
jury trial The formation· of the juries is provJded for by special statute. 

Sxo. 584: The same challenges inay be taken by either party to the panel 
?f Jurors, or. to an_y individual juror, as may be taken_ on the trial of. an 
pid1ctment for a Illl8demeanor; and the challenge shall m all ca&es be tned 
by the court. • . • • 

'-
SEC. 585. The court sball administer to the jury the following oath or 

affirmation : 14 You do swear { or affirm, as the case may be), that you will 
well and truly try this issue between · the Territory of Arizona and A. B., 
the defendant, ~nd a true verdict give according to tlle evidence." 

SEO, 586. After the jury are sworn, they must sit together and ~ear the 
proofs and allegations of the parties, which must be delivered in public, 
and m tM presence of the defendant. • 

SEo. 58'1, The.court shall decide all questions of law which may arise in 
the course of the trial; but shall give no charge with respect to matters of 
fact. • 

. S:eo. 588, After hearing•the proofs and allegations; the jury may decide 
in court, or may retire for consideration. If they .do not immediately 
agree, an officer must be sworn to the ~ollowing effect: "You-do swear 
that you will keep this jury together in some private and convenient place; 
~t you ~ not _permit any person to. spealc to them, nor apea_k to them 
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yourself, unlE)SB it be to ask them whether they have agreed 11pon a yerdict; 
and that you wilJ return them into court when [they] have so· ag1·eed." 

Sxo. 589. The verdict of the jury shall, in all cases, be general. 

SEO. 690. When the jury have agreed upon their verdict they shell 
, deliver it pubµoly to the coutj;, who shall cause the aame to b~ t,ntered on 
the minutes. • 

SEo. 5 9J. When seyeral def(!n.dante are tried together, if the j ary ca~po~ 
agree ,upon a yerdict a~ to all, they may render ?e verdi9t as to those in 
regard to whom they do agree, on which a judgment shall be ~µtered 
acqordingly~ and the case as to the rest may be· tried by another jury. 

S.;Eo, 592. The jury shall not be qischarged after the oaus"' is submitted • 
to them, until tbE)y have agrE)ed upon and· rendered their lTerdict, unless 
for good cau&e· the court sooner discharg~ tbemi 

SEc. 593. If the jury be discharged, as provided in tbe last section, the 
court may proceed again to the trial, in the same manner as upon the first 
-t,:,;ial ! and so Qn, '?ntil a verdict be rendered._ -

SEC. 594. When the defendant pleads guilty, or is CQnvicted, either by 
the court or by a jury, the court shall render jµdgment thereon of fine a.nd 
tmJ?rif:1onment, 01· both~ as the case may re9.uire. • . 

SEO, 595. A judgment that the defendant pay a fine, may al.so direct,, that 
he be imprisoned until the fine be paid or satisfied. . 

$¥Q, 596. W11en the defendant is acquitted, eitber by th~ court ~r by th~ 
jury, he shall be immediately discharged; and if' the court certify in the 
minutes that the prosecution was malicious, or without prob~ble cause, it 
IPllY order the prosecutor to pay the costs of the ?,cti<,m; or to give sat~ • 
faQtory semirity, by a written undertaking, with one · or more s~reties, to 
pay the same to the county within thirty days after the trial. • 

• SE(), 5{:17. Jf the prosecutor do not pl,ly the costs, or give aecnrity there
for, as prq-rjded in t~e last section, the ciour~ rµay ent~r''ju<Jgmeot against 
him for the amount thereof, which may be enforped in hll r°~speoUJ in. ~he 
same mapner a.e & j~dgment rendered in a civil ~ction. •• 

S~o. 59~. When ~ v~rdiot is re:pdered it sbaU be immedil}tely entered 
upon the minutes. . • 

SEO. 599. A.fte; a plea or verdict of guilty, or after a·lTerdict against the 
, defendant, or a plea of a fori:ner oonvi(}tion or acquittal, th~ court sh·all 

~ppoint a time for ren<lering judgment, which shall not be m~re than tw9 
daye or less than two hours after the verdict is rendered, and shall hold the 
defondant to hail to appear for judgment, and in default of bail, he shall be 
coi:µmitted. 

Saa. 600. At any- time before the jnd~ent le entered, the defendant 
may move for a new trial, or in arrest of Judgment. . • ., 

:; SBC.· 601. A new trial~ be granted onl~ in the following cases: 1st,· 
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If the trial baiJ been bad in p.is absence. 2d. :When t~e jury_ h~s re~eived 
any evidence out of court. 3d. Whe~ the Jury have separated without 
leave of the court, after retiring to deliberate upon their verdict, or been 
gnilty of any misconduct tending to prevent ~ fa.it· and due consideration 
of the 'oase. 4th. When the verdict has been deci~ed by fot, or by any 
means other than a fair expression of opinion on tlm''part of all the jurors. 
5th. Whea there has been erl'or ~ the decision of the court, given on nny 
question of law arising during the oourse of the trial When the verdict 
is contrary to law and evidence j but not more than one new trial shall be 
granted for this cause ·a1one.. , • . 
• ' 

SBC. 60~. -The motion in arr.est of judgment may be founded on any s·uh
stantial ·defect in the complaint, and the effect of an arre~t of judgmept_~ 
to phloe the defendant in the same situation jn which he was l?efore the 
trial was bad. . • . 

SEO. 603. If th~ judgment b~ not arres.~ed, or a new truµ w~nte_d, judg~ 
ment shall be pronounced at the time appointe{l, a!ld ~te_red ln the m.in-g.tes 
of the court. . 

SEC. 604. Jf. ju_dgment of acquittal ~e- given, or judgment imposing a.fine 
only, and the defe1,1dant be not detained. fo1· any other legal cause, be must 

. be discharged as soon as the judgment is given. • 

• SEC. 605, When a j udgment of imprisonment is entered, a certified ~opy 
tliereof shan be delivered to the sberijf, marshal, o_r other officer, whiob 
shall be a sufficient warrant for the ex.eoution of the same. 

SEO. !306. ·When a. Judgment· is entered irp.posing a fine, or ordering the 
defendant to be impnsoned until the fine shall be paid, be shall be held 41 
custody during the time specified iA the judgment; unless the·fine be sooner 
p~~ ' ' 

Sxc. 60'1. Upon the P,ayment of _the ~ne the officer shall immediately f;li&, 
chnrge the defendant, if he be not detamed for any otqer legal ,•cause; and 
apply the-mopey to the payment of the .e~penses of the pr-9.seontion, and 
pay over tlie residue, if any, within ten days, to the county or city trea~urer, 
according as the offence is prosecuted'µ)· a juetice's, or in a mayor's or re: 
corder's court. ' 

• S&c, ~08. If a fine be imposed and-paid before commitment, it shall be 
applied_as prescribed in the preceding section. . · • . . . - . 

. 8Eo. 609: If a defen~ant be discharged _on bail, _or has' .d~posited m~n~y 
mstead thereof, an~ fails to appear according to his recogmza.nce, t4e same • 
sh.all be forfeited, or the money appropriated in ijke manner as in the di.a,. 
triot.court. · 

Seo. 610. In ease of failure to app·ear for jn~ent, -the court shall issue 
a warr~nt for the arrest of th~· detendant, and shall ~nter ju~ent when• 
ever tlie defendant appears or is brought before it. • • . . . 

! 
,, 
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Of Special P,,.oceedings, 

Of Search Warrante. 

SEO, 611, A search warrant is an order in writing in the name of the 
Tel'ritol'y of Arizona, sikJlecl by a magistrate, directed to a J)eAOe•officer, 
commanding .him to search for personal property, and bring 1t befo1·e the 
magistrate. • • · -

SEc. 012. It may be issued whenever property has been stolen or embez
zled, in which case it may be taken on the wa1Tant from any house or other 
plaoe in which it is concealed, or from the possession of t~e person by 
whom it was stolen ()r embezzled, or of any other person in whose posse S• 
sion it may be. . • • - • · • 

. . 
SEc. 613. No searoh warrant shnll be issued but upon probable canae, 

eupp~r~ed by aftidn.vit, narni.ng or describing the person, and particularly 
deaol'lbmg the property and place to ~e searched. 

SEc. 614. The magistrate must, before ' issuing tbe wnITant, e::rallline on 
oath the complainant, and any witness he may produce, and take their 
depositions ·in writing, nnd cause them to be subscribed by the parties 
making them. 

SEc. 615. The depositions must set forth the facts tending to establish 
the grounds of the application or probable oause for believing that they 
exist. • • 

• ' 
SEc, 616. If the magistrate be sntisfied of the existence of the grounds 

of the nfplication, or that there is probable cause to believe their existence, 
he shnll 1ssue a search wa1·rant, signed by him with his name of office,,to a 
peace-officer in his count)', commanding him forthwith to search the . pe1·
son or pln.ce named for the property specified, and to bring it before tho 
magistrate. 

Sxa. 017. The warrant shall be in substantially the fo~l~wing form:!.... 
!, 

· COUNTY OF ., TlmmToRY Oll' .ABIZoN.A, 

To any ,herijf, cor:stable, marshal, or policema~ in the' c<mnty of ' 

Proof by affidavit ha,·ing been this day made before me (nnmiog-every 
person whose affidavit has been tnken), that (stating the grounds of the 

• application according to section six hundred nnd thirteen), or if the affidavit 
be not positive that there is prohable cause for believing that (stating the 
ground of the npplicntion in· the same manner) you are therefore com
man~ed, in the daytime (or at any t~me of the day.or night, as the c:ise 
may be) to make immediate search on the person of 0. D. tor in the house, 
sitnated describing it, or any other place to be searched, with 
reasonable particularity, as tbe case may bo), for Jbe fo11owing property 
( deso1ibing it with reasonable particularity), and if you find, the same or 
any part thereof, to bring it forthwith befo1·e me, at (stating the place). 

Given under my hand, and dated this day } 
of , A.D. 18 . . - • 

E. F., Ji.18tice of the peace ( or as the case may be). 



\ 
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Sxo. 618. A search warrant may in all oases be served by any of the 
officera mentioned in its direction~, but by no other person except in aid 
of the officer, on his ~equiring it, he being present, and acting in its exe-
cution. • 

SEO. 619.-The officer may break open ·any omtel' t>r inner door or window 
.of a house, or any :part of a house, or a~ytbing therein, to execute the . 
wnrrant, if after notice.of his authority and purpose be be' refused admi~ 
tanoe. • 

Sxc. 620. He may br~a'k open any outer or inner door ·or window of a 
house for the purpose of liberating a person who, having entered to aid him 
in the exe_cntion of.the warrant, is detained the1·ein, or when necessary for 
his own liberation. 

S.Eo. 621. The magistrate mu.st insert a dir.ection in the wammt that it 
be served in the daytime, unless the· affidavits be positive that the pro-. 
perty is on the person, or in the place to be searche~ in which case he 
may. insert a direction $at it be serve~ at any time of the day • or 
night. • 

SEJo. 622. A search warrant mast be executed and ·retnrned to the magis-. 
trate who issued it within fi.\Ye days after its. date, and if in any other 
couaty, within thirty days ; after the exp!ration of theso ti~es, respectively, 
the warrant shall, unless exequted, be void. -

8Ec. 623. Wb_en the offic& shall have tak~n any property under ·the war
rant,-he must give a receipt for the · property taken (specifying it in detail), 
to the person from whom it was taken by him or in whose possession 1t 
was found; or in the abaen_ce of any person, be shall leave it, in the place 
':here be found the_property. /f 

Sxc. 624. When· the property is.delivere~ tot.lie magistrate be shall, ifit 
was stolen or embezzled, dispose of it as provided in other cases of pro-. 
perty 11tolen or embezzled. -

~ . 
SEo. 62Q. The officer shall forthwith retnrn the warrant to the magistrate, 

• and at the same time deliver· to him a written . inventory of the property 
t:1ken; made publicly or .in the presence of the person from whose· posses
sion it was taken, and of the applicant for the warrant, if they be present, 
verified by the affidavit · of the officer nt the foot of the inventory, 81\d 
t,aken before the magistrate at the time to the following effect : "J,.R .'S., 
the officer by .whom the annexed wanant' was executed, do swear that the 
above inventory contruns a true and detailed acooq.nt of all the property 
taken by me on the warrant." • • . 

Sxo, 626. The magistrate shall tberenpcin, if required, deliver a copy of 
the inventory to the person from whose possession the property was taken, 
and to the applicant for the warrant. . . 

Sxc. 62~. If the grounds on which the wa1Tant was issued be contro
verted, he mus~ proceed to take testimony in relati~n thereto. ·' • 

Sxo, 628. 'the testimony given by each witness must be rednced to writing 
nnd certified by the magistrate. . • 
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SEO. 629. If it appear thRt the property taken is n,ot the snme ~ thnt 
described in the warrant. or that there is no probable cause for believing 
the existence of .the grounds on which the warl'ant Wa\l issnep, tbe magis
trate sball cause 1t to be re!!tored to1the person from whom it wns taken. 

SE;c. 630. The magistrate sbnl~ annex, together with the depositi~ns, the 
search watTant and return, and the inventory, and retµrn them to the next 
term of the court having poW"er to ~quire into the offences in respe,ct to 
which the search warrant: was issued, at or before its opening on the first 
d~ . • . 

SEo. 681. Whoever shall maliciously and without probable canse, pro
onre a search warrant to be issued and executed, Rhall be .deemed guilty of 
a. misdemeanor, and on conviction thereof, shall be fined in a 1,mm not exceed~ 
ing five thousand dollars, or imprisonment not more than six: months. . , 

Sxc. 682. A peace officer who, in .exe~ting .a sea1·.cb -warrant, shall wil
fully exceea bis authority m· exercise it wit~ umiecessn,·y s.ev.erity, sbnll °Qe 
deemed guilty of a misdemeanor and punished na in the· last p1•eoeding 
section is provided. • • • • 

• S1Io. 633. When a -Eerson charged with a felony is supposed by the magis
t1·ate before-whom he ls brought to have on his person a da:ngerous wea.p.on 
or anything whiob may be used fa evidence of the oo_mmi_ss~oQ of the qffen.ce, 
the magistrate mny direct him to be searched in his PFeaence, and the 
weapon or other thing to be r etained subject to bis order, or to the order 
of the oourt in w.hio]:t the defendant may be tried. . • 

.. 
Of P'Foceeding8 .again8t Jf'ug-itiv~ fr.om Justice, 

Sli:c. 634. A person· charged in any State or Territory of the United 
States -with treason, felony, or other crime, wh,o eh~U flee from justice and 
be found in this Territory, shall, on the ,demand of the executj.ye author,ity 
of the State or Territory from wbicb he fled, be . deliver,ed np by th.e Goy,:
ernor of this Territory to be removed to the State having jurisdiction of 
the crime. • • 

SEC, 635. A magistrate may iss.u.e· a 'f,arrant for ~be apprehen$j.on of 
~ person so (?barged who shall flee from jl,l~tice and be fo1,1Dd in thi.e Ter
ri~ry. 

S&c. ,686. The proceedings for arr.est and commit.nle_nt ,of the person 
ohai·ged, shall be in all respects similar to those provided !n this chapter 

. for the arrest and commitment of a perso"!} charged ;with a public ofl'en.ce 
committed within this Territory, except that an exemplified copy of an 
indi_ctment found, or other judicial pro.ceeding bad against him in the State 
c;,r Territory in which he is charge~ to hav:e committed the o,ff~nce, may be 
received as evidence before tbe magistrat~ . · . · 

S:mo. 6.3t. If, .fr.om the examination, it appear that the person charged has 
comniitted treason, -felony, or ot~er orime at common law .charged, the 

, magistrate, by warrant reciting the accusation, shall commit him to· the 
p~oJ:>er custody ~ithin bis county, for a time to be specified in. th_e warrant, 
which the magiatratemay deem reasonable to enable the arrest of _the fugi-
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tive under the wal'rant of the executive of ·this Terriiory on the requisition 
of the executive authority of the State or Terl'itory in wliich be committed 
the oft'erice;.!"11ees be give bail as provided in the next section, or until he 
be legally d1ecbargea. • . . . _ 

Soo,-688. The magistrate may admit the person ari·ested to bail by re·cog
nizan:e with· sufficieu~ securyt~es, an~ in Bu?~ ~um. as he mar de~m proper, 
for bis appearance before him at.a t1_me spec~ed m the· recogmz11nce;" nnd 
for his surrender, to be arl'ested upon the warrant of the governor of this 
Territory. • 

SEO. 639. ~mD1:edi:1tely upon the arrest of the person charged, the mngis
trate shall give notice to the attorney-general of the name of the pell'son, 
and the cause of the arrest. 

SEC-. 640. Tho said attorney shall iinmedi~te1y tbereaft.er give notiC'-c to 
the execo.tive authority of the State or Territory, or to the p-roi$ecuting' 
attorney or presiding judge of the criminal court of the city or county with
in the S~te or Territory having jurisdiction of tho offence;- to the end that a 
demand inay be made for the arrest and surrender of the person charged, . . 

S:ici. 641. The person arrested shai.i be discharged from custody dr b:uC 
unless, before the expil'ation of the time designated in the warrant or recog
nizance, be be arrest~d and er the warrant of the governor of this Territory. 

SEO. _642. The magistrate sbali make .return of his proceedings. to the 
next district com-t of the comity, which shall thereupon inquire. into the 
ciauae of the arrest nnd detention of the person charged, ana if he be in 
custody; Qr the time for bis ai'reet have not elapsed, the court may discharge 
him from detention, .or .may 0rder :his recognizance of bail to be caucelled, 
or may continue his detention for a l<;mger time, or may readmit him to b:µI, 
to appear and ,surr~nder himself ~thin a time to be specined in-~he recog-
nizance. • • 

I 

SEc. 643. When the governor of tbia .Territory, in· the exercise of the 
authority conferted by section two,_ article four, of the ~onstitution of the 
United States, or. by_ tlie laws of this Territory, shall demand from the eiecu-. 
tive authority of any '.State or Territory of the United. States; or of any 
foreiin government, the surrender to the authorities of this Territory of a 
fugit1ve from justice, ·the.accounts of the persons employed by him -for that 
purpose. 11hall be audited by the board of Territorial auditors and paid out 
of the Te1Titorial treasury. · _ . _ 

Of Proviaiom applicable to Criminal-Proceedings generally. 

Oompromi:J£ng certain Public Offencu; hy kave of the iJ~rei 

SEC. 644. Wben a defendant ia held to answer oi:i a charge of misde
tueanor, for which the _person injured by the act constituting the offence bas 
a remedy ~y .a civil aot1on, .tJi~ ~ffence ~ay be c~mpromiaed as provided in 
the next section, except when 1t 1S committed.: First, by or.upon aµy.officer 
of justice, while in the execution of the duties of his office. • Second, riotous-
ly. . _Tb~rd; with an intent to commit ~ felony. . . . , _ . 

SEO. 645. ·If the party injured appear before the court to which tbe ·depo. 

\ 
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aitions are requh·ed to be returned at anr time before trial~ and ·aoknowled~e • 
in w1-iting thnt he bas received satiefaotton for the injury, the court Dll\Y, m 
its discretion, on pay~ent of the costs incurred, order all proceedings.to be 
stayed upon the proeeoution, and the defendant to be ditmharged there
from; but in such case the r~asons for the order .mast be set forth therein 
-nnd entered on the minutes . . 

-
SEO. 646. The order authori2ed by the last section shall be a bar. to 

ano.ther prosecution for the same offence. • 

SEO, 64'7. No public oft'enoe shall be compromised, nor shall any proceed
ing for the prosecution or punishment thereof upon a compromise be stayed, 
~xcept as provided in this chapter. 

Of Firt!J8 and F<>'l'feitu,1rea. 

• Sno. 648. All fines and forieitures collected in any court of this Territor7 
shall be applied to the payment of the costs· of the case in which the fine ts . 
imposed, or the forfeiture iµcurred, and after such costa,m·e paid, the resi• • 
due shall be paid to the county treasurer of the county in which the court 
is held. 

. SEC. 649. If any clerk, justice of the peace, sberift'1 constable, or other 
officer, who may 1·eceive aoy fine 01· forfeiture, shall refuse 01· neglect to pay 
over the same according to Jaw, and within thirty d_aya after the receipt 
thereof, he shall be liable upon his official bond for the amount thereof, with 
fifty per cent. damages and interest, to be recovered' in· like manner as fo1· 
failing to pay over money received on exeqution, and shall be deemed ·guilty 
of a misdemeanor; and, on conviction, may be fined in any sum not exceed• 
ing five hundred dollars_, or by imprisonment . not exceeding_ three 
months. 

!USCELLA.NEOUB PROVISIONS. 

SBo. 650. The "term" oath, where used in tbis chapter, shall be 'deemed 
to iuclnde an affirmation. . 

• S&o. 651. When a signature of a person is required by thie . chapter,· the 
mark of the person, if he· cannot wiite, shall be deemed sufficient, the name 
of the person making the mark bein~ written near it, and the 'mark being 
witnessed by a person who writes his own Dl\me as a witness. ' . • 

SEC. 652. When it is necessary for any purpose· t~ nave a person who is 
in prison iu any part of the Territory brought before a court of criminal 
jurisdiction, an order for that purpose may be made by the court, and the 

_ order sball l;ie executed by the sheriff of the county where it -is 
,made. · • - • • • • 

' . 
SEo. 658, Process issued by a court or magistrate eball be executed ac-

cording to its term. • • . _ • -

_ SEC. 654. 'J'.be term "magistrate," when med in this cbapte~, signifies 
any of the officers mentioned in section eighty-four~ 
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. SEC, 655. The· term "pence officel'," wlien used in t.his chaptel', signifies 
nny one of the officers mentioned in secdon ninety-one, • 

Ofe!uJ Costs in 01-iminal Actio-M an<l Proceeaings. 
.. 

, ' 
SEO, 6156, The o~ly costs or fees a11owed in a bt·lminal action· or proceed-

illg shall be sucli aa ~re prescribed by this chapte;· • . 

·• SEC. 65'7, The magistrate, if he be a justice of the peace, or a mayor, or a 
city recorder, may receive fo1· all the proceedings before him, to and includ. 
ing bis decision upon the qllestion of discharging the defendant or liolding 
him to answer, three dollars; for taking bail afte1· a commitment by another 
ma~istrate, one doll_ar. _ . . . - . . 

Soo. 658. The clerk ·1nay receive on the· trial of an issue, where the charge 
is felony, -five -dol)ars ; on the trial of an iiflsue where th~ charge is a misde
meauor, two dollars; entering judgment, one dollar . . He shall receive no . 
othei: tee fOT any service whatever in a criminal action 01· proceeding, .except 
for copies of papers at tbe rn.te of twenty cents for every hun~red worde. 

,. . . -

Sim 659, A pea(}e officer may receive fo1• making ·an arrest, two. dollars; 
··toaetber with twenty cents for ev~ry mile necessarily travelled by .him in 
re~dering· such senrice, and in' .taking a defendant before a court or magis
trate, or conveying him to prison; for ee1·ving a subpceoa, fifty cents, toge- • 
ther with tweuty cents for every mile necessarily travelled by.him, in ren-. 
dering such sel'vice, The district court may allow 1mch further ~ompeosa,. 
ti(,>n for tho set·.yice of process, and for other services in criminal easel:!, as it· • 
may think reasonable. ,, 

. i 

SEO, 660. The ~het-W ~ay also receive for summo~ag a pan~l of twenty- .. ,•··' 
four jurors, twenty dollars; for-· summoning a panel _ of thirty-six jurors . •••. 
thil'.ty dollars; for summoning n •panel of twelve jurqrs, t~n dollatR ; ·-for\, 
e:x:ecutin~ a sentence of death, fifty dollars. Each juror shall r~ceive for \ 
eac? day s atte!1dahce, t'!o dollars, to be paid on the certifi~~~of the ~Je!k \ 
wh10h shall be 1Bsued dunng the term. . . • : ... , ~. ,_,. ., 

. •• SEc.- ~61. ,The attorney-general sba1l receive on each convi~tion for feJ~~y, 
when.the punishment is death, fift,y dollm-s; on each. OOllviction for.jJthet'..,: . 

. felony, twenty-five ·dollars ; on each conviction for a misdemeanor, fiftQWl-7. • 
dollars; for collecting mo~ey on a forfeited recognizance,. five per cent. on 
the. amount· ~~lleoted, and such other !~es as may ,be provided by law .. 

#\ . ' • ' :o .. i • . 

S1ro. 662, The fees allowed to justices of the p~ce, and oth~r otlfoere hav• . 
ing the jurisdiction and authority of justices.of the-pe.~ce, cler~s; peaqe. '?~- . 

•cers, and attorney-generals, shall, wht:n the defendant lS conv1cted,.b.e._®n•'- • -: 
e_idered and recovered a~a!nst him as costs in the s~!t, and be coJleo~Jn 
hke ~annur as eosts in 01vll ca&es. ; • 

Sno. 663, The fees allowed, a sheriff' for summoning jurors, jurors' fees,.~d 
the fees allowed magistrates, peace officers, and' olerks, iq. cases. where : the 
def~ndant is acquitted, or where, being convicted, he is unable to• pay .the 

• costs, shl)ll . be county charges, ond shall be audited and paid in like rµa~er • 
as other charges agamst the county! • • _... • • • • • ' 

.. 

,. 

• /,·f.: .!f~ 
I . 
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OHAPrER XII. 

Oj Jails and Prisons, ancl the Oon,ftn·ement of PerBona therein. 

Sno. 1, Until a Ten·itorial prison is erected; the.jail of.any county in this 
Territory aball for all purposes be considered and rued for a. Territol'ial 
pris01~; and any person convicted and eentenoed to bo impruoned in tho 
Terdtoriol pl'Ulon, ~ny be .confined in the jail of any ooTIDty, to be desig
nated by the court pronouncing st1ch sentence; for the time· he is so sen-
tenced to be confined. • 

SEO. 2. The sheriff of each county eball have the ~harge of the prisoners 
sentenced to the Territorial prison and confined in the county jail, and it 
shall be the duty of such sheriff' to keel: them separate from all other 
prisoners confined in ~uch jail, and to provide the~ suitable bed.ding, oloth-
1ng, board, and medical attendance. • He shall have power to. enforce such 
discipline, Tules, and regulations in regard to such persons, as shall be pre
scribed by lawful authority. 

SEC, 8 . .All expenses incu.rred in removing such prisoner to any snob jail, 
arid keeping and providing for hiin therein, shall be proper cbarges against / 
the Territory; and shall be audited and paid by the board of Territorial 
auditors. 

SEO, 4. The board of Territorial auditors may, from time to time, make 

\ 
. such 1·ules and l'egillatioos as they may think proper, c.oosistent with the 
laws of this .Territory, relative to the car~, management; discipline, and em
ployment of persons sentenced to the Territorial pl'ison, and may, in t~eir 
discretion, cause such person to be employed in any mechanical trade, or 

/ 
I 

... placed :it b:u·,d labor upon any public or priva~e work; under _such rules and 
} regulations as they may prescribe. The earnrngs of such prIBoner shall be 

applied iowar~s t~e expenses incurred on account of his hiiprisonment. 

. •. SEc, 5. All sheiiffil, or othei: persons having the care, custody; or man
agement of. any such prisoner, shall observe; keep, and enforce any 11egula
tione provi~ed for in the preceding section, and for any wilful violation 
thereof shall be deemed guilty of a misaemeanor, and upon conviction-may 
·be sentenced to pay a fine not exceeding o:ne thousand dollBJ:"s, and im-
prisoned in the county jail not exceeding one year. . _ 

\ 

SE'c, 6. Any person detained for examination or trial upon an7 criminal 
charge, or ar.rested upon any such chnr~e, and committed to or m the cu.s
tody of nny sheriff, shall, if bnil be not given agreeably to law, be detained 
and kept in the jail of the proper county, and any constable or <;>ther 
•officer, having charge of any sucl;l pel'son as aforeeaid,.may detain and keep 
him in any slich jail; until required to be taken therefrom for 'the purposes 
of such examination or trial, • • . 

SEo. 7. A:ny person ~onvioted· of a misdemeanor, and sentenced to be 
confined in nny jail, shall be clo~ely confine<} therein, and not suffered to go 
at large during the tiin~ fo.r which be shall be so senteno~d to ,confinement, 

, unless legally discharged therefrom; and the sheriff, or other offic~r or per
son having the charge of such jait,.or the care anq 'Custody of stich person, 
who shall knowingly permit him to escape, or go nt large, sbaU be adjudged 
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guilty of a misdemeanor, and upon -conviction thereof ehall be e~bj~ct to 
• euoh fine and· imprisonment in the county jail as the court may impose, not 
exceeding the sentence under ~hich the person was imprisoned who shall 
have so escaped, or heen suffered to go at large, - . 

s~. 8. Any sheriff', otbel' officer or person, -having the custody of any 
person charged with crime for t~e purposes ,of exapiination or trial,. may, 
with the consent of the commanding or other officer m charge; commit and 
detain him in any milita1·y fort, station, or post, for the time and purposes, 
and ~der tbe provisions c~ntained in section six of this cbapter. 

s:ii:o. 9. If, upon the examinati?n. of ai:i-y _person oba~ged. with any crime 
amounting to a felony, the,examtnmg magistl"ate shall decide to h9ld such 
person for tdal on any such charge, and it shall become necessary from any 
cause that he be committed to await such trial, such magistrate may com• 
mit such persqn to the jail of any-county, to lie by him des:ignatea for safe 
keeping, ~01Jideil there be no jail iri the· county in which he is so examin
ed, or for any reason such jail eha'll be deemed.. unsafe o~ tUlSUitable by:such 
magistrate.· 

CHAPTER XllI. 

!ffxecutive .Department of tll,8 Govern<Yt. 
, I 

SEo. 1. In addition to the powers oonfeJTed upon. the governor of this 
Tenito1-y,by -the constitution and laws of the United States, the supr~n;ie 
executive power of the Tenitory is hereby vested in such governor. • • 

S.Eio. 2. He shall be commander-i~--0hief or' the military and naval for~es· 
of th'e Territory, and. may call out such forces to execute the laws, to eup.-·
press insurrections or riots; to repel_ invasions, or to prevent.attacks from, 
or to attack or punish, any hostile tribe1or. tribes of Indians,• . • . .:.j .. . 

SBC. 8. He shall t~ansact nu necessary business with 'ferritorial officers, 
and may require information in writing from any such !)ffioer relating to the
duties of theit ,respeotiv~ offi;ees. • • · • 

Sno. 4. He shall take·carethat the laws be faithf\tlly executed. 

SEO. 5. He may convene the L~gislature by proclaIJ?..ation on extraordi-
nary occasions. • _ • . . 
. SEO. 6. He shall give to the-Legislature; at the . commencement of each 
term, information oy message of the condition of the Territory, and recom
mend to them such measures as he shall deem expedient. ' . . 

Soo. '1. ·He mriy ~onvene the Legislature &t some other place, wben. tlie· 
seat of gov~rrun1:,iit beco~ee danierous from ~j..sease or a common enemy .. 

~Eo, 8. He may 'grant reprieves, commutations, and pardons :for· all 
offences again.st the laws of this Territory, upon suoh conqitions and with 

. · . 10 - • 
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' such restrictions nnd limitn~fons as he may qeem prope1-; eu'\)ject to l!'llcb 
1·egulntions as m11y be l>rovided by law 1·elntive to the manner of applying. 
for pal'dons. He shal communicate to the Legislature~ at each 'session, 
information of each case of reprieve, commutation, or pardon granted, and 
the reasons therefor. • 

SEo, 9. In case any pflrson charged with having committed a. crime shall 
be at large, or being. arrested 01· imprisoned tbe1·efor, shall have escaped, 
the g9vm'tlor is hereby authorized, in his diac1·e.tiqn1 to offer a reward for 
the apprehension, or apprehension and conviction ·or such person, not 
exceeding the sum of one thousand dollars in any one case, which shall be 
audited by the board of Tenitorinl auditors to the person 01· persons equi• 
tably entitled to ·receive the same, and in such proportions as they shall 
deem just-and, when so audited, sliall be paid out of the Territorial trea• 
sury. 

Soo. i 0. 'the gpvernqr of this Territory may, in oases authorized by the 
constitution and laws of th~ United States, appoint agents to demand of 
the ex.ecutiye authority of any other State o\· Territory, or from the execu• 

• tive authority of any foreign government, any fugitive from justice, or per
son charged with treai!lon; and the accounts of the agents appointed for 
that purpose shall\ unless 'otherwise directed by the governor, -be audited 
by the board ·of Territorial auditors and paid out of .the Territorial trea
sury. 

.;, 

Sze. It In caseR provided for by the second article of ihetreaty between 
t'!ie United States and the Republic 9£ Mexico for the extradition of crimi
nals (concluded·a:t Mexico on the eleventh day of December, one thousand 
eight bund1·ed and sixty-one, and proclaimed • by the President .of the 
United States on the twentieth day of Jnne, one thousand. eight hundred 
and sixty•t\Vo), in addition to the p~nver of the governor for that pm·pose, 
any justice of the supreme court of this Tetritory may mak~ such r.equisi
tion upon th.e executive or oth~r principal authority of any state or province 
~f the Mexican repu_blic adjoining the bouodal'ies of this T_erritory, agree
l\bly to the stipufatioiis of said article: Provided, that if such requisitions 
be made by any such juatice of the sup'reme court, .the same may be 

. under the seal of t~e di8trict cout·t-~hich, by faw, be is assigned to hold. 

SEo. 12. 'l'he governor is hereby empowered to fill by app~intment, any 
·vacancy that may happen in any Territorial or county office for the unex• 
pired term of auch office, when no otl1er provision of law is made for that 
pm·poae. He may ahm 1•emove an7 such officei· for aijy neglect ·of duty or 
official misconduct, when in his opmion the public good requires such remo· 
val. Such removal shall be upon notice o( the grounds upon which such 
removal-is sought to be macle, and a.•hearing thereon, at such tim~, and in 
such manner and .form, as the· governor may prescribe. He may also 
remove any such officer tor utter incompetency to disohcuge the duties of 
bis· office. · • 

SEc, 13. Whenever a det;nhnd shall be niaae upon the governor of this 
Territory, by the governor of any_ other State or 'rerritory, in any case 
authorized by the constitution and laws of the United States, for the deli• 
very over of any person ohar$ed in euoh State or Territory with treason, 
felony, or any other ,crime, the attorney-geneTal when required by the 
governor, shall forthwith investigate the grounds of demand, and report to 



t 
i . 
[ 

I 
I 

L 

. . 
~Ol>E OP 1\ Rl20N A. . . ' .. - . ., 147 

tne g~\tonn;>? 1\11 .mn~e~l fi\cts wh~ch ~ay c~lil,e ~o . his. ~nowl_~~g~, ns t~ tl1e 
~i.tu~t1p~ !l,1,1,~ (?trc~m.~~nnce~ -of 1he .P.El!-'aon. so ~~!11~ndcd; a~d -es~ect~lly 
wbeth~ ~e. ts ~eld l'!l cµst~y., .o.r ts u~der 1"oog~_1za.1,100 ~~ a-p,swer fur ·any 
~ffence ag~\ll~t ~e la'YS of _th1~ TeJ:t'1t~ry1 or of .t~_f U~ttcd ~.t-at~~, or \>y 
virtue ~f ~~, clVll prooo8$, ·a~d ~)so whether· such demand is ru'1'<le oonfur~:. 
nbly to Jaw, so thnt .su.ch persoi<l ought 'to be-9.~~~~~ed 4~ . 
~~- 14-. '.If tb~ ,goy~rn_or :a\111rll b'3 s;it.~i-fied· ~~t ~~ 9-~~n~ i~ ~o~~ym

:abl.~ to 1_:.~)'\ ~n~ 9~ht to. 9~ t;9~J~!.t~4 ·wi~, ~e 11~-~U l~u~ ~!s 'Y~ft~t,_~~er 
the-se~l (!_f tb;~ T~fr1t~y, au~~~rizmg 1he ~g•'311~. Wh<?. ~a__k~ ~~~ ie~~.~a., 
~ltheJ; fort~w1~~, or nt BU':)h tm\e as· sh~H -~ cl~si.~~~ I~ t'1.e ~1Tii~~ ·t? ' 
t~):c~ ~nd, ~T~n~p~rt s~ch perscm to th:~ ~i~1e -0.f t~\~ T~i·r~t91:y, ~t ~h~ ~~e:~e-
-ot Sl~h agents,. and s\all .also }.ly ~n<-:h war.r~~.t r~µ1,·e ~~e "?lV-i.t o!}ioers 
within this Tentto'ry to nfford ull needful assistnoc!3 in the,exooution thei·eo£ 

s~c- ~~-. W~e~-v~r n~y p.~r~n ~p;ia. "P.~ ro.qn~ 'Yl~hi t1ii~ ~n~~o~, 
,c}lar~!J w~~h a[!y ~[~nc~. (:9.~';nlt~-ed m_ ~~y otl:rer St~.te or r~i:n~ryl ·aud 
lia1:>l~_ l_),y tlle 99I1stitu.ti~n ,t\~ law~ · of tb~ ·qµ,ited. ~t~1e~ ~o ·be d~iy~r~· 
'OV0l.' '-'P.O.P \he ~~1illJ.ll~ of i1~ gov~·'"!or of ~~ch <Jtl°!~ $t!:'t~ ~r Te1·ritory; 
:a!}Y cQV.~~ ~ ~~i~~~ -~,~thqr~~q. to i~su_e w::i:,pf;uits in ~rimj~l ~~.s1 ~ay, 
\"!pon, ~mplajn_t on m1th, s~t~ fu/tb • ~~- 9tf!?qce1 ~ ~11:~ o,th~-1:' ~11~ters 
~s nre neces&liry to bl'iitg the case within the provision~ -i:,f 11l-~, 1s~u_e ~-war
:r:mt t0 bring it.he person so cl1a1:ged before the Rnme or eom-e otbei; c0urt-0r 
~~gi~tr~te, with}~ ~~js Th,n~;01-y1 m al}.~~f ~ ;;µc~. ~~plqiµt-~~ in (!~oor 
·c~~~ , . . - .. -- . - .. ·- - . 

SEO. 16. If, Upon tli.e exalnl.nation rof the person d1nrged, it shall a_:ppe:lr 
lQ the. ~cnut.?r niagi.st"\~te 1,-h~~ t~~re !~ ~~!l~a~l~ ~~-~~~ to ~lien~ .th~t the 

• ~ompln.in~ is t~, ~4 th~t ~u~h pe~?Q.. m~f?.e 'l~~fu\~i ~e~a!lc½d ,of ~~ -
,gov~rn.~f, h~ ~~11, ·1f n:q~ • cha~d W!th a oeal'Il!!l ~r~~, or ~y1~~ ~~der. ~n 
·th·~ first" 4e~rep, lie r~,qmr~ t-<:> .i;oop.gni~ 1Vftq ~n~ci~11~ ~~l'~tl~s, ~ a ],e~ 
.-sol!ab.~ -sum, to ap__pe;rr before such ·(.,•011rt 9r roagtstrate at ?,, N~•~re day, 
.:allowtog a l'eaaonnble time to obtam the wnrrao_t of the governor, ·and 1lo 

-abide ~ .e ~,,-der of ~~f~ ~ur~ <_n· ~~~~~r~~ !~ ~~ p.r~mj~~s. 

-~~- 1'7 .. _':µ' s~ph~er.~~ ~h1111 ~ ~~~j~, or ·!f ~ -~~11- ~ ~~~1;~~ ·, . --.. , 
~th~ ~mp1t,al ~r1J11~," m; 'f~tli t~e ~mrne ~f nmpler l~ ~h~ fi.i:s~ ~egr~e,_h~ . 
-l!h~H he ~mµu~ tp p1'ts9D, at\q -th.er:e detarned ~til sueµ. ·-day,-m ~e 
ma~~ner as if tj)~ ~ff~~~~ eJrn rg~q h~ );>~~!¼ comajt~d w'fthin th~~ Territo'r:y'; 
~~d, if t4,~ per~~t\ R9. f€Cpg11½74ng sh~H f;i,~l to'.app~i· ~~.c~mljng ~ tl;,e con~i-
tion pf)>l,IH'~f<?-~P,~l!li~~~, h~ :sh~JJ ~--<}~t~µ)~a, ri~'.~ tl!c· ~~~ p1:oc~~~gs 
:sp~ll b~ ~q~ ~~ rn tp.e _c~fj ~r ·9t_~~ ~~?Jm'~,ances ~f_e~~ 1~~ ~ef.o!~ ~~o~ 
,coµrt .or ~~1~t1~t~ 

Soo. 18. If the person st> recogni..~ed or committed shall sp-pear before 
the court o.r mngistrate upc;m the day_or<lered, he .shaJl be discharged, unless 
he ah.all be demaf!ded by some person authorized b_y tlae w~rrnnt of,tbe 
gove11101· t0 receive Mm, or unless· the c.~u.rt or mngistrat-e shall see cause to 
eommit him,or to require him to recognize anew for his app~r:m<Je nt some 
ot~~ day; and if, when ord~rll4, l;ie ~h;ill not ~o recognize, be shall he com
mitted. and .detained as before': Provi<leif., That whether the person eo 
~barged shall be recognizcq, ICP~n:>ittpd1 pr _qisc?arged, any_ pe;son author
ized by the warrnnt of the governor, may; ht n}l times, take him mto custody, 

. ~nddto~ s~m~ ~h~ll be a d4'«?'1arg~ of tl!~ ~e~gl'!~ce,. ~f ~y, and ~l not 
~~ eemed an cs~pe. • . • • • ·- • ,- ' 

., . 
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SEc. 19. The- 01,mplainnnt fu any such ca11e shall be nnswetaole for- aIJ 
tlie ac.tunl costs and c~arges,. and for tlie support in p1.iaon of any per~on 80> 
comnutted, to be p:ud weekly,, or othenv1se,. as 1nay be ordered by the 
court or magistrnte; and, if the chnrge for his support in priRon' sball •noi 
oe so paid, the jailor may,.on the failute oithe compl~fuant, discharge eucb 
person from.his imprisouu1ent, 

, S.iw. 20. In all cases in which the governor is authorized by tbe laws to 
grant pardons, he may grant a pnrdon upon snch coriditfone, and with such 
restrictions, and under such lirrutatione as he may think proper, and he mar. 
issue his wannnt to all proper _ officers fo car~ mto etfe"ct such conditionar 
pardon; whfoh warrant shall oe obeyecl and executed, instead of the sen .. 
tence,. i£' any, which ·was originally awarded. 

I , 

SEo. 21. Wbene'?er any convict is pardonecl by the governor, or hiff 
pu1:1ishment is, corumnt~d, the officer to whom the wal'l'nilt fol' ~lmt purpo~~ 
1s ISsUed, after executing the same, shall make _ rettrni thereof, 11nder hu~ 
hand, with bis doings thereon, to the secretary of the Terl'itory,.as soon a's, 
may be, and he shall also file in tbe clerk"s office of the cO'Urt in which the
offender was con·viotedt a copy of the warrant and return, certifie·d by him,. 
a brief abstract of which the cle1·k shall subjoin to the record of the- con~ 
viction and sentence·. • 

S'EC. in.- ..An officinl acts of the governor; 1tls . approval of the laws• 
excepted, shall be. authenticated by the great seal of the · Territory~ which 
shall be kept by the secretary thereof.. • 

8:Gc .. 23 . .All commissions isstted' to person!! noidfog· office li.nder the pro-· 
visions of' the laws of this Territory, shall be in the name; and by th'e 
_mith?rity o! the Territory of Arizona, sealed wJth the great. seal of th"e
Terntory, signed by the governor;. and countersrgned by the- secretary of 
the Ter_rit017. • 

8Ec. 24. · The go'9"ernor is ne:re.l>y ·at1thorfzed on behalf. of" the Territory,. 
and for its-use and-benefit, to accept any gi-ants of land heretofore or here
after maa·e by the· Congres8' of the U nfted States to this T01Titory,. upon the
conditions• contained in such grant.. He l!liall ca-astr the same to l;)e loeated 
~greeably to such w-a~t_, and llec111:e patents and other convey_ancee therefor, 

_ m behalf of the 'l erntory. 'rhe lnnds gi:anted to the Tern'tory by ao_t of 
, congress, entitled-" .A.n Act donating fllblio· Lands to the several States

and Territories which may provide Colleges for th:e benefit of AgriGultm-e 
and the Mechanic ·Arts," approved July 2, 18~2, and tne acts supple~ 
ruentary there~, nre bereby accepted subject to the conditfons of said 
gl'ant. 

CHAPrER XIV .. 

Of tlie Xegulature,. . 

SEo; l. Each f1ou9e of" th1:r Le_gislntnre shall cb"ooire i"ts own officers, deter• 
mine the rules of its.prooeedingst and judge of the quolificati"oss, eleo(ions, 
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=na' retn~e ,efits members; and mny, with the concurrence of two.thirds of 
~II the members elected, expel n member. N !> member shall be expellt!d a 
.1'1eoond time for the same cause, nor fol' any ca.use known to bis constituents 
:antecedent to .lti.8 election. Th.a r~ason for Auch expulsion shall be entered 
upon the jou.rna.1. with the nnmes of the members. voting on the ques..,· 
tion. 

SEC. 2. Each·nouse sban keep e. journal of its proceedings, and publish 
the same, except sueh parts as may rtlquire seoresy. The yeas and nays of 
the members ~f eit.her house, on any question, aha11 he entered on the jour
nal at the xequ~et of one.fifth of the members elected. Any member of 
,either house may dissent from and protest against any act, proceeding,· or· 
reso1utfon .which ·he mar deem injariou~ to an_y pera0n -0r the public, and 
have !the l'eaaon of his d1.Ssent entered .GD the journal - - . 

Soo. s. In all_ elections by ,.eitlier house, or in joint Convention, the votes 
i!nall be given '11iva 11oct. All votes on n_ominatione to the Oouncil shall be 
takera by yeas and-nays, and published with the journal of its proceedings. 

·sxo. 4. The doors of each 'house shall he op.en, un1ess tbe pu'bli_o .:welfare 
ttequire seor~_sy. Neither house shall, \yithout the c&nsent of the othei:, ad-. 
journ for mor:e . tban three days, nor to any other place than whe!e the 
Legislature may t'hen be in session: . • ,, 

8.Ec. 5. Bills may-originate in ~1t1ier bonse 'of the Legiel~ture. 

a ,SEC. 6. Every }>ill e.nd ..coneurrent resoh1tion, emept of adjournment; 
passed by the Legislature, shall pe pl'eS_et\ted to the Governor before it be• 

• <1omes a law. If he 11,pprove, he shall sign it; but if not, he shall return it_ 
with his objections to ~he house in wbioh 1t orig1nated, which ~all enter 
t.he objections_ at larg~ upon their joul'naL . • 

. . . 
SEO. 7 .. A ·m~j<nity-0f the members elected ·1;0 eacb h.ouse sball constitute 

:a quorum for tbe transaction ·or business; but a·.lesser ~umber TIJ1lY adjourn 
irom ti.me oo time and compel tbe a~~a~ce 6f absent members. ' • 

SEO. B. ijw.ery bill mid joint resolution shall _be read thr.ee times in. eacll 
i1ouse before the final ·passage thereo.t: No b111 or joint resolution shall 
pecom~ a l?,w,· ~it~eut the conel>:l'rence of a majority of all t~e membei·a pre-'. 
:Sent, and constituting a quorum of each house: • On the :final r1assage of all 
billi., aud all joint r.esolutioas bavin~-the effeet (?f law, the vote a'b.a.µ. be by 
yeas and nays, and entered on theJournal 

Sxc. 9. Members of the Couneil and of tbe House of nepresentatives shall 
.in all cases, except treaso~ feiony, or br-eacb ·,of -the ,pe~c8t be privileg.ed 
f~om arrest. T_hey shall not be subject to _any eivil pJ.'<>~ess _during theses
ito~ of tbe Leg:tslatnr8t or for fifteen days next before the commencement 

. .and after the termination of e~cb session. They &hall nlit be questioned 1n 
any other plsee for ittt1y -1i1peech ill .either b.ou_se·. -. . ·• • 

Biro. 1'8. No officer of' tae Qgunciil or House ~r. Represent'c\iives; while in 
~c~ual attendance upon the duti.e8 of his offu:e. shall be liable to arrest on. 
"1vil_ prooess. • -

&o. _11. Each .House may pu.nish .as a contempt., and 'by 'imprisonment, & 

..... ' r-.·,.·. 
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breach. ~f its.privileg~,.-Q\· tbe pl'i•ifl~ge"s of its menbers, Bui 01ily for one or 
more of the following otftinees> to wit·~ _ 

' 1 .. The oireii"ce . ~f arresting ~ .rrieml?er or ofn<,~r o(Jl1e }Jotrs·e, ~l: ·pro-
curing such meml>ei· or officer tb-- be arrested, i'n viomtioii '·of bis. privilego 
from arrest; •. , • . . 

2. ',That <>f'disqrderly cor_uluct in the. immediate 1'i.ew ·of the House; and 
dn:ectly tending-to iritel'l'Upt itS.J)l'OCeedings; ' . . .. . • . . 
_ a., T,hat ofYefus~g to .atten,1, or be e-:xatnin~d ·ns ·a '\vitnmis,. ~ther_ '!Jefo11e

the Hou~e, or ·a commit~ee,. or befo1'e- any person ~utooriie~ by.the House> 
()r_b'y.'~ co"inmi_tte<;, to __ ta~o tostirnon,r..iri Leg;slatfre ·prooe_c~gs; . . . 

. 4'.-. That of giving ~·r offeiing- a bn"be to ~- _ipember,. or of -~~tempting by 
.inenriee, or other corrupt ·JI.leans Jrr ·devfo·e, dir'e?tly or irldite"ctly to control 
Ol' infi qence- a member iii ·giving his v'ote-, ·or 'to p'fovent DUI givin'g th·e saine; 
but tbe tei.m_ of .i~pris<;m_m_ent 1vhich such House- m51y impof!e for any CO~· 

tempt ~Pf~Ped in this s'ection,_sruill not e~tencl be-yot'1d'the imm'e session ·of 
• th.e Legislature:. • . . 

_ ~~<?· 1~~ .~ver1,J;1e!8E>!\ wbo shall be __ ~ilty _of ~ny, coo.t~:n_pt_ spe~e~ in 
the precedmg section, !'lnnll_als? b~. de~med. gi.tj]ty ~fa IDlscl;em~anC?r, and 
v~ ·convi_ction therefif_-~hall. be puni~bed·by iinpri3~fDe?t in t_he_J'erritc>'1%.l 
prison tiot e'xcee'.ling ·five ·y~n:rs, &· by impi'iso'nment in ·the- C{)~1Y jail Ddt 
ex;ceeding one year, or by fine not exce~rung·orie tli'ou~and ··aoJlai·s~ ·or by 
both· such fine- and. i·mprisonment in the county jaiil, in the discretion of the 
cow't.. • 

• - • , ,.. - • 4 - ~ ,,. • , , • - , I - • • 

·sto. 18. The oath ·of office of any 'n1MD.l'>or-t>r ·offic'ev of etther-House-· of'tbe 
Legis1~ture ·~ar be faken .·antlsubsci:ihed oefore.-lkny J.mkiee of'the;Supi•~me 
Court, the Govei-001:,. Secretllry-·of the Territory,. m· ·ioo -presiding·o'ffi~· 'of 
either HotiBe.. . • . . . • • 

. . . 
SEC. 14., Each House-, at t~e ~mµr,encem~nt of'.' its ~n.nual 813.ssion,. shall 

elect from iui own membqi:s a pre·siding_ 6~~e1:, '¾yho shall •preside ~t any 
ses.gion ·during the )'ear, if prE!simt; and ,yh.en a~se~t,· each House. atia!I 
appoint a member 'temporarily to preside, who for •th'e tmie shan l:,e vested 
with all .the powers of' tl1~ presidlng officer. !!'.he prGSiding_ ~ffieer 4?f the. 
Council s~aU be known as- ·the Pn~ide~t of toe {Jout;,cil> arid the. p_resi~iug 
l?ffice~· <?f tbe l:Jonse as :the S~~e1•·of. th~ H~use .. _ Such. ·prtis~1ig officer
sbaU -~~gn aU bills and.jQiht 1'es\?l,u~ions,. ·at);e1·.being 'eb'Jtolled, 'befo'te-'th0-s:uile
ilie p,.:eserited to 'tho ·gowrnor for· his 'appi<6Nru,. - . 

Of the .Appointment cmd Elec1i·o-n of Meu.~en .. 

's~ 15 .. Merilb~~ of th~'Legislntu°f6 ~ndit.be,~ect~ by 900ntjesj°hnd ~t 
~~e gen.era\ t'.llectfou-io. be-~ld~ii~'the•fii;st W~neoo~1.:~ .SeP,te0:1~, 'one 
thousajid ·e1ght hundred_aµd ·sixtJ·-five, and an.nu:illy:_th_er~af\er, and u·ntil 
an enumeration of'the inhaoitunts'be t~en, ifnd -~_·dijfer,ent npffe.>~~i?niricnt 
lie made- agreeably to 1,w: ·th·e-·cbmity of :P:irifa 'shiill &'et'four 'membe1$ 
of the Qom:i,~iJ .. anp._ ~ine· m_em~rs. gf th~_ House . of B:ep~sentative~ ; tho
iiounty'of Yliin'&;.'sh&ll"elect'oi:ie "n'l'e'mbet· of the-Council ood'tlfree 'inembers
of tb~ ·lloose·of Represe11tatives; ·the 'county 'of Mooov~ ahan eieot ·one
membcr of the-Council and two menibers of 1be Honse of RepresentiHives;; 
ftlld the co~ity of _Yav_:1pn.~· shn~l-ele?t thrtJe , i_ne~bers of .t~e Counci~ -~nd 
four members. of th~ Rousu of Representatives.. ·Provided, th.at mem-
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bers of the Legisladve <Jouncil shall, in -all -oases, :bl3 -eleote_d for _two 
4 yeal.'8. 

SBO, 16. The annu~l Jneeting of the Legislature shall be on the fl.rat ·Wed
nesday of December, at such point as the governor shall designate fo1· that 
purpose in this Territory. - • • • 

• :SEO. -1 '1~ 'r.he cotmty a~sessor o( each county, in the·~ontli of April 'in 
each year, and at ·the time -of •asse_ssing the t.'\-xable property 9f the county, 
shall take a. o~nsus or enumeration of the inhabitants thereof~ ex,cept Indians, 
negroes, ,and soldiers in the ·milita,·y·eervice of ~he -Uiiited•.Sfates, which 
censu.s shall show., • 

. . 
1. 'The·nl\me of the ·head of each family -and single per11on·over·twenty

ooe years of •age, ·and-not -residing with ·any family ; 
_s. The:number. of persons over ten and under twenty-one J~~_rs of age, 

residing in ·any family,. or -Repatately M 11 .family·; • . • '· 
. -8. The 0number under ten ·yea.rs·,of age. 

The assessor shall return ·such censtts,or-enumcration, ·with bis assessment, 
to the 00_11nty recor_der, whose d~ty it shall be to file the same in bis office, 
:and •tr4rismit:a:oertified-c<>py thereof to ,tbe_go-vernor, on or 'before -the first 
aa.y-of June·in e~b.jear. • • • • 

• ·Sue. :18. Upon-such census or •enumeration being returned to ·the go_ver-
11or, ;as •provided •iu the. preceding section, he shall, on or befor_e the second 
Monday of July in eiiob. ·year,-de'termine and-~pportion t be ,number ofmeµi
bers ,of ' eaob ·branch •of tbe'.Legislature to •wliioh eaob county is ·entitled 
under au.ch census or en~eration and tbereaftei;; and until another -ap
pointment sball be made, each county shall elect the number of members . 
so appointed to suah·county. 

S.Eo. 19. 'Upon ,sueb:·&termination and apportic;mment lbeing =m.aae ·by 
the ·governor, -as ia ·proviq.ed ,in -the :pi:eeeding seotion,~·he shall issue hls 
proclamation announcing such apportionment, ·and the baili of -population 
upon which the &aD?-e is made; and shall . triµismit to Ct\Oh sb.eriff, county 
recorder, :and=diatriot judge ~ copy·thereo£ 

SEO. 20. :No Territorial •treasurer, _ju·qge of ,probate, •sheriff, or county 
r ecor.de1· shall be eligible:to a·seat:in -either·braneb of the·Legislature during 
bis continuance in offiee. • 

·Oll.APf.l'ER :XV. 

10fthd '8e<Yl'etar-y·of·the rrdritory . . • 

• ·SEc. :1. The-Seo~ta_ry·of the 'rer1i\ory0shl111 'keep:~his·office-ai the seat of 
government. • • . •. • • 

~ . , . , 

_iSRO, 2. •He.sh'aU secure,. and safelytkeep·in his offie13, all original acts .and 
joint resolutions of the Legislature, and cause ~he same to be substantially 

. bQund in suitable and convenient volumes. . 
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SEO. 8. He Bhnll prepare• o·opies of all such laws znd joint resolutions for 
publiontion, and deliver the same to the newspaper offices or po1·aons 
authorized by law to receive them for that purpose, or to superintend their 
publication. 

Sxo. 4. He abail furnish certified oopies of all Jaws, joint resolutions, 
records, documents and papers in hie office to all officers or persons autbot•
iaed by Jaw to receive the same, or whfoh 1·elate to the officiAl , duties of 
such officers, without fee, t.o be paid by such officer or person; and to all 
others such certified copie!i upon- the payment of twenty cents per foJio . 
therefor, nnd one dollar for the official seal and certificate thereon. 

SEO. 5. He shall make and preserve a full and complete l'ecord of all th~• 
proc!?edings of the board of Territorial auditors, anil file. and preserve in 
his office all accounts and papers p1·esented to or acted upo~ by \hem. . 

SEc. 6. He shall,. three months ~efore each . elect.ion ·in e~oh yea.r, notify 
the sheriffs of the several counties of the . offices to be voted fo1· in such 
counties at the next general election, and of such vacancies to be filled io 
office at such election as may be provided by law. • . 

SEc. 7. Re shall file with the Territorial treasurer, immediately after 
receiving the same, so much of the abstract of the-report of every mining 
corporation, and_of all other reports and proceedings by law, filed or depo
sited.in bis office, and immediately after the same shall be so £led or depo
sited, whereby any sum of money ahall require to _b~ paid into the trea
sury, as shall show the amount so to be _paid, together with the name 
of the corporation, board> officer, or person required by law to pay the 
en.me. • 

. . 
Sxo. ·s. Re shall record aJl deeds and other evidences of title in the Ter

ritory, and all acts or parts of acts by which any grants of land bave·'been 
or may hereafter be made to ~bis Territory, in J>roper books1to be;furnisb;ed 
at .the expens~ of the Territory for that purpose, and wheµ so 1·ecorded tQ· 
cause the same to be accurately and distinotly platted. 

SEc. 9. He sball cause 'to be published _annually such l~wa, reportst and 
documents ns the Legis]atnre may direct, and not ·otherwise provided for; 
and shall distribute the same to all such officers within this TeuitDi'y as 
are entitled to receive a copy of the Statute.s, .and to all such other officers 
as the Legislature may direct. 

SEo. 1 o. For· all services. -rendered under · the provisions-·of thi8 chapter, 
and not specially provided for, he shall receive such fees as shall be pr<>
vided by law, and for all expenses incurred such oompensati9n as shall be 
audited ana allowed by the boaro of Teriitorial auditors ; and for all other 
dutie£ required of him by law-he shall receive such fees and compensation, 
as shall be provided; and when no such rroviaion is made, then such com
pensation as the board of Te~rit.orial a~1~ora @hall audit and allow. 

SEC. 11. He shall issue commissions to all Tenitorial officers appoint~~ 
by the Governor and chosen at the elections, for wbioh he shall be entitled 
to a fee of five dollars each. The fee for the affixing of the Territorial 
seal or the senl of his office to each and every dooume~t. . shall be. one 
dollar .. 
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. SEC. 12 .. A copy of _all. la:ws, records, documents, 1·eporte, or other p:ip~1·s 
. required by Jaw to be made by hi111, or to be record~d or filed in his office 
• duly oert,ified by him under bis seal of office, shall "!:,e prima facie evidence 

of their cqntent~ in all cou1ta aud places in this Territory. • 

l • CHAPTER XVI. 
I 
j 
1 Of the .Attorney-General. 
! 

SEC. 1. The attorney-gen~ral shall be appointed and . com,:nissioned .by 
tbe governol', ana shall take the oath of ·office prescribed oy law; and shall 
give bond, with securl~~ to be approve~ by the governor, in the eum ?f ten 
thousand dollars, cond1t1oned for th~ f:utbful performance of the dut;es of 
bis office. • • 

. . 
Sxo. 2. The attorney-general shall attend each of the ~erms of.tl1e supreme • 

court, .and · there prosecute or defend,"· ·as the case may ·be,. all causes to 
which the Territo1·y may be a party; also all-causes to which any officers of 
the Territory, in their official capacity, may be a party ; also all causes to 
which any county may,be a party, other than tho~e in which the interest of 
the county may be adverse to the Territory, o-r any officer of the Territory, • 
acting in bis official capacity; · and after judgment obta.ined in any such cause, 
be eha\l direct such _proceed in~ and sue out such prqcess as may be requir'ed 
to carry tb_e same· into execution. He sball a9count fot• and pay over to the 
:proper officer or board; any money. which mn.y come into hie hands belong-

. wg to the Territory or any county. • 

SEc. s. When required, ,the attorney-general shall give his opinion in 
writing, without fee; to the Legislature, or either Honse thereof, upon any 
question ·of law, and to-the governor, and the secretary of the TetTitqry, 
treasurer, and board of conn~y commissioners. He shall keep a docket of all 
causes to which the State, or any officer of the State iri his official,capacity, 
or any county, may be a party, which docket shall at all times· in business 
hours be open· to the inspection of the public, and shall set forth the county, 
district, and court in which said cause shall have been instituted, tried, and 
adjndged, and wb-ether civil 01· criminal causes; if civil causes, th~ nature 
of the demal!,d, the stage of the proceedings, and when r.rosecuted to judg
ment, a memorandum of the judgment, of the process, 1f :my issued there
on, and whether satisfied or not, and if nof satisfied, the return of the 
sherifl• on said process; and if criminal causes, ·the nature of the crime, the 
mode of prosecution, the stage of tbe proceedings, Sl\d w~en prosecuted to . 
sentence, a memorandum of the sentence, and of the execution tbereof, if 
the same shall have been execu.ted, and if not executed, of the reason:1 of the 
delay or 'prevention of execution. • 

SEO, 4, The attorney.general shall also, on the fifteenth day of Qctober 
annually,-report to the governor the condition of the affairs of J1is depart
ment; and !11 said report make ~uch sug~estions 8!1 shall appear to him _cal-. 
culated to llllprove the laws_.of the Terntory, which report-shall oontatll n, 
transcript fr(!m the docket . which he is herein commanded , to keep, He 

,. 
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shall communicate to the,governor or eithe1• Hou·se of the Legi81at.ure, when. 
ever requested, any information concerning bis office, - · 

SEC. 5. It shall be the duty of the -attorney-genera1 to prosecute all vfo. 
latiollB of the 01·imi11al laws of the Territory, in the several district courts 
therein, and to prosecute for and ·collect all fines, penalties,and forfeiture9i 
accruing under the laws of this ,Territory, where no other mq~ress pr.ovision 
is made the1·efor ; and also to p1·oseoute all official bonds of Territorial and 
county officers,, for any breach in their conditions, whenever, in his opmion, 
the public iuterests requir~ it, or when directed thereto by l!lwful ~uthority, 

SEo, 6, The attorney-general may, with the consent of the govel"Ilor, in 
cases whicli 110 shall deem of sufficient-impo1•fance, employ counsel to assist 
liim, th? ~o.mpensa.tion of whom· sb~ll be determined and paid by the Board 
ofT<:irr1torird Audrtors. · 

• ,SEc. ·'1. The attomey-genm;al shall receive an· annual salary .of ·two thou
sand dolJars, lo be .paid. quarte1·ly from the .treasury on the warrant of the 
Board of Territorial Auditors drawn for that p-lupose1 and in ·addition 
thereto, the Bonrd of Territorial Auditors shall audit and pay him five 
huQ.dred dollars a yenl' ·for· travelling, and any. extraordinary expenses :b_e 
may incur in the discharge ·of the duties of bis office. • 

S.Ec. '8. In case :of it.he ·absence ot foabilitiy •of 'the ,attorney.general -to 
attend any of.the :terms of court, or attend :to otcyer btisirress-in •vacation ·as 
provided in this·chapter, he mn.y ·at •his own ·p1'oper 'Cost;and expense, em
ploy snitable and competent:oounsel to .discharge ·his,duties in that 1·e~peot, 
and if ,the ~ttorney-gene1·al or suoh c(?unsel do -not :appear, ·the judge or 
judges of -nny-srich courts, may in -like manner appoint ;some suitable ·and 
competent counsel to net fa the plnoe .-of tlte attorney•general until ·he 
return and enter upon the discharge of bis dutie-s. 

SEc. 9. Whe~ever any :person •is appointed ,to :act · aa attorney:-general, -
·ijither ·by ·the attorney-general or .the -court, he shall ~s·ign -his name to all 
indictments au·a other ;papers in ·his.official capacity,as "speoiahattomey• 
general," which el1all have the same ~uthorit{and validity as ,if sigrie.d ·by 
the·nttorney.general. 

OH.M>'J'ER ~VII. 

' 
'SEc. -i. The Territorial •treasurer ·shall reside and ·kaflp ,hia ,office at the 

seat of 1gove1•nrrient, and shall,not abHent •Lim.self 'from the :Territory ,with
out leave of the Legislature 01· board of Territorial·auditors. 

'8Ec. 2. He ,sba~ be ;commissioned by·tbe . governor,' before ·entering on 
·the.duties of his=oflice, he shall take·the oath·of ·office pre.<1cribed·by:law,to 
·be=endorsc.d 'on:bis ,oommiRsion,.nnd.also filed -in·the -office-of the secretaq 
'of the Te1•ritory, ·and shall execute and -aeliver to •the •governor ,a bond 
payab!e· to the r.rerritory-in the sum, of-forty thousand-dollars, ·with_ au.reties 
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t'o ·be ilppr~ve~ :oy -~~:e g~yenfor; co~di~ione<l: :tor 't~o l'ait¥ul 'P.erro1·mn~.ce 
6( all ~e ·d_utres wJucli "Ill}J."f ~e reqmre<l of him_ by Jaw, ntla 'for tb~ d~hv• 
cfy to -~~ii ·~nc~:e·~sp~ in oft!c~ -~ aF: . 'bo_o~! _pnp~~s, ~1f!l'ori~'/e., vo"cbe1·s, aec·u 1. 

fities, evidences -~f debt, _and eft"eots belo_ngtng to 'b'ls did offlc'e. . 

Siw. a. ·The:see1·etar.y of 'tb~ ·1:'emtoij: :ahatl ffe.ocifre and ~elivei· 'to !the 
. t-i·eastirl3r ·a 'ee'al of office, wit1di6irie "s\lifable·de'vice; ana ·havlhg-engrave.d 
around tHe margin th' ereof th1e wor<ls '" Office "of. the Treamer..,_;_.;Aiiizonn;" 
n description of whioh enid senl sh.all be retained in tbe office of 'tbe· 1sE.¼c1·e
ta1·y as n rec_o~d; s~id 1:3enl shall be used to authenticate all writings, papers,, 
nnd ·documents ·certified from s·ttch office. Un.til 'eaiJh seal . is ·p1·oot)red, the 
treasurer ii:i au'thcirized to ·use his•private seal. • -

:S,Eo, 4. lie ."~h,a11 .~e~~i-~.e ·an? ·k~ep ~ll)Ii~i:ie_ys 'of :'~~e 'Ter1~t?.~ ~bt • 
.ElxJircssly requ~r~d by fa:w to h~ r~ce~ye·d '_al)d 'kept l>y·some otb~r -pel·so~ ,; 
sbnll di~bnrs·e the phblio moneys tipon 'wlfrranfs d'rawn :11pbn the tieMnry 
ii1cord_i'~g .to -~a~,_ a_~fi ~o~ ·o~lier\\ris~ ;, .-.m:a '~l~iiu_ 'k~~P. a. Jtl~~ ·.t~iie, ';ind ~()~~ . 
prehene1ve account of nll moneys received 'a'Jld disbuNled·; 'ancl 'shall :deliver t 
to his successor in office all moneys, records, boo1cs, papers,.and other tbmgs· 
belong~g to bis office in good order; and keep his office open:for t~e trans-

,· action ·of ,buein~B~ ttom:1'0 :o'clock A.. ·:M. 'to 2· o'clock P. '!r. 'of ~v"ei·y c¼-y of ! the year, Sundays eice·pted: • . . . 

-SEO. '5, ·He·'l!b·au ·deliver to tb'e gov~1nor;dn tlie 'fii'st day·cff Novertibcr 
an"nnaUy,: :~ full_ ~xhibi"t·of ·an ·inorieys rece~ved ;by bim into ·and p~id 'out of 
tbe treasury, .aho'wing .'under separat~. ~~d :appropriat-e __ h~ads :on -what 
accounts and from, what sources·received, ·and 'for w)iat ·particular object ·o·r 
service the _same has Qeen faid out by him; and shall ghe information in 
wri~ing 'to • either house .-o !the ·Leg1slattife 'whenever Teqnite'd, upon any 
subject connected· with 'the treasury, 'or ·an,'d-dty of his -~ffide: 

SEc. 6. The books, papers, and transactions of bis office'~niU be open at 
a11 times for the inspection of the governor, board of Territorial at,tditors, 
of either house of the ·Legislature, -or ·of any committee thereof,' or person 
authorized by la":'. 

SEC. t. If tbe tr,easnrer shall ·wilfully neglect or -refuse to perform any 
duty enjoined by law or, by· color 9f his office, sha~ knowingly do any a?1-
not authorized by law, ·be .-shall be i.l.eemed guilty of a -ndsdemeanor m 
office. • 

-S.Eb. :a. J:n clise'of ' th·e ,abserice oi· disnoility of the treastlret, .the g<tveT
ilor ·shall niake 1an ·appointmE!rit of ·some: ~iii.table , person t~ ' ptirform :the 
duties of 'the office until a successor shall be elected 'aQp.··qualillea.,=or until 
sµch ab!ienqe or disability Rhall cease; and such person shall ~e the .oath 
o~ ~ffici: ~t:ia exeotiti:dbe bond 'reqnired·ofthe ··~rea~urer,:and 'shall receive· 
tbe s_~iiie= coi:iipen'siiiioh·as· is -~lciwe·a. 'by-law to 'the 'tl'easnrin'-fu l)r'Qportion 
to 'tiie!tiriie1he1~lialrbe engaged 'in sub~'semee. . 

. . 
8.Eo, 9. The treasurer is authorized to employ a clerk in bis office, who 

sball 1·eceive_ for his services s~oh compensation as may be allowed by la,~. 

SEO, ~10~ He ·may _;also, ·wit~ :the :lipprov·al .-of 'the govemol'~ 'appoi.rit ·a 
dcputy-treilsure·r 'and remove limi 'at tJTensure,~iid "for·Whose acts, as'well 
also for all clerks and servants employed in hi1(offl~e;be:sh·aU1be·reeponsilile 
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-')'hich -deputy shnll give bonds in a sum not less tb:in twenty thousand 
clollars, containmg. the conditions of the bond given by the treasul'er, 1ui 
nearly as applicable, and which bond shall be approve.a by the governor, 
When such bond shall have been giren ·and approved, and filed in the office 
of the secretary of the Tel'ritory, and he shall take the oath prescribed 
by law, he may enter upon the duties of hie -office and, in the absen~e or 
inability of the treasurer, shall perform the duties of that office, subject to. 
all the provisions of law applicable to the Territorial· t1·easurer and bis ofti. • 
cial duties. • 

·SEo. 11. The said treasurer shall, on the first Monday of each month, 
fil!3 a statement in the office of the secretary of the Tel'ritory, showing 
?istinctly and plainly-1. Th~ moneys received by him durin~ the preced
mg month, from whom received, on what account, the flUt1oular fund or 
funds to which the sama is credited, and the amount credited to each ·sepa
rate fund~. 2. The .payments and disbursements made by him during the · • 
preceding month, on what account or for w~at purpose and particular 
fund, and the amount tbereqf, out of which such payment or disbursement 
was made. • • 

. . ' 

Sxc. 12. On or before the firilt day of October in e~ch' year he shall fur • . 
niah to each county treasurer. an accou.nt current, exhibiting all the trans• 
actions between his office and the office of such county treasurer, and what 
amount of m9.pey due to or froxµ the same, and on what ~ccount. Upon 
the settlement of any accounts with the county trea!iurer, he shall pay such 
treasurer any balance that may be found due such county, ou~ of any 
moneys appropriated by law for that purpose. • ' . • 

Sxo. 18. He shall have power to administer all oaths. or affirmations 
·rnquired or allowed by law, in matters touching the duties of .his office, and 
shall perform all duties not enumerated in this chapter which may be 
enjoined by 1:\w, • 

CH..AJ:>TER .XVIII. 

Of the Territorial Report,rr. 

Sxc. 1. A reporter of the decisions of the supreme court; to be ca1led tho 
Territorial -reporter, sb~ll be appointed by the justices of •the supreme 
court, ·aR often as .a vacancy ehall .occul', who .shall bold his office during 
the pleasure of. said justices. 

SEO. 2. The Territorial reporter, before entering upon tbe duties of his · 
office, and within thirty days after notice of his appointment, shall take 
and subsc1<ibe the oath of office before one of the justi_ces of'th'e supreme 
court, and cause . the same to be filed in the· office of the secretary of the 
Te1·ritory. • ' _ · 

81W. 8, It shall be, the duty of the justices of the supreme court to pre• 
pare .and deliver to the reporter full notes of all decisions made by them in 
their respective courts, at.law and in equity, which they shall deem of 
sufficient importance to publish. • . 
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Sti!o, 4: . T}ie Territ01:ial l'eporter _shall faithfully and_ trnly p_repare n!l 
nuoh dec1mons for publ!cation; and 'Yhen 1t shall be necessary to a proper 
understanding · of the decision, he sliall report therewith a brief 'statement 

, of the case1 and· of the ai;guments of th~ counsel therein, 

SEd, 5.--.As often ·as the decisiqns of either of said courts shall be· snffi, 
cient to coustitute a ~olun1a_ of convenient. size, i~ shall be the duty of t~e 

• reporter ,to protiure to be pnnted and J>ublished, m . a 1;1eat and_ sub~t~n.t1al 
manner, and upon the most advantageous terms praot1oable1 nn ed1t1on of 
one tho~sand . copies of such. reports ; . and upon the comyleti~n of ·such 
~ublicatton the board of Temtonal·auditors shall draw their warrant upon 
the Territorial treasurel', in favor of the reporter, for the costs of .publi• 
cation. 

. S1w.·6. Two hundred copies of said. reports · shall be deposited by tbe 
reporter with the secretary of the Territory, to be distributed as follows: 
Two copies to the lib~ary of the Congress of the Un~ted States; one copy 
to the library of each of the St!!-tes and T~tories; one copy to the libracy 
of the University of tbe Territory or State; on~ copy to b~ kept in the 
office of the probat'e clerk of eao~ county in this Terntory; two copi~s to 
the library for the use .of the supreme court, and one copy for the library 
of eaoh district court, and the remainder of said two hundted copies to be 
deposited in the Territorial libra17, • • • • 

Sxc. ~. The secretary of the Territory may exchange any snob reports 
deposited in the Territorial library, in ptll'suanee of 'the p1·eoeoing section, 
after reserving therein at least· ten copies of each, for such other reports or 
other works on law or equity aa, the jUBtices of the supreme court shall 
designate; which reports, or other works·procui-ed by such exchange, shall 
. be depos.ited in the library for the. use o~ the supreID:e court. 

SEc. 8, The remaining four hund!ed copies of· ea.id reports shall •be 
offered for sale by tbe reporter, at a .pric~ not exceedµig five do]l.ars and· 
fifty cents for each copy aold to, and for the;u~e of residents of this Terri• 
tory, and seven dollal;"S f<?r each copy sold t.o, ~r. for the"use of persons 
residing out of this Territory; • •. • 

Sxo. 9. The l'eporter ma.y,' ~ hie disor~tion, exchange any numbel' of 
copies of said reports) not exce·eding two hundred, for the re_ports of' the 
decisions of courts of other Stat-es, and sell the reports received 1D exchange, 
if, be shnll deelll it advantageo':18 to do so. • • . _ . 

S:ic. 10.· The· Territori~l reporter ehall receive an annuaL sa.l~ry of five ,. · 
hundred dollars, payable quarter ybrly, out of any mQneys. in the Territo. 
1ial tl'easury beionging to the general fund, not otherwise· Hpecially appr~ 
priated by Jaw; and shall alao be entitled to all the profits arising from the. 
sale of the reports, after ref~diog _to· the Tertjtorial tre~nry the cost of 
-publishing the same. 

SJW. 11. Upon the. publication of each and every edition of reports, pur~ 
snant to the foregoing provisions, and before any warrant shall be drawn 
by the board of 'ferritol'inl auditors for the cost of auoh public:a"tion, the 
reporter shall execute and file with the secretary of the Territory a bond 
to the ret·ritorr of Arizona, in the penal sum of five thousand dollars, with 

• Bufficient; soretiea to be approved by the said secretary, oonditioned to 
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accOl\Ot to ~ho ~~d of TerritQrial nnwtOl'& for, a~d. t<? pay-o':er t? tho 
·Territoria,1 tr~asu_\'er all s.o._ob IIlo~eys as .tic ~ball reoeJ..V~ for \'he Te1·rit_9ry 
on accouµt of tbe s.ale .of a111d 1·e:po$. • 

. I . 

Sm,. 12. It shall be the dnty of the Territorial reporter to att~nd the 
several t~l1Jl8 of the ,uP.rem~ co.~rt ,. an<\ tQ· report btietly, l\t;i.d, pu~lish with 
the ca~~s USWl,1}y hel;etofor~ repot~~, any e~Q~ ~~e.s of· pra~_t1e:~ a,n~ o.ther 
matters di~osed_ of a~ tb~. h~~ipg; as t.be <;ot1cr~ s~al.l d.~~r1 Qf BUtfi_Q}~~t 
importance to l>e reporte<l~ • _ • 

S~c. 18. I~ Elb.l\11 be Ja.wfµl for t~~ said !ep~~ter. '?· r~~e\v?,, ~t ti\\\ clo~e 
of each t err.n Qf the suprE:me co.urt, 9:ll wntten OPH119.~~ dehv~r~d ~t" said 
tel'm, in cases which the court shall · direct to be 1·eported.; and he QbaU 
cause accurate copies _of said opinions to be made, and the originals· to be 
retmne~ 1;Q tl;l~ o,llices w~e~e \~ey- pr.?l>edy 9elo~, "'.it};lo,'1.~ un11_ec~s~ry 
delay. •· • · • • , . 

SEO: H· The aot\G;ll ~n~ n~c~~sary _ex.llen~es ,{\oa.rred l>Y: ~h; _r~p~rte,r, in 
t'1,e • d1;:;cbarge of tl\~· d1_1.t1es hereby 1mHo~q1 ehqU be p~1d hi.qi ·upon the 
a11ow!l,n_ce • Qf the bo1nd of Territ~rt~l ~wlitors, w~o ~h-~H ~r:i \V th~fi; Wf:'~
r~nt for th~ au1_11 so· al~owe~, and ~he ~i:u_e sh~ b~ pip4 1?Y 'the 'ferr~~o~i~l 
~rc~surer. 

GH.Af?,'Elt • ~. " I 

O.f ~M 1~r#oriq!, fape,~ 

SEO. 1. The newspaper known as the Ari:tona Min~, publi~hed in this 
T~1·ritory, ~s hereby q~ol~r~d to be t~e o-1,li,cial paper (!f tl:i_, _T~rrito:ry~ . 

\ • 

SEO. 2. All l~ws, reports; o~cial proceeqin~ 1ugl !flgal, • po\~9e1h reqqired 
\:,)y law to be pub:i,ished,·.a~~ JlU~lia}le41n !i!~id paper, ~~y b~ read ~h.erefrom 
in any court or place w1thm tb1S Terntory as th~ laws th~r~f, or the con• 
tents of any such report, official proceedings, oi l egal lloticesl and' shn.ll have 
the ~ame fo,:ce as ~h~ laws pubUilli~.<J. i!l ru:iY sta~ute book, pr !l certified or 
sworn copy _of any ~UCP,- r,~or~, q!};iri~l prJ)C.e~·~g~, 91; ~e~~l .~Qti,c\;l; a~ the 
·case may pe. . . _ . . 

SEc. 3. The proprietor of ·eucb official paper shall cause one copy thereof 
to be reguJarly sent to tq.e goyerq.m·, S(lp1·~~_iuy ~f the T~pitory, ';rertjtprial 
treasurer, at?-<J. ol!3f~ of tµe ··11\.lpf~~ cou,rt, ~t t'J!f;! ~~pellB~ qt ~qe 'l;'~rptocy-1 

{\D.d On!3 co_py tQ .each county reqor~er ap.d t~~ cJ~.rk of ~a~Q d~ijfflOt ~oqrt., 
~t the !3Xp.ep.se of ~l).e }lfQJ)8! f p~t1es, a:na sµ~h ~ffiQ~r~ -~h,aH tegµl~r~y file 
and pr~serv~ the a,im~ lp ~heir !i0Ver;u ()~ces -for ·puol}.9 . l;l§!;!, l~l' th~ enme 
manner as other _publfo.re~ords of their office: Provi4.~q, th~~ wpej:i tb~re 
sball have accumulated fifty.--two or more of such papers in· -any office,· such 
officer m~y cause the same to be s~l>s~;illti.all_y bqund in ~ yoJUifle, at the 
l:!Xpcnse of the 'J.1~nitqry 01' ~?UrJ~Y, ~8 t4e .c.~~ ,f!lay be, 1-mq ~!iJl ~~ep and 
p;·cser~ed ilUCp v:.o~.-q.m.,, w~~-ii SC? bo~n~, pi ~-lij •C?ffi~ (Qr ~~13 purpo~~s 
woresa1 , . •: . ,, . . - : ' . 
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visions of the three preceding sections, sl1all be audit_ed. and paid by the 
bonrcl 9f Territorial auditors, and, all expenses inQurred by the sevel'al 
counties under the ~rtl-e,· by the board: of county commissionei·a, 

. ' . 
$Ee. 6. The· fees for publication in such pap~r shall be as follows: For all 

official reports of any_ board or officer reqmred to be published, if '{)Ublished. 
therein, forty cents pel' folio fo_r one insertion·. For all l~gal not.Ices, cita-. 
tioni, aummonsr or any other proceeding-or advertisement, o:qe doll~r pe.r 
folio for t_he first insertion, and fift.y cents per· folio for eacl}. sqbseqtien_t 
in~ertion. • . 

SEO. 6. The term "folio," wqen m~ed as a measure.for cqmputiog fees or 
cowpensation, shall be coristru~d to m~l\~ one hqndred words, counting 
every fig1~re necessarily med as a word, ~nd ally po,;tio~ of a folio, when iµ 
the whole draft. or paper th~rQ sha.ll not be a °Qomp.lete folio, ~d wh_eµ 
there shall l:>e ~y excess over the Ja~t fQlio, shall b~ ~qµ,ip~~a 13s a folio. 

S&c. '1, W4en~v~r b;r law arry.ofthe publi~l\tions n;i.entioned in this oha~ 
ter shall be puhlIBb~cl ,n any other paper, th~ same :f~es sl:\all be allowed 
therefor as hereiu, ptovided, • • 

CllAPl'Ea. XX. 

Of the Jloaril of T~t.ori~ :A.udit01-s. 

SEC. 1. The govemorl.aeoretary, and attorney-general shall constitute a 
board o( Terri~orial aug.itors, and a& such they shaU have power, and it 
shall be tbei'," dllty, annually, and on or before the fir1tt Monday of ¥,ovem• 
ber in each year, and' at any other time in their discretion, to ·enter into a 
full settlement· and final adjustJDJ~nt wifh every officer and agent gf the 
Tel'l'itory, of all debts, credits, cla~ an_d demands of whatsoever descrlp
tion,b'et ween 13uch officer qr agent iµid this Territory. • And also to examin"e, 
settle, and adjust all otlier·la.wful claims and demands against this Tenitory, 
-which rqa.y_be -pr_~eµted \;ly any other person or persons, tbe settlement qf 
wblch is not otherwis.e provided by Jnw ; but such b.o~rd shll not ~Uow 
and audit a~y claim against th~ '11erritory unless the saJne ~hall be ~stn• 
blisbed by oo~petent testim.ony ;' and s,aid board Rh~ll keep a record qf ~ts 
proceedings, whlch shall contaiQ each claim .nnd fo~ items, an ;i"bstrac_t of 
the•evidence taken;,the amQunt adjusted an~ aettl~d iu favor ·9f the per~on 
Ot persons presenti,ig the c}aj]nij or jn illvor of th~ ';rerrit6ry; an·~ at)r 
member of saj.<l ·bQard sb~U b~ve powe,• ~o a4minisl-E!' _qa~h:~ to p~rtie~ qr 
wltnesses in auy p,roceedings under this chapter, to exam.in.a ·an1. su.~.h 
parties or witnesses under oath, to issue subpcene.s to aq.y part of the 
Territory against witnesses, :rnd to enforce obedience to sncb aubpcena.~ in 
the same manner ns coqrts of }QW are _empowered to do,- to set.off any legal 
or equitable c;,laim <;>f the Territory again,3t au.ch t5e,raon .Qr person's, ~pon 
proof of the same, ~nd to a9jonrn from_ time ~ ~xpe ~ they may de~m 
bec~ary, • • .!=··. . . . · · 

Sxo. 2. ~ soon ~ -practtcable sµ\er -the ~ :_: jra~on of the official . ter~, 
or the resignation of nny _receiving or W!\bu'rs og officer of this Territory, 
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the secl'etnry of the Territory ebnll give notice to t~e -bo~ra of Territorial 
• auditors, and to such officer 01•1agent, to meet at the oftio_e of the se·ci:e~ary 

for the purpose of making 11 full and, final settlement of ,the accounts of . 
such officE:r or 'agent, and the said board shall proceed thei-e_on,in the same 
manner ns is provided in relat.ion to the annual settlement of said account, . ' 

SEo. 3. Tbe said board of Territorial 11uditors shall bav~ power at all 
times to examine the books, papers, vouchers, moneys, and all other things 
pertaining to the Territorial treasurer, and if, upon any such ·examination 
or upon any settlement made with him as herein provided, they shall find 
a deficiency in any of the public moneys which shall have _come into hie 
hands as such treasurer, or that the same· have been used by him for any 
other than a lawful purpose, or have been misapplied or squandered,and 
cannot be imme'diately accounted fol· and replaced by him, then ~ any 
such case the said board of Territorial auditors s~all b~ authorized, upon 
ihe ol'der of the governor, with such assistance as snail · be necessary, to 
enter into and take immediate poasession of all the bo9ks, papers, vouchers, 

• D:lon~ya, effects, and pro\>erty ~elonging or pertaining to t~e. office of Ter
ntol'1al treasurer, and immediately proceed· to make an inventory and 
_statement of the same, which inventory and statement they shall enter at 
large upon theh- record. • After such statement and inventory shall be 
completed, and it shall be ascertained that the treRSurer bas been guilty of 
any neglect or default in ,this section m'entioned, the governor shall issue an 
order suspending such treasurer from the exercise of any of the duties or 
functions of said office ; or if satisfied that he is a defaulter and neglects to 
immedi,ately pay over the balance found due from hi~ upon such investiga
tion or · settlement, the said order shall be so made ,is to remove him 
absolutely from ·the office of Territo_;cial treasurer, ano it" shall be the duty 
of the gov~rnor to cause a copy of s~ch order to be served upon such 
treasurer, if to be found in the Territory, to file the same and have it 
recorded with the proceedings of said board, and publ_isb a copy in the 
official pape! of the ~erritory. 

Sxc. 4. In case of -the removal of tb:e Territ01·ial treasurer, as -provided 
in the preceding section, tbe governor .shall immediately appoint some 
stdtable - periion to the office of Terdtorial treasurer, who. shall be the 
Territorial treasurer for the unexpired term, and who shaU take tbe oath 
of· office and give the bonds required by law to be given by that officer, 
and exercise all the rights, and be subject· to all the liabilities pel'.taining to 
the same; and in case the treasurer be suspended, the governor shall 
appoint some suitable person temporarily to . disoharg~ .the duties ·of said, 
office, who shall take the oath and give tbe·bonds reqwred of'the treasurer, 
and shall discharge the duties, and be subject to the liabilities of such • 
officer, until such former treasurer be restored, which may be done by the 
governor, after a full investigation of.all the facts and· circumstances upon 
which such sn.spension was made, and the said board become satisfied that 
there existe no just cause for removal. 

j SEc, 5. Upon the death of any Territorial trea~urer, the said board of 
Territorial auditors are hereby empowered to ta~e immediate p~ss~ss_ion of 
all t~e books, pnpirs, vouchers, money~, effects, and property-pertammg to 
said office, and make a state4°cnt and inventory thereof, and the same file 
and record as provided in section three of this chapter, and the same 
retain until a successor shnll be appointed and qualified agreeably to law. • 

• 
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Sxo. 6. Jf upon the allowance of ruiy claim, or upon a balanc9 being 
struck upon any settlement made ·in pur,mance of this chapter, it .sha1L 

·appear .that the Territory is indebted to the ·person with whom such settle• 
1 ment is made, or to whom su9b ofaim shall be allowed, he shall be entitled 
to a warrant· drawn by the gov~rnor nnd' countersigned by the secretary 
forthwith upon the Territorial treasurer tber~or, and if _by law snob olaim 
should be paid ·out of any particular or specific fund, such warrant shall 
epeoify the fu"nd out of which such payment shall be made, otherwise it 
·shall be paid., from the general fund; arid if it shall appear upon such 
settle~ent tha\ such party is indebted to the Territory, said board shall 
demand immediate payment for the amount due; and if such payment be 
not immediately made, the fact shall be entered upon the records of the 
board, and a copy thereof filed with the Territorial treasurer, and thero
afwr no payment shall b·e made by the treas1,11·er to 81lch person until such 
payment be made; and the attoruey-general shall -proceed forthwith to 
collect the same; if in the opinion of the board the interests of the Terri• 
tory require it. 

Sxo. "I, All proper and reasonable costs, incurred on ~e -part of the 
Territory for fees to witnesses, or in taking depositioll!$, as well as incidental 
expenses in investigating claim.131 shall be audited, allowed, and paid by 
the eaiff board. • • • 

SEO, 8. Th~ governor shall be president of said board, and· the secretary 
sho.11 make, keep, and preserve the records thereof. -

Sxc. 9. That there be 1tnd is hereby appropriated out of the general' 
fund, -such sums of money as may be 1,1ecessary to pay warrants that may 
be drawn upon claims allowecl by the bonrd of Ter1itorial auditors under-
the provisions of this chapter. . , • • 

S:e:o. 10, The board of Territorial auditors sfo~ll submit to the Legislature 
annually, at the co.¢mencement of its session, a report of their doings 
during ~e year next preceding, 

,SEO, 1 I. For all services 1·endired and expenses incurred by the memlre:cs 
of-said board of'Territori~ auditots, the said board may audit and pay the 
same in like manner as oth~r claims against the Territory, . 

-SEO. 12. Eaoh ine~ber of the board of TeITitorial auditors, before be· 
enters upon the duties of his office, aha_U take and subscribe the officiar oath 
required by law, And file the same in the office of the clerk of the· eupi:eme 
court .. 

CHAPTER· XXI. 

" .Of the Militia." 

SEo. 1, Tqe ·governor of this Territory shall, by virtue of his qiiice, be 
• .,commaµder-in-ohief of all the military forces now or hereafter to be raised 

therein. . • • _ 
-- l1 - . . . 

♦ 
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S1w. 2. Tl1e commondcr-in--ohief· may· apJ?oint fiye :µds ' wjtl1 the, rank of 
ll~utcn:1nt-c~lo11el, ope ntljnt~nt-g~peral-w1th l_ike ·rank, w.ho may, in the 
dlem1et1on oi· the co.mmander-m-chief; be authorized· to aot as, quartermaster· 
nnd inspector-general, and one p~·ivate secr,etary with _the· rank·.'of majo1·, 

• SEo. 8. The-adjutant-general t!huil' give bonds-for the·faithful1 aooo~nting 
of' ull the property and·money t_µat sbaU come: into bi.a · hands by., vfotue.of 
llis offioe~ with snfflcient·sureties·to be approved, by the commander-in,ohief 
in snch sums: a13 • he sbaU determine, wpich shall not, be less than, ten 
thousand dollar8; when thus :qualified he.-shnll . 

1: Issue, sign,-and transmit aU general, or'der11 of the· command~r~in-chief, 
whetber of detail, .instruction, or movement of' the mili~ia; ·and; all general 
regulations ·which m~y be established, an'd obey. all' orders from him rela-. 
tive to co.Trying into,cxecution the J~ws· of-the United States and tbis .ohap
ieri nµd pe1'1'eoting,:tbe system.of'xnilitar.y discipline establlsped ·by Jaw. . 

2. He shall be charged with.all the correspondence between the comman, 
der-in-chicf and officers of the sev!3ral States and Territories, the secretary 
,of war, the adjutant-general of ·the army;· and ot-ber person·s ih official 
i;tntions, on the-subject of militil\ aifairR, and: keep a record of. sucb• corre-
.spondence; • • 

-3. He shall keep a record of all general and special orders · and-regu]a. 
tions; and cause the same to bfl published whenever the commander-in-chier 
:shall <lir,ect. . . . 

4. Re shall keep a roster-of'all' the-commis.1,ioned officersiof th~ militia of 
1tl1is Territory, with their residence, rank, the cr,rps to which they be1ong1 
-the numbet· and-date of their commissions, and the time whet). issued, the 
1iunibe1· an<tdate of allidischa~·ges, r-emovala, ?e~ths, and:J?r'?motions;_ 

5; He shnll make-out and issue all comm1ss10ns,and discharges du·ected . 
by t}1e commander-in•ohief. ' • • • • • 

6. Every member of a Yolunteer company who, daring the , preceding 
yeal', nns perfornied military duty as'required· of 'him-by law, shall, for the 
year next sncceediug .~be performance-of; suoh duty; -J>e· exempt from the 
payment of any tax: assessed against his person.for Jabot< on highways. 

7. He shall prepare and provide the necessary rosters and books_ of 
record; the forms and, blanks for- commissions, disclinrges;· returns, and 
other· papers required by -the Jaws and: customs of: tlih Te1-rhory, at· the 
expense of the. Territory, and •<1istrilmte, the same·. to,·tbe· officers and. com• 
pnuies entitled to them, upon a requisition therefor. • . 
• a. He sliall-make a return ·in du1~licate of alt the militia in,the Territory, 

with tbe-nrms, aooontremeota, and ammunition; one copy. of,whioh he-shall 
·deliYel' to-the commauder-in-.chief on· or before,the fil'at ·day ,ofNovember, 
aotl t1:ansmit the ot~er to the President of the United States, on or before 
the tirst day of.December annually. 

9. He shall keep' in good 1·epah·, _and attend to the due preservation, safe
.keeping, und cleaning -of the ordnance, arms, accoutrement1:1, ammunition, 
munitions of war, and implementij of every d1;Jscription, the property of this 
TeiTitory, and he i,hall nt all-times .have.the coutro_l • and disposition of the 
snmo for thnt purpose. . • • 

·10. He shnll dispose to the best adrantage of all powder, a1·ms, ammu• 
nition, accoutrements, tools; implements. abd' warlike etores·of every kind, 
the property of the Territory, thnt shall be deemed unsnitable for the use 
of the-Territory; and; f1•om time to ,tinie, render a just· and true• account 
of, all snles ~ade· by him, and,sball' pay tbe1 proceeds· of· auoh sale into-the 
treasury. 
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11. Re shall report 11nnually;o11 or before the· f1rst dily of November, 'to 
tbe commander-in:chiet; a true -and particulnr · statement, showing the 
actnal situlltion and· di~position of the Qrdnance, al'JWI, ammunition, and • 
other- munitions of ,wnr, pl'ope11ty. und things, wl1ioh in nnywise app~taia 
to, or rei;pect the. department coniided-to his keeping. : 
. 12.. He shall also make return, 11nnually,. OIi. or before tne finit day of 

December, to the commander-in-chiet; ot' th_e ·ordo'nnce1 apparatus, arm~ 
ammunition·, stands ot: colors, mm;ioal instruments,. and 0th.er military pro
pQrty distributed.to each.- co!l'lpany of ~he ~iliti~, and the-aotiditJ.oJl, thereo£. 

Sxc.. 4-. N othing·contnined, in the preceding. section• shall-be construed to 
preclude the.oomman<1er-in-ch_icf from,performing any of the duties therein 
mentioned, or from. ass~going :t'py other officer ~r pers~in to· perfo·rm the 
same under such regulations a~ he may adopt,. • 

SEO;-5. The com'pensatima: of-the • adjut:1.nt,..general eball· l?e·· d~term1ned · 
by the b@ard -ot' q'erritol'ial auditors. and audited and• paid by: them,--:-Prd-• 
vided that whe·n .in actual aervice, all payments made·to hii;n by the United 
States shall be taken into co_nsideratfan by said board, in determining the 
.compensation to _be mad~ him. as afot·esaid; _ 

1 . SEC. 6. The C<)mmandet'-i~cbief mny 1-eccive 'into tlre irenice 'Of t'he 
Territo1·y- so· many volimtee1• companies as he shall see proper,, o.nd inay 
-order them into such ·service, nnd· for ~o,long. a time,,as·he shall" deem· expe-l 

. -<lient; :m<l· he sb:aU have power to· cousolidate one or more· companie~ or 
to disband the same wh,muve:i;, in his opiniou; sllGh ·action· Mall be necessary~ 

SEC. ~~ Whenever tliirty or more men ahitl)· associate t0gether· for the 
purµose of "f~o1·mi11g a voluntee11 company;, they shalt npply \o· ~he comm an~ 
iler-~chief, either directly or through the adjntant-ge~eral, t.0. l>e @rga.nized 
~-e such; and on rec:eiving_euch applit·.a.tion the comrua.ncler-i~..chief· may S<J 
-organize such c0mpa_ny, and ·commission.. the •officers for the same.- . . . . 

S1m. 8;_ .Any volunteer company may ad0pt such· eofletitutlo~-and by-laws 
for its goverument and dh,oipline, not in.consistent with this ch.apter, as a 
majority of th_e members of the ·company shall deem:proper .; and· all sen
tences and fines. imposed in pur.auan~~ of such c~nstituti0n ·and-by-la,vil 
may be -enforoed_and c@llected as herema.ftf>.r prov-ided-; and, whea- .s~;col
lec:tcd, to· be paid to the clerk 0f s11ch com1Jany for the l,cnefit of such. 
<:omp&B)'. • 

SEc. ·o, Such ~omp1aint. sba\1 be ent~1~d by the commandant of tbe 
(lOmpany- befo:·e ·a. jllllt-i.cc of the peachi of any-c~unty where suoh company 
may be, under oath, stating the cause of tlle fortei~urc, a.ad thereupon said 
justice shall issue his warrant for tlie o.pp1·ehension of the person complained 
<>f, a.nd ·the same shall-be served by·::\ny-0ouatable of 1mvh county, whg sbnll 
i!nmediutely arrest the perwn eompla.ined <Jf, aa named _in-said .warnn~ and 
bring him before suchjuatice1.who sh11l-p1·oceerlt@ a-hearing of the ilase; 
if, 011· such hearing, -it ahaU npp!:!at· _to the m:,gistrat-e that snoh forfeiture 
bas·becl\ iri·curred without good canso bL-ing showa ·tbere(OI', lie shall tbCl'e
upon impo~e a fine n~rdi.ng· to the naturu of the case, .with ~sts incurr~ 
and exeoution,shall ·issne ngainst the· goodi1 and,chattel.s of the person ooni• 
plained: of; bnt no execution on· such· judgm.ent shall run agninst the body 
of any defendant under. the age of twunty-oue year~ nor shall an.y s11~h 
defendaut be commi~tcd to jail1 by virtue of any exeoRtioiJ. issued nnder •• . 

1 
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the ·provii-ions of this chapter1 for a ·longer time tl1nn two·wcelcs. Provided · 
that if snch' ii.no be not collected upon R~lch exe·o~tion,- when _such company 
is in the service of thie T<!rritory, tho commnnder-in-obief, upon being 
requested, m~y in his disaetion in·der the same· to be .1·etaincd .out of Rny 
remuneration provided for such person,.and paid ov~r to the clerk fo1· the' 
_nse of a ooh company. • . • 

SEc. I 0. The commandP.r-in-chief shall determilte the force necelf8ary, at 
nny time, for the protection of any gf tbe settlements or inhabitan:ts of the 
'Territory, and sbnll order nnd dispose of the same for that purpose in bis 
discretion. He aball also determine the force :neceseary to pr?secute 11. c·a.m. 
paign or war ag~inst any hostile tribe or tiibes of Indilme1 or to prevent or
punish any incmsions • 01· encroaehments they may make upon the. inhabi
tants of this Territory or their property, and shall have full power to ordE!l!' 
such force into actual ser_vioe, so long as he shall see fit, to di~ect their dis .. 
position, and appoint the p1·o~l' officers to command them. P rovided, 
th:it the. volunteer crompaoi,es shall first be called into actual service, before 
nny draft shall be made· from the persons liable to militnry duty, as herein .. 
nft.cr1 in this cliapter, previded. • _ 

SEc. 11. 'That all able-bodied white male inhabitants, or of Mexican or 
Spanish descent1 between the sge!l of eighteen and forty-five year~, 1·esi, 
dent.~ of this-Territory, and not exerupted from serving in the militia. by the' 
laws of the United States and of tMs Territory, shall be subject to military 
duty. In adcJition to the persons exerupted 1,y the laws of the United 
States, the following shall be exempted from miiitary duty ~ 

1. All members· of independent volunteer companies,. who have served n!f 
such, armed, unifol'tncdy and eq~1ipped, for the term of six years from the" 
time of their emolment; except in ca1,es of insurr_ection or invasion; • .. 

2. Ministers and preachers of the Gospel. 
Also the followiug persons shall be exempted from militm;y duty; 
I . . Judgcs·ofthe Supreme Com·t and Probate Courts_; • 

, . 2, The Secretary of the· Territory, Territorial Ti•easurer, sml .Attorney 
General ; . 

8. The members nnd officers of the Legislature dming its session, and for' 
:fifteen days before and nfter each session ; . 

4. T~chers of schools and other 11eminariee oflearning·; 
5 . .All fe1·rymen and romers actually employed. as such t 
6. All commii::sioned officers who have served as such in the militia ofthi9 

Territory, or in that of any. of the United States,, equipped and in uniform, 
for the term of five years; 

7. Clerks of courts and recorders of coontfesr . . . 
' . 

SEc. 12. Whenever, in tlte opinion of the commander--in-chief1 any mili~ 
tnry force is necessary to pe raised for. any of the·purposes provided for in 
thit1 chapter; or nny other law of this Territory,. greater than the volunteer 
force ll0rein before provided for, he shall issne an order for that purpose, 
specjfying the number to be _raised, and t\10 quota. to be raised by each 
county, whic:h shall l:>e in proportion to t.he number subject to military_ duty 
in each county, as ret.n:rned to the office of the cler1t of county commis
sioners agreeably to law. He aba1l have power to order drnfted· mto actual 
service snob number of persons subject to military duty as he shall have aa 
determined upon nnd expressed in snch order; and ~hn11 a1so in such 01·der 
nppoint the time, which shall not be less,thau five days fi·om the publication 

o, 
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er sucb orde-r, when such draft will be made at the office of the recol'iler of 
the senral counties of this Territory. 

' 
SEO. 13, At the time appointed in f!Uch order the county commission'ers 

shall place the name of each person retarned to the office of the Recorder, 
ss Rubjeot to military.duty, on i\ separate bullot, which shall be as near 
in size· and shape to eaeh other as may be; and put tbe same, separately. 
folded, in -a box -p1·epared for that purpose, which shall b~ ·well she.ken and 
the bnllote mixed together before any shall be· drawn therefrom; .the judge 
of probate or she'riff shall tlien proceed to draw such ballots. from the box 
separately, and open and read t\le name of the person on each ball9t as . 
dra~n, and so continue until thenumbedirstd1·awn and read shaU be equal 
to toe number required fol' such draft, nnd contained in tne • order of the 
.comm:mder-in-ohief, and the peraons whose n3Jlles are so fo·st dl'awn shall 
lJe the persons drafted ·for· the purposes of_.such ,o~der~ . . . 

SE9. 14.. The clerk of the board of cotmty.eoinmissioners shall put down ' 
a list of the names of the persons ao drafted, at the time ()f inspecting and 
reading auob ballots, and number tb~m consecutively as drawn; which he 
abnll file and preserve in his office. He ~ball i_mniediateiy make a copy of 
such list, .numbered as aforesaid, ana add thereto his official certificate that 
such list-contains the names ·of .all the persons drafted in pursuance of su_ch 
-0rder, and is a correct copy of the original list; whlch certified copy he 
shall immediately trausniit to .the command.er-in-ebief; ho shall also JI!ake 
..another certified oopy -0f such list, ·and ·immediately deliver the .same to the 
sheriff, UBder-sh.erift; or son1e deputy-sheriff of the ~un~y,·wbo sball lll:lme
diately woceed to notify all the per.sons whose names are QOnta,ined in such 
lis~ so far aa the same can .be found, that they are so drafted, which .notice 
shall be sufficient by stating to such persons they ar.e so ilrafted, or hy , 
exhibiting t~, or reading to them such official statement, with the name o:f 
:the person so notified.; and thereafter, all persons ·so notified -shall he con~i
.dered as•fo the military .service, agreeably to the . law and • the conditions 
upon which they wer~ so-drane·d, and shall be entitled to all the privileges 
and subject to all tlie liabilities, penalt.1es; and punishments, prescribed_ by 

• law for persons in imch military service. • • 
' • /' . 

Sno. 15. When snob draft; shall have been completed, as · herein before 
provided, it shall be the .duty of the commander-in-chief to fo1·m the per-· 
1!ons so drafted in~ companies of not Jess than forty, and not more t~an one 
hundred men;and to appoint aJ}d commission the proper-0flicer.s therefor. 
The· commander-in-chief shall possess the same ,pow~r to determine and 
<Jrder-th~ manner, kind, and ·time of their service, as is provided in this 
-0bapter in relation to the services of volw_itee1· companies. 

Smi HJ. Whenever. any person in a volunteer company., Ol' drafted into 
service, shall make application to be discharged on account of sickness or 
disability to . the commander-in-chief, or coinmnndant of a oompan.y, ~uch 
officer shall imniediately cause some surgeon or physician to ex:aminasuoh 
applicant in Tegard to such sickness ot· disability ; and· if, in -~he opinion -o'f 
such surgeon or physician, such ap1llicnnt is unfit "for· service. by reason of 
such sickness or disability, and that the same is pel'Dlanent,-or of a •chai-ac. 
ter n,ot to be recove1·ed from within a reasonable time, such applicant ebaU, 
with the consent of such office1·, be immediately discharged from serv.ice . 

.SBa. 174 Every commanding offic~r sbnU keep a company i;oll which .ehall 

l 
l . I 
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contain the names of all tho officers, non-oommissfoned office1·ir, mneioianEr, 
a11d privates of hie companr, and sha11. f)orrect the same fl'Om .time to tinie 
ns circumstances Mhall reqmre. He Rhall also oause to be kept a record 

, ~hicb shall contain a statement of the numoer of days' duty ,performed ~y 
each member of the compnn;r; the aogenoe of nny membe1· and the cause. 
of. absence; .the disebal'ge of any member and . the 1·ea.sons theref'q1··; and 

.snch othe1· muttel'5 as l!hall be ordered by the commander.in-chief. A 
statement or abstraet of which, when in actual sel'viee, .he shall monthly 
transmit to the commander-in-cnief, and at such other ,,imes as the coin.
mander-in-chief shall by order or notice require. 

SEc. 18. The eommissioned officers .of eacn company,. formed under the 
p1·ovisions of this chapter, shall be :.-One onptnin, one nrst lieutenanty and 
one second lieut,ena11t. The. non,oommi-:sion~d officer~ shall h8oui: ser
geants nnd four corporali:, with such numl>er ot' m11Rieinns ns :t~e com
mander-in-chief shall order. The non-commissioned officers may be desig
nated by the members of t11e company and l'eceiv~ tlieir waiTant of office 
from the commanding officer thereof:.-Pwv.ided, BDY eommand.a.nt of~ 
.company may N_pecially designate any :member of.his compliny to perform 
any di1ties of a non-commissioned &fficer. . 

.Sxo. 19. 'l;'he commander-in-chief shall have power, whene-ver,. in his 
.opinion, the e;tjgencies. of the public service require it, to GuRpend nny com
missioned officer, rind oesignate some other officer to <lisch:uge his duties; 
or, when satisfied that sueh officer ·has been gnil~y of any neglect or. clet•e
liotion of .duty, or un~fficer-like oondpot, he may, by ·(?rder; re-voke and 
determme his commis!Jion, and discharge him -from senice, np,on the recom
mendation of a court-martial, or court of inquil·y, arid appoint and com!'ilis-
sion some other person in his place ,to fill sucll offiee. :· . • 

· S:sc. 20. The oommander-in~hief aball. have power to organize eo.n1ts
Jl]artia,l, n.nq to designate the number and names of comrilissioned:officers to 
compose the same; guoh courts-martial, wllen organized, shall have ·pow~r' 
to try nil offences aga~st the militia I.nwa of this Ter.ritory, committed by 
persons in t~e military service th~l'0of; and to p~ish_the same. 

Sxc. 21. All laws of congress relating to the government 1{nd disci.Pline 
of·tbe military force in the service of the U11ited State~ and.the :ntides of 
war, as adopt4:!d ·by the ~u\hority of th.i United S1;ntes,. jind not repugnant 
to,.. or inconRistent witn the provisions of this c_hapter, nre hereby adopted 
and declared to be binding and obligatory upo1) ·all persoBs in .the military 
tienice of this Territory. . • - • • 

. SEc. 22. After notifying tbe persons _contained·in the list mentioned in 
section foU'rteen of this chapter, so far ·as he is able to do, the sheriff, under
sberiff, ·or deputy, shall return such list to the elerk cf the board of .eounty 
commissioners, with a return thereon, certified by hi~ in his. officiiu capa• 
city, stating the manner in which he has executed \he· same; the names of. 
the persons notified. and the. names of' the perSbns not notified, and ~he 
reas.ons tbel'efor ; nnd if it appear that nn;r pcrs_pn nnmed in said list has. 
absconded, or concealed himself in order to evade su~h notice, he shall so 
state in bis i:ctum, and sncb person shall be considered as notified agree-: . 
ably to tlle. provisions of' said section folll1een. The clerk sliall file · and 
preserv~ such list nnd 1·etums in his office. • 

SEO. 28 . .Any commissioned officer, ap].>ointed under the provisions of 

•• 
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this chapter,. ehal1, before •he entel's on -·the '~uties of· his oflic'e, take and 
subscribe the ·oath required by la.-wlto be taken-by civil -0ffioers, which •oath ·! 

mBy be taken before the governor-or any military olncer who· has previously 
taken ,and.subscribed. such ·oath, or , befc>l'e -any civll officer authorized by 
law-to administer oaths, which .oath shall be enaorsed ·on. his commission, 
and a cettificate 9f his•baving taken. such -oath,.made by the. officer admi- • 
nistering the ~me; shall ~e filed in the office of' the adjutant-generaL • 

CHAPTER XXII. 

Of Vacancies, Besignatiqns, and .RemovaltJfr~ Office.. 
•. 

• RE8IGNATfONS. 

Sxc. 1, Resignations shall be made as follows: 

1. By the attorney-genera], Territorial treasurer, judges or probate, nota
ries public, and officers of tlte militia-to the governor, 

2. By ,members of the Legislntui·e to the presiding officers of their 
respective houses, wh-o shallimmegiately transmit the same to the governor. 

3. By all' other, county arid preeinet officers to-•the board of county com-
missioners. • 

Sire. 2. It .iha-11 be the dµty of all .-nfficers,-bodiea, ~r :boards, to :whom 
·the resignation ·of a.ny 6ffioo con~mplated fo the last preceding sec. 
ti.on ia ntttharized to· be made, or .who are authQrized ,to f.ill any vaeancy •lll 
any of said offices, or to order a special election th~refor, when dnli informed 
• of the existence of sach ncan_cy, to cause to be ~d in the office of the 
secretary·of.tbe Territory a statem~nt of the ocoun-enee, .with the date ·and • 
oouse of -such vacancy. - • •• • ,' 

• 8Ec..8. Eveey·oftiee sha;U beeome -vaeant on ·the -happening .of either of 
thefoUowm·g.events, -before the expiration of the term of.such o.ffioe: -

' . .,. . ' . 
. 1. The ·death of th~incumbent:; 
.2. His resignation~ , 
6 . '.Bia removal from ·office ; - · • ' 
4. His ceasing to l:,e .an -inhabitant of -this Territory; or, u' ~ti .oftice·oo 

local, .of the district, county, township, city _or Yillnge, for• ,vhich _he shall 
have. been ele_c~d or :appointed, or within which the ~duties of .bis office fi.re 
reqn1i:-ed to be.diS()h~rged. . . • -

-6. His conviction ot ·tmy .intamons ~rime, or ·any· _offence. involving a 
violation of his oath of ot)ice ; • . 

6. ·The decision o'f a ,competent tribun1'\, deolar.ing void. his ,election or 
~ppointment j or., • 

7. His refusal or neglect _to tt>.ke his ·oath ·of office, or to give ,or .rerrew 
any official bol!a, ~r.to deposit.Buoh.oath ·or:boli.d in the .m.annerand withm 
the time pre~cribed by law. . • . 

. . 
• ~ttc. 4. ~e governor ijhaU have power-to·fill,"by appointment ofsom'e suit

:ablc person, any vaoanoy that may .occur: in the 'Qffice of attorney-genera~ 
Territorial treasurer, jud$,e of probate, -notaries publio, and officers or the 
0 ilitia, and ~or cauae shau have power to remove .any of the said officers. 

• 
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. SEC, 5. The board of county commissioners, with the approval or the 
district judge of the proper county, shall ha.ve power to fill by appointment 
any vacancy in· the office . of county treasurer, county recordE-r, sberiif, or 
constable, which several appointments shall be in·writing1 and filed in the 
office of the county recorder, and a certified copy thereof shall be by him 
immediately transmitted to the secretary of the Territory, to be _filt:d in his 
d~ • 

SEc. 6 . .All officers whose appointments are provide~ for in this chapt~r 
' • shall, before thn enter on the duties of their office, take the oath and give 

the bonds reqnhed by law, and shall hold their · eeveral offices during the 
unexpired term 1or wbioh tLeir predecessors were severally elected or 
appointed. --

S1w. 7. The board of county ·commissioners shall have power in their dis. 
oretion; to order a s.Pecial election in any incorporated village or precinct 
within· their respective ca untie!!, to fill any vacancy in the office of justice of 
the peace. 

CHAPTER XX.III. 

Of Education. 

SEO, 1. There shall be estnbllihed within the Tenitory or- Arfaona a 
University, for the purpose of educating,youth in the various branches of 
literature, science, and arts, and which shall be known as "The University 
cf .Arizooa." • - ·' 

• . SEC{ 2. The said Univel'Siiy shall be under the managem~t, dir~ction, 
government, and control ot a board of regents, to· consist of the following 
persons: The governor of the Territory for the time being, who shall be 
the president of such board; the- judges of the supreme court of the Ter
ritory, and three.resident property h6lders of the-Territory, to be elected 
by the Legislature in joint session, and who shall hold their appointment 
for four years; provided, that such persons ·shall ·discharge th~ several 
duties imposed upon them by virtue of this obapter without any fee or charge 
against the Territory, except such sums for nctual diablll'Setnents- and 
_1;rav.elling expenses as the Legislature shall hereafter _provide: • 

,. 

1 
SEC. 3. The said regents and their succesaors shall form,, he1·eaftltr be, ancl 

they are hereby estnblished and declared to be a. body politic- and corpo· 
rate, with perpetual suecession in deed and in law, by the nrune; style, and 
title of "The Board of Regents of the University of Arizona," hy which 
name and tit.le they · and their successors in' oftic& shall be capable at law 
and in equity 'of suing and being sued, holding property, real, personal, and 
mixed, for the purposes mentioned in this chapter, nnd no·otber ► of buying 
and selling• and otherwme lawfully diaposing of property for the purposes 
hel'ein expressed; and shall have power to make and use a common seal, . ' 
and to alter the same at their plensure. Fonr of such regents shall consti- • 
tute a 9uorum t'o transact all business except the location of a site for su9h 
university, as hereinat\er provided, which location shall receive the concur· 
rence of nt least five, members of said boa1·d. • 
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SEO, 4. For the erection nnd support of said University there sl1all be , 
and hereby is nppropl'fated the proceeds from the Rale of o.ll land~ thnt hnve 
been or may hereafter be· granted by the United States to the Territo1·y for 
univerllity purposes, or of moneys granted by the same for the like pu1·pose, 
and the proceeds of all lands, money, or other property giyen by individuals 
or appi·opriated ·J.>y the Teriitory for the like purpose, whlch shall 110 arid 
remain I\ perpetual fund, the interest 01' income of whiclH together with the 
rents of all suoh fands ns ma.y remain unsold, s11all be 'inviolably .apprqpri• 
atcd and'annnally applied to the specific object of the original gi~, grant, 
or :1ppropriation ; and no such money, property, or proceed11 shall, under any .. 
pretence, be applied, used, or loaned for any other uses or purposes whntso
·ever . 

.. Sxo. I>. Said university wh(}n established· shall .co.nsist of: ·First. A. 
depa1·tment of literature, science, and th~ arts. Second, A_ department of 
natural history, including a history of the Te1·ritory. Third. Such other -
departments may be added as the regents -shall deem necessary and the 
state of the university fund shall allO\v. .And the said university sbnll be 
open to all persons resident of this. Territory without charge of tuition, 
under the regulations prescribed by the regents, and to all other persons 
under such regulations and restrictlons as the board may yrescribe: Pro.. 
vided, that no ·person shall be refused admittance for bis conscientious 
views in matters of religion, if he shall demean .himself in a prpper manner 
and conform to such rules as may be established. . • 

S)i:c. 6 .. At any time after the ·e:i.<piration of one year after the first day of 
September next, tbe,said board of 1·egents may proceed to select ~,suitable 
site· and locate s~d university, which· site s11all not contain less .'than one 
hundred and Bixty acres o.fland, which may be received ·by them as~ dona
·tion for that pul'posa, or tbey·may 1mr_chase the Flame or any P,art thereof 
from individuals or from the government of the United States, aTJd such 
site shall be selected .and such location made on or before the first day of 
January, one thousand eight hundred and sixty-six. 

SEc. '1 . .After such site shall have been selected ana ,mch • location made, 
the said board, if the funds of such· university will allow, may proceed to 
the e_rection of such university buildings upon such plan ns they shall adopt, 
the expense!! of which· shall not-exceed the amount of !)lOneys applicable to · 
tbat purpose; or they may Tent suitable buildings nt or near such site, and 
establish thei•ein, and employ suitable professors and _teachers therefor, 
including a .professor -io mineralogy, the study of such l,iteratnr,e and 
sciences as they shall deem proper . 

• ·. SEO. 8. The money arising or accruing under the provisions of this cbap-
··-ter, and applicable to the university, sba11, until such site shall be selected, 
nnd proceedings · commenced as pt·ovided in the preceding section, be 
deposited with t~e Teriitorial tl'easurer, to the credit of·the said board of . 
regents, whioh money shall be kept by said treasurer separate from all 
other moneys, and shall not be paid •out or used by said treasurer in any 
manner, except by authority of said .board of regents. 

• I . . 

SEa. 9, The said board of regents, after the location of the site of the 
µnivet'Sity, may appoint one of their number treasurer to said bonrd, who 
\iliall give security m snob amount and manner as said ·board shall ·.deter
mine, and no moneys shall be drawn from the Terri,torlal treasurer except 

a 
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• by the ti♦casurer of said · bonrd of regents, and only under suoh .,rules, 
orders, and regulations as ,.the said ·board shall establish for _that pur

.pose. . 
S:nc. ·1 o. The eaid board of regent-s sh.nil have power to make all needful 

rules and by.Jaws-for the government of their ·own ·body, not :inconsist<m~ 
with the provisions of this chapter. • 

Common Sdwols. 

SEc. ll. As soon ns there shall have accumitlnted sufficient · funds, and a, 
uecessity. therefor exists,. th~ Legislatul'e shall prov~de for a system of com, 
mon school educqtion, at the ·public expense, and may at -any time autho1·- . 
ize a tnx. to be levied by acbool distl'iots for• the snppo11i-ot' schools, until 
such system of common school education shall b'e established. 
. ' . . 

S:uc. 12. The proceeds of the sale of all Janda granted by congress to th·e 
Territory for that purpose, all appropriations macle ·by \he Territory, and 
the proceeds of all gifts, grants, or doDf!tions made by individual~ or 001;po
ratio11s for the like pul'pose, shall he and remain a perpetual fund, the inter
cst1 rents, and proceeds thE.Jreof to be inviolably' applied to 'the objects of 
the _original grnnt Ol',gift, and to no other. use or purpose whatsoever. . 

Sr,;c. 13. Until the Legislature shall establi'sh such Byatem. of common 
school education :ill moneys that shall accumulate for, nrid be applicable to • 
thn.t p~rpose, ·shall be pnid into and rem~in with the Territorial t~easurer, 
aa a distinct and separat(:1-.fund, to be known na the common school fund, 
and shall not be used,. pa.id out, or · app_lied. to any other purpose~ 

Lio-rariBS. 

SEO. 14. There shall be and ~iereby is established a Territorial library, to 
be located at the capital· of the Territory, and the members of both houses 
of tl10 Legisl;itnro, and tbe executive and j !,ldicial officers of the Territory 
shnll, at all times, have free access thereto, un<lel' such regulations as shall be 
made by the secretary of the '.fet-rito1·y, who is hereby made the Territorial 
librarian. • 

SEC. 15. All books, mnps, plates, ohnrts, engrnvings, • and paintings 
donated by the United States, by the several States nnd 'l'errhodes, sud by 
individual.:3 ancl C"Orporations to this Te1:rito1·y, shall be deemed _public pro
perjiy, nud -belong to and be deposited in t_he Territorial lit~ral'y, and all 
appropriations mnde by the Tel'ritory for that purpose shall be .expended 
by the libr:ll'ian in the purchase of such ·book~, _maps, charts, ·engravings, 
anrl paintings, as by such appropria~ions directed, and depoiiit ;tu~ same in 
such library. • - • . 

SEC,.16. One-fonrth part of nll the moneys appropriated ,by .tho Territory 
or directed to be used for· library pmposes, shall be applied to tpe purchase 
of such law books as the judge of tho supreme conl't shall direot, until 
otherwise ordered by the Legblature, wbioh lnw books, :when so p\lrohnKed, 
shall form a part of the Tcrrito,inl library, fo1· the use of the executive, 
legislativ·e, an<l judicial officc1·s of the Territory. 
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Siio. 1 '1. The Territorin1 librnrinn Hhall canse all books · nnd pl'operty or 
the Terl'ito1inl library to be properly stamped .or marked, rind shall, on or 
before the first Monday in ~eptember in ea~h yenr, In?ke out and deliver 
to the govern_or a .full catalogue ,qf all .the books,. ;maP,s, plates, charts, 
engravin~, ~nd paintings belonging to ~he Territorial hbrnry, in bis poR• 
session, and such catalogue .shall be.,publ1Sbe<Lnonually for·;the ,\llle .of the 
Le~latw:e. - • 

• Historical .D.eparlment. 

SEO, 18. There shall be established and connected with the Territorial 
library an historical department, the .object :of which :shall ,be ;to coliect, 
presAJ'.Ve, and ,publ!sh ·the natural nnd ·political history of 1the· Territory, 
FQr this purpose .the· libw.rilln shall . procure. as far as .possible -au -.writings, 

-histories, letters,.Jectures, essays, ma.ps,.oharts, -and,.books •relating· :to . saia 
• Territory nnd its history, and carefully preaei:v.e ~he same . . In 1ike m.a.n.-

ner be eball procure specimens of geoJogy,·mineralogy, and botany, fo'und 
or produced within the Territory, .~a ca~e .the ·same .to_ be .carefuJly 
labelled, with the date _of procuring · the same, _and .the ·locations where 
fonnd. or _produced. Re shall -cause the sam13. to• be cal'_efullr packed .iu 
boxes and .cases suitable fo1· examinati9n, and· Fe,ain .the same within the , 
library. • 

- . 
SEO, 19. The said librarian• shall also_ procme full copies of all -news

papers heretofore or hereafter pl;lblished in the ~erritory, and cnuf!e the 
same to be hound in suitable volumes, and deposit ~a keep tbe snme in 
the lihl'ary. In like manner he-slmll procure at least one' copy of all pam-· -
phlets, roagazinea, and bpoks published.in the Territory for the use of the 
library. 

Sxc. 20. Whenever_ ,there sbnU hav.e accumulated in .said historical 
department .gufficient mauuscript p~pers relating to the hist<,i-y of the Ter
ritory to make a volume of at least two hundred pa~es, the said librarian, 
if in })is opinion and. that -of .the governor the_same 1s of su:ffioient import
:mce, sl1all cause the same to be p,nblished at the e~pense of the Territpry, 
applying t:Iie proceeds of the sales of such book to· -pay the expenses of pub~ 
lication, so far a_s the same ~ay be necessary for that purpose. • -

' SEo, 21. An assi·stant librarian may be appointed bi: the librarjan for the 
historic.al dep~rtment, whose .duties shall b~ prescribed by tbe librarian, 
and his oompensatioti fixed by law; Provided, -that.after· a university sb:ill 
be established and an historical departmen.t . tbereip ~hall be .jn operation, -
the ~storical department of the libral'y may -be transf~1Ted to the ,histori
cal depa1·tmcnt or' the un_iversity, and upon suoh transfer -being made, the 
duties und compensation of suob .a~iatn¢ librarian sh.all cense. 

. . 
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.CHAPTER ·-XXJY. 

. • 0/ • G_eneraJ, an~ Special Electiom. • 
. . 

• • t 

SEo. 1. Thero shnll be held througb~ut the Tei:rltory, ~n the first Wed . 
. nesday in September_. of ench year, the first of which shall be in the lear 
orie thousand eight hundred and sixty-five, an .elec_tion for meJ!lbers o the 
Legislative Assembly, and such officers as may be required by law to be 
chosen at snch election, to be called th~ general election. Provided tbat 
members ~f the Lagislntive Coun_oiJ shall be elected for two·years. . . 

Sxc. 2. Special elections shall only be held·: to fill the· vacancies in the 
offic~ of members of the Legislature, or deleg·ate to Congress, on the procla
mation of .the governor for that purpose. Special elections shall b~ con. 
ducte_d, and the votes· canv.assed and r~turned in the same manner, as nearly.· 
as may. be, as general el_eotions. • • 

Soo. 3. It shall be the·duty of the governor, 'nt least thirty days .,before 
any general election, to issue his proclamation, desigua:tiug the offices to be 
filled at such election, and to transmit a copy thereof to the county recorder 
and sheriff of e::rch county of the Territory. • _ . 

SEC. 4. It shall be the dut7. of the sheriff to give at least ten days' notice 
thereof, by 1:1etting un, at each usual place of holdjng election's in his county, 

• a cory of such proclamation, and by iuijertlng 'the same in som~ newspaper 
published in the county, if any be publi~hed there.in . 

. • 
Sim 5. Whenever it is necessary to order ·a special elec~ion, under the 

provisions of section two of this chapter, the governor shall is13ue his pro. 
clamation,· orderiug such election and appointing the time ·at ·which it is to 
be held, nod the sheriff of ei:i,oh .county 'in which such electiQn is .to be held 

• shaj.l give notice thereof, as required in section four of this chapter in regard . 
to general elections. • 

0/ the Qualijications and Disabilit_ies of ..E?lectors. 

SEc. 6. Every whit~ male citizen of the United ,StateR, and every white 
male citizen of Mexico, who shall have elected to become"' citizen of tho 
United States under the treaty of peace exchanged and ratified at Quigte1•0 
on the 30th day of May, 1848, and the Gadsd~n treaty of 185<!, of tho age of 
twenty-one years, who shall have been a resident of the Territory six • 
months next p1·eceding the election, and the county or precinct in whioh be 
claims his vote ten days, shall .be entitled to vote at all elections which are • 
now, or bereafwr may be, authorized by law. . • . • .. 

f Sxo. '1. For the purpose of vot~ng, no pe
0

rson shall be deemed to have 
gained or lost a residence by_ reason of . his presence or absence in the ·ser
vice of' the United States; nor while engaged in the navigation of the 
waters of this Territory, or of the United States, or of tho higp ireas; nor 
while n student of any Reminary of learning ; not· while kept at any alms
house or other nsylum; nor while confined~ any public prison. 

$B9. 8, No i~iot or insane p.erson, or person convicted of any infa~ous 
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_'crin1e1 s~all be entitl~d t? the \lrivileges of an elector.. A·.crime • sb~ll be 
deemed _mfamous .whi_ch is pumsbnble by death, or by·1mpl'lsonment 1n .tho 
State pnson. . . . • . 

•Sxc. 9. '.Abs,~nce ·rl'om tbiir ~errltor;_ on bu
0

siness ~f ~be Te~.itory, ~r of 
,~::United States, shall_ ·not . a_~ect -~~e. qne_s~ion of'r~sidence of any. per•. 

. . . 
•· 

Of the Place of Hotding Etecti~s, and • also ~f Inspectors, Juilgea, 
• • . • . . and Olerka of Elections. ' 

• SEO, 10, The electio~· ~ball be held in each preci~ct established by law, ... . 
J!!'O'Vided ihl;\t any precinct containing over four hundred voters may be 
divided by the board of county commi.ssionera, apd an election ·held in 

'~ach,· . • 

. SEO, l 1; The justi~e of the peace iu. each precinct, and two qualifi~a 
: . electors of such precinct, shall constitute a b9ard of judges of election. The 
l. justice shall be cbairµian of the bqard, if present ; if not, the board shall 
1 appoint a chairman from among their own number, who shall have ,power 
! to :fill any·vacancy. that may ocour in said ·board, 

r 
t 

I 
I 
! 

SEo, 12. It shall be the duty of each in!3J>eotor to be at the Elace whe~e 
the poll~ are to be opened, •in the precinct for which he is appointed, from 
eight o'clock in the morning until sunset, on the day of the election. -Should 
such inspector not appear at eight o'clock in the mornipg, the electors 
p~esent at the place where· the polls are to be opened may nppoint an , 
inspector for. the pr~cinct, • 

SJW. 1~. 'l'he -~oard of inspectors for each precinct shall, before the time 
of opening the polls, appoint two suitable -persons to net as clerks; . . . 

SEO, 14. Before any electio~ shall be opened, the inspector, judges, and 
clerks shall each, •before o.ny officer antbo1'lzed to administer oaths, take an 
oath that he will faithfully and impa1tially discharge the duties assigned 
him ·by law. If there is no person preaen~ authorized to administer oaths, 
the i_nspector shall administer the same to-· th~ judges and. clerks, and one of 
the Judges shall then aclminiat,er the oath to the inspector. -

Oi Opening ~he l'~lls : of Voting and Ghallengea, 
. .. -

Sim. 16. At all elections the polls sball be opened, at eight o'clock in the 
morning; and ·shall ·continue open until sunset, at wnioh time the judges 
shall close the poUs: Provided, that the jndges of the election may take a 
recesR of on~ hour at any tim~ they may think proper during the day, before •'c,,·. 
three o'clock in the afternoon. • • • · - • 

. . . . 
SEO, 16. The board of judges, before they commence receiving ballots, 

• • shall cause it to be proclaimed aloud at the place of voting that the polls 
are opened. • 

s.nc, 1 '1. The ~oting aball be by ballot. The b~llot shall be a p~per 
ticket con~aiuing the names ':>f the persons for whom the elector intend.a to • 
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vo·te, Rnd designating the· office to whioh· each: person. so=named is- iut~nded 
by him .t~ be chosen.. . • • . ; • . 

SEC. 1 a. When.eve\\ any P.erson oil'ers to vote, the inspector shall pro, 
nounce his name in iYn audible voice; and if there be ·no objection to the 
qualifioation of such peraon.a.s an elector, 'ShaU receive his ballot, and i~ thi:, 
presence of the other judges put · the 'f:lame, without being opened· oN 
Examined, into the ballot-box, , 

Sim. 19. The name of ea·oh elector. whose ballot· hosi been "thus. recaived
1 O. sball be immediately ente~~d- byb. ea~h clerhk • in tb~ cohlumdn ?f'. hls

1 
poll-list, 

l/ headed "names of vote.rs, num ermg eao name m t e a d1t1ona colurun
1 

as it is-taken down, so· that , iti may be.seen, nt· any• time .whetbel'· the t'wo 
lists agree.. • . ' 

SEo. 20. Any person offering to vote may be chall~nged as unqualified 
by the inspector or either of the judges, or by any legal voter; and it shnll 
in ·all oases be· the duty 0£ the inspector and, each of the ju'dges ·to•ohal. 
lenge any person offering to vote w~oni.• he. shall know· or ausp·eot not to 
be duly qualified,a..a an elector. • 

SEc, 21. When any person offcripg to· vote is.challenged;.it shall be the 
duty of the boa.rd of judges to deolare to him the qualifications of ·an 
elector. • 4 • ' • ~ •• 

> 
• SEo:. 22. If~tioh person Rbam still insist that he is entit1ed to vote, and the 

• challenge· shall not be withdrawn,. the board; of judges, ip.,their discretion, 
may nd,minister. an oath or affi1'mation to· the voter,. You do sv{ear (or 
affil'm) that you wi11 support the coustitntion of the United StRt~s· and. tba 
ln.ws of this Torritoi·y; that you will true faith. and . allegiance be~r to "the 
llamc, and defend them agamst all· enemics·whatsoever;.· that you are a 
citizen of the· United States; that.you are of the age of twenty•o~e years, , 
according to the best· of your inf'ormation and belief; that you have resided 
in this Territory:· six months next preceding,- this election, and! in t~is 
county, (~r'preoinct. as .tb~,oaae. may: be) ten·· ~:la.ys, and· that ·you· have not 
before·voted tbis,dayt • 

• Sxo. 2?--If the penion·_thns cballenged-eball-taki3 the oath as tendered to 
him by the. board of-ju,dges,.he shall-be ad91itted to yote, and'_it shall not 
be lawful, after he has taken snob oath ·or affirmation, for. siml board to 

~ • examine any witnesses touching his want of qualifications; 'but if be shall 
refuse to take the·oath oJ.'l.affirmation ao tendered to-him, hie·v-0te sba1l be 
1·ejected. 

8.Ec. 24. If:tbe vote of any, persoti1be challenged,on the ground .• tbiit he 
bas been-convieted,of, an infamoUS•crimei 01· disfranchised, by. any court of 
compet~nt-jmisdiotio!I, be eh.all; not · be r~quired . to,_ answer. any question,s 
respectmg such alleged convtct1on; and m the absence-of'an7· autbeotl· 
cated record of such facts; it .may be competent for two dIBintereated 
witness~a upon oath.to prove·tbe·same. . · • 

Sim 25. When ~he polls are closed, proclamation thereof abi:u,l be made 
at_ ~he place o~ votmg, and no vote shall be afterwards received.· 

. . ·,, 
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?f Oounti1J,{I'~ Receiving. U,e Votes, .D~cir.,ri7tu th_eJletrU.lt: dj' Election~, • • 
• .·= •: . :... • and of"Oertiftcates of lllle_cffo~ •. , t _; 

SEC.·=:a~ .. As soon as tl1e pons. ~re· closed on.the. nf\e~11oon f ~b.e'·dn'.f of 
lectioo, ;~he' jt_1dges· shall open the ball~t-b'ox_· and com~eno c9bnting th~ 
otee, and· in no; case.shall the ballot:-b_ox· be·, remove? rojnJ;he• room in 
rhich any election , may be ~eld, until. all tlie ~allqt · lire. ounted; , the 
onnting of tbe•ballots shall 1n all cases be pubho. •. hJ{ b l)ote shall .J)e ' . 
aken out. oa.refully, one by: one; by the· ~hairma'n, or one_P.f the' judges, who 
hall open·.them, nnd rend afoud•the names.of. each porson conthined therein, . 
IJld the· offic0' for which ~very-such1_ person is ·voted· for, E;foh clerk shall 
11rHe down each office-to, be £lied and tbf? n:,une.of, each person· voted· for 
nob office, lllld shall keep the number of votes.. by·~allies,.~s they are read 
1loud by the cbairman or judge, The-counting of the votes shall be con-
inue<1·.with01it adjourriinent un"til- all are.-counted,• • 

• t • • , -~ • C, ' • 

. "' ' \ / . . . . • . 
SEo.-27. If,tw·o tickets-,are folde~ together; t'tfey shall both be rejected; 

md if m_ore persons ar_e ,designated on any tfoket for any office tba~-are to 
li3 elected.\or Buth offi~e, such part of the_tjcket sh~ll. no_t ~~ ,count_ed fol' 
Lily-of themr bnt.:nql t1cket shall-be lost for·want of-rorm;·-1fthe board of 
ngge~ can· deter~ibe.-: to tbeii· Ratisfaotton "the person• voted. for and the 
Jffice ~ten_d_e~k } f"' .:.:_ . • • • 

S1w." 2s: ..:4s·:~06n·~s: 'ali the votes·. ~1·e read , off•' and· cotiti~d, I!-_ cert-ifi~at e 
,hall be di•a.wn: up 9p.;each -~f ,tl!e papers <lontaining the poll-list ·an-a tallie!i, 
~r:attached.. ibereto;· stating·t~e number of·votes:each ·person·v.oted for has 
received1-: ahd: designatin~·•tbe office:t6,fill ,vhich h_e,was yoted· for, which · 
Duinber:sball be•written, 1µ --worcls•at fnll length.· Eaoh certificate shall . be 
signed: by.:the· cle1:ks,. the judges, and ~apeotor; one ~f said certifioates, 
with the poll~Iist and··taTTy:pnper: to which. it is:attached,.sball be tetnine~ 
by the inspectol' ,an{i .. pr<!sorve~-- by him· %\t· least. s_i" months: The''ballots 
3Dl\).l be yreserved by·the:ju<;lgc m"chairman, The other of.said certificates, 
with the poll~liat and tally paper to which it ia uttached, shall be sealed.-up 
by the inspector, and eh~orsed '.' eleotion retnr'ns,,, and be directed and 
acUvered, or·Rent by.the-chairman to·~he county tec~rder:of. th~.county in 
wbich·the·eleetion:is·held. ?' •.:1·· ~-: •1 

. Sxo.- 29.- Thtf said1pa.cka.ge shall be delivElr~d to tbe county recorder. by o~e 
nf the judges,or:olerks of election: in person;·.or. may· be, serit by private 
lmnd, or by mail. If sent by private h:1nd; . the ·person·delivering it shall,
before the county_ clerk, take and subscti~e an affidavit that· the package 
was deliverE;id to·~him by· one of'tb(} ji.lqges (nnmitig: him); that it has·pot . 
been·o.ut ofbis:possession.since iL :was rec~ive_d; :md has-undergone no-alter,- · • 
ation. while in.bia ipo_Mession. Tlie affidavit sblµl:be.en~orsed '011-tbe,paok
age, If sent by ni:ill, it shall b~ mailed by one of. thejudg~s•; !'nd the post;.. 
master shall·make oh' it:an· endorsement tbat/ he·receivedi it· from,one,of: tbe 
judges_ (uaming·him),.· . 

•. Soo. so. ·No tallyi paper; ,l>oll-liat1:·or·cer.t.ificate,. re_iurned:from·any e~~C: 
t10n, sbaU·-be eet a.a1de•9r reJeoted for·wnnt of fonn; ,nor on!account of 1t-s. 
~ot·being·.stricth: in ncoor~Rnce·with,the•dh·ectio~e of this a~;,.if. the same 
csn.be satisfaototjly, understood.. • 

Sxo. Sl. On t-hetenthday ailerthe·dayof caoh.electi~n,or assoonasheehnll 
have received t~e returns fro~·each .precinct of the county;~ he r.e.ceive th~tn 

'\ 
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within that time, tlic county i-ecprde\' shall proceed to estimate ihe vote of 
the county, a statement of which shall be drawn up and signed by him, 
·The etatc~ent shall contain the names of the persons voted for; the office 
to fill which each person wns·voted for; the number of votes given at each 
precinct to each of such pe1·sons, and the number of votes given·to each in 
the county ; and the same shall be filed, together with the returns from enoh 
precinct in his office; . · 

SEc. 32,• The person having the l1ighest number of votes given for each 
office to be filled by the votes of a single county, shall be declared elected; 
and the county recorder shall immediately make out and deliver, or send to 
him, a certificate of election, signed by said recorder, and authenticated 
with the seal of his office. . . . . . 

SEO. 88. When a county re9order is to be elected; the judge of probate 
shall· examiue the returns so soon as they are filed, and issue· to the person 
cho~en a certificate of election, in the form preecrib~d in the preceding 
sectton. . 

. . . 
Sxo. 34. Wbeb. there are officers voted for who are chosen by the _quali. 

ned electors of the Territory, it shall be the duty of each county recorder, 
so soon as the statement of the vote of his county is made out, as requu:ed 
in section thirty-one of this chapter, to copy therefrom so much as relates 
to the votes given for such officers, certify to the correctness thereof under 
his band and sea~ of his office, and transmit. the same. to the secretary of' the 
Territo1y1 endoreiug on the package the words "Election returns." On 
the six.tieth day after the.day of election, or so soon as the returns shall have 
been received from all. the counties of the Te11ritory, if received within that 
time, the secretn.ry of the Territory raball compare and estimate · the 
vote and declare the person electe~ and make out and file in his office a 
statement thereof, a certified copy of which shall be transmitted to the 
person so ascertained to be electedt which shall be a sufficient commis
sion. 

• SEO. 35. No certificate .. shall be withhetd on account of any defect or 
informality ip the u ·tul'O of any election, if it oan with reasonable _certainty 
be ascertained from suoh return what office is intended, a:nd who is entitled 
to such certificate; nor shall any commission be withheld by the governor 
on account of any such .defect or informality of any returns made to the 
office of the aecretary of the Territory. 

SEo. 38. • Wh~n elections are ·held for delegate in congress, the county 
recorder of each county shall make bis ·returns-thereof in the manner pre
scribed in this chapter to· the secretary of the Territory, on tbe fortieth day 
after the day of election, or so soon as the returns ehall have been received 
from all the counties of the Territory; if received within that time; the 
secreta1·y of _the Territory shall compiu-e and estimate the votes given for 
such . delegate, and certify to the governor the person having the highest 
number of votes, and it shall ther.eupon be the duty of the governor to give 
to snob person a. certificate of his election, sealed with the seal of the Terri• 
tory. The returns of all electionslfor officers chosen by the qualified electors· 
of the Territory, which-are required by tbia chapter t<, be transmitted to the 
secretary of the Territory, shalJ likewise be opened on the sixtieth day after 
the day. of election, or so soon as the returns shall have been received from 
all the counties of the Territory, if received within that time, • 
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' 
Sxc. 8"1. Ariy elector of tbe proper county. m~y contest the right of any 
~rson declared duly elected to an.Y o!fice, to be exercised. in and for such 
>nnty ;_and also any·elector of a precmct may contest tl1e right of.any per
>D duly elected to any office in and· for euch precinct, for any of the follow- • 
1g causes :- • • 

tst. For malconduot on the part; of tbe board of judges, or of ,aiiy mem-
er thereof. • • 
2d. When the person whose right to the office is contested,. was not at 

1e time of the electio.n eligible to such office. • 
3d. When the person whose right iR contested shall have been, previous 

> saoh election, convicted of' an infamous crime by any court of com
eteot Jurisqiotion, such conviction not having been reversed, nor such per• 
,n rebeved from the legal infamy of such conviction. · • • 
4th. 'When· the person whose right is contested has given to any elector 

r inepecto1·, judge or clerk . of the election, any bribe or reward, 01· shall 
ave offered any such bribe or'reward for the purpose of procuring his election. 
5th. On account of illegal votes. • 

. . 
SEO; 38. No irregularity or improper conduct in the proceedingij of the 

11dges or any one of the:oi, shall be construed to amount to auch malcon
luct a.a to annul or set aside any ·election, ~nless the irregularity or impl'Opel' 
on.duct shall. have been such as to prqoure the person whose i1ght to tho 
1ffice may be ·coilte:~ted, to be ·declared duly elected when lie bad not 
eceived the highest numb~r of legal votes. • •• • • 

Ste: 39. When i1ny election held for · an office exercised in and • for a 
:ounty, is contested on account of any malconduct on tbe part of the bol\rd 
,f judges of any precinct election,. or any member thereof, the election shall , 
wt be annulled and set aside upon any proof thereof, unless the rejection 
,f the vote of.'suoh precinct shall change the resul~•as to such office in the 
·emaining vote of the co~nty. • 

Boo. 40. N othiog in the ££th~ ground of contest above specHied, sbrul be 
o construed as to authorize an· election to be set nside on account of·illega:l 
•otes, unless it. shall.appear that" an amount of ~legal v,otes has been given oo 
be person whose right to the office is contested, which, .if taken from him, 
vould· reduce the nrunber of bis legal votes below the number of votes gtven 
o some other person for the same office, at\er deducting therefrom the ille-:· 
~al votes which may be shown to have been given to such other person. 

Sim. 4~. No person shall be competent to contest any election unless ne 
s a qualified elector of. the connty or precinct in which the office is to, be 
,xercised. 

Soo, 42 .. When tmy aticb elector shnll cbooae to contest the right ot any 
,arson declared dnly elected to such office, he shall, within .forty days after 
he·return day of snob election, file with the district c1erk a written stat·e-
11ent, setting forth specially: 1st. The· name of the party contesting. such 
lection, and that he is a qualified elector of the distlict, county, or pfe
,inct, as the case may be, in which such elec~ion was hel<l .. 2d. The name 
,f the person whose right to the office is ·contested. sd. The office. , 4th. 
rhe partionlar .cause ·or causes of such contest, which statement' .shall be 
·erlfied by the affidavit of the contesting pnrty, that the. matters and things 
herein contained are true, aa he verily believes. . ' 
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_ ~ng. 48. ~hen. t~~}~cep\i_o~ o~ ,i~le~ l .v<?t~s is. nllcged ~s _a ~ause_ ?f con. 
,te•~t., 1t ~1!~1~ l;>,~ suipc!~~~- t~-stn~e -~~n_er,ny., th~t ~,lega! ·y_oJ;_es· w_eJe-g1y~n. to 
~·be. pe1·s.on 'Yno~e e~e.ct1on .. 1s C':)l!t'ea~e~ 1il tJle spec16~i"4 pr~om~t ~1:'_prec!-11.9~rj 
·wlilch, 1f taken from bim, will 1'educe the number of his .legal ·_ votes 
lfolo\v the number of· leg·at vofEis giv'en "to soin'e "ot'hei· p'erso'n "for the SaJAe ' 
office; but no testimony shall be J'eoeht:d of' any illegal votes, unless the 
pnrty .cont_cst\ng_ euc~ e,IE:ctiop s~~l.l _deliver ,t<? .t~e opp,osi~~ . p~rty, ,a\_l~ast 
thriiu dnys bcfoye_ ·suoh ~rial, a _,vrit'ten list 'of the :µumbe~ of il~~gal ~ot~s; 
nnd by w~o1n given, wbi,cb _ht!. intends -~~-pro~e 9n _ s~_ch tnal.; and 1:10 teeti
fuo•ny shnll' b'e r"eceived of any illeg:iil votes except su_ch as are ·specified in 
auch·list. 

- ' 
Biw. ii4. 'No stateti1~nt oi the :cauife of con~e~t sb'i1.)i ·1>e i-ej~etea, nor the 

pr'occe"dihgi! thcr'e~h ?,~S~i~~~~-.PY-~~"y ~pWft _b_efor~ which _s~cb contest in~y 
be brought to t nQ.1 for •want· of form, if_ .the p1ut11rular. cause or causes of 
co~·~~~•t . ~h~ll_' lie 'a_ll~g~·4 iy~in :~~-~h .. c:~iiaµ>tx_a~ ,will . ini~?itintly ad"~s~-t~.e 
d"efcnd:mt of the pint1cular, pi'ciceeding or cause fo1• wb1ch his election 1e 
·contclited. 

SEc. 45. Upon _sn_~b st;1te1nent being filed:;'it sn~ll b~ the du_ty of, tbl? clerk 
'to in'tp"i-fu • the_ :c'list.~·ict• .judge __ there:&f, . ~ho shall gi_ve: notice nnd orcler a 
ap·ec}nl. terlf ·o~ 'the :ai,~trict <i!>~~:~, fo' _1/e. ~~,d ·at. 1~·~, cou1:t_•h~~Sf? qf the pr_oper 
~onn~y b:n !;lO~e 'do.y t9, be ~_nmed ~Y. ~.\~, _J?O~ J~ss_, ~l.1,an ~~n ner _m<;>~:e th~ 
tw1a1'i~y day's from th·e dat'e ·of such notice, to hear and deternune anch-con, 
teste·u election.. . . 

SEc. 46. Said clerk sbnll also, at the snme , tiµie, issue a citaiion for ihe 
per.son \ ~hcise _rig~t. _ro· the _ o~~ce_ is :confe~ted,. 'tq app~~r at the .time_ nnd 
ylnc'e i:ipecifi~·d}_n sni~ ~-o~i~~' 'thfoh c!ta'tio~ ~}iall_ b~.,d_~liyered to th~ .sheri~ 
and _b'c se~·ved upo_i1 t~e. party 10· p.e~s-~n, or 1f ~~- ca_~not be found, by leav
ing a copy lh(h°eof at the hou·se where he lust resided. · 

S:i,:c. 47 . . The s~d clerk shall issue subprenas f'Qi· .-witneiiaes· in su~h con• 
tested eleotions at tbe request 9f e.ither party, ,,,.bicb shall ~e served by- the 
she~·~tr·a~ '6\be~ iubtre~as,_ ~~d the ·_ai~~~ict :c·o~~'t ;s~a~~ _li~y;e full power ~oJssu~ 
l!l~tac~1~1~i'i~s t~ c?~p.el .. the., a~t_e~1qa~ce of 'Y'ltnesses :~vho shall have been 
duly subprenaed to attend; 1f tb'.ey full to cio so. . . 

•· . 

:sf:c, -~~- ~~~t~~1:1~t }b_~¥. m·eet }t -~~~~~itf,e, .~nfp,a~·e ·aes~gtiat~d, 'to fi.et~r
nnne _s.u_ch coi:3~eate,d -~~ec.t.10Ii, a·~~- ~~~~ ~·a'!eo1 a~r .. th')} po_~erlJ ·-ne~ess~_ry -~ 
the ·aetermi;nation there·ot. It may adJourn from day to da.y until such 
_trial i!:' ~n~~<l,.,and _m:iy -~l~o .conqn:ue_.s..~id. t~·ial,)?~fore .its commence~ent1 
t'6 ~~y t~:n?-e _-\\ot . e_x-c:01391~~ .. t_w,en\?' 4ay~l. ! or ,go_o~~_ca9s~ ~hown ·b7. ~1th er 
party \!port tiilidaV1t; ·at toe costs ·ot • the party applymg for. such contmuance, 

, ~xo_. -~~· ... s~~h ~o_uf~. sbn_ll :bE: g~v~~n~9. 1.?_.,th'~, ·t1·~a\_an~·dete~~,~o~ of 
.~n:c~ ~o,nt_'e~~~d el_e~t1~1!:, :~Y_,th~ ~~le~ ot, la.:w ~~-- _ey1cte~ce g_?_y_ernmg_ ~b~ 
detf)rn\matlo_n 

1
of '9~.~~~l(~,\B of ~.::1-'f ?'n-? l'~Q~, s,o fa~:-~~ -~~'.e s~m:e I;Uay be appll· 

cable, and ·m~y 'omitj.ss \he · pl·Qcee"d1ngs if t110 statement of t~e cause. o~ 
~_::u~se.~ of C?D_t'es~ ~$ _i_1;1•~u~oi'.t~i~t, :~r ~~i' .~,a~t.J,f pr.~s~ct1'tio~; ~r h'e~rmg 
~he vr.?,ofs a~d ,1.1~~n~l!?!l~--of),h.e y~~l~A . ~~~· ~O~!rt B~.a)l. p~~D(?~D~e. J.U~g· 
ment 1~ th~· P!'~m~~es, e1the~ ~~o~firn~lng, or.anpullrng an~ settmg aside such 
'election, a·ccording to ~he law and ri'gbt, o~ 'th'e' cai1e. 

J . ·axe. 't,o. if in tuiy slibb' cnie it -Bh~ll 'appear 'that another piirson ih-an the . . 



SJi:·a. • 5i~ ·~ ·e =cl~rk, mufrHf, and· ~·itne"i!_ee·s shill re'tielve re)1peotiv'ely the 
ame fees·ftom the party agai:nst w]:uini jtidgment·is given; as i>.re allowed 
OT similar il'ervices in too 'district ,fou1·t,;. • 

. ~ic. 5 ~- lf tlt~))~O,?~~ngs. ~1·~ dis~i~.~e<l 'p,r in~~~ci~.OJ: ~' ~nt '?f ,pros~ 
iut1°", or th~ efection 1s '·by ~h~ court . confirmed, Jutlgm~nt e~l~ • be 
~tidet'e'd agnfo~t the par_ty cohtee~.iilg eii'oh. election; "fot 'oosts iii'favor 6f 
he party- Whose· ele'ct.ion WM· coii~sied. • 

SEO. 53. If Sttc.h election 1s annulled t.nd .se't aside, judgmentJ'or costa 
1h~ll lie ·reh.d~r'eg. -?-g~h~t "tfi'e )'.arty wlios·e electio11 w:UJ ~ht'e:sted·ui'favor 
>f the party c·on~stt~g i!re ·aam.et • • 

Si:o. s~ ·Eaoh· party ~h'ali oo ·U~ijie·1<fr th~ cos~ 'created-by hl~lf to the . 
Jfficer~ and ~!t~es~. e~~1~~_ed _t~~~eto1 w~ic~ ~7. ~~ ,~?II~~~~~ m the same 
!llaoner ilt wb1<ln. stm1la1•·costs·are·oolleoted m tlie d1et11ct cou1t. • 

ojih~·Eleciiott <if :Del(!fJ~'te ~ ~wo:r~~ - • . 
' S:itc. 5i>_ At tiie general eleotion :to be hplden. on the first Wetines1hy of 
;,eptember, .one tQausan~ eight hl).ndred and ei.x~y-iive, tb.ere-.sllall be .f!llecte<l 
an1~r: the. proy~sio~s of t~ia bh~pter, . ~ delegate. to the <cotigl'ess _.of; th_e 
Unt~d Stales for the term to ·.eo\llmence on the fourth day of Marolt next, 
a.nd . thereafter tm:ch . deleg~te sb;1ll be elected nt the gon~1·al ele·c·tioa .J,ield 
next previo~gly to the t" ommencement -of N'S: term.of ofti~.; <?n the-foarth. 
day of Maroh next uflie sach el~ctfo:il. . 

: ~~·o. ~6. _I.~j )~~e of a :vacancy io,.tb_e ~ffice-:of' :,del~gate •in -.congtess ~y 
death; . reijignatiot,t, or etherwiae, •if it happen. four months : before• .anJ 
gene,ral ~lc~tj.on, the _ governQr m11y, orde_r - a ap·ecial election .. to ... fill' atioh 
yaca~y; <Jr he may,order· such vaeanoy 'filled at ·any general :election ~er 
the 80ll!e shall occur. - -

<Jf tkt· :/i'~tk_s•fr MtsconCB1i:dt· -a{ E'leclio~"t, <ind'· fdr ~b:TatiiJ~ '~f ·ce~ 
. • • . tai11i R:rovision;J of this Ohapter. _ 

' ·S11:'c. • ot: ~ ~ri'.r • pers~ii ~hall ai"re·otly ·or · lli'llireo\ly illfo any threa~ 
menace, · o_r •force;-or dpy port·l_}pt m·c·af!a ' or :aence, iit, ot jfrevioiis. to;.any 
~lection held p\irsliant to this dia~t'et; toww:a"a·any cl~~~r, t"o hhider·br det:e·r 
'1im·~':8ti·voti.ng•~ -auoh ~loo~qh_; ·ij~ s~~ll.:.,tt~.~it ,li:r;.i1~1. ill.~~~-~li-~tev·e~ 
to awe; restrain; hm.der, or d,s~urb ·any elector 10 the free exercise· of the 
rlgkt of su1tragh, he siinl!, upo11 conviction thehrof; be fined hi ans: ihim~riot 
exceeding five hundred dollars: . • • 

. SEO. 5$! It a'hy p'eri!tfa• i!ha1t,· rurriish '. any·-eleotor whitlg \o 'vo~ at any 
e~eotion, hela pllr~nant t~ • the prdviaions ~f this ch_ap~r, who c·imnoi rea~, 
with i ticket, such p,c~·ou fofohni11g. ~ ·givmg -a'u'ch. el~ctor ~ u~~erstahd. 
that it cobtafos a n11ine. or •mimei\ wntteb or Hrilitea thereon.; _ for wlio'ni 
eu~b, pers'otl -\\·isliee to vote; but tiiilt euch tickft contains' no sttch ·1111i:ii~ 
such pe\'s<>n sh11ll, upoti ¢onviotfon there6~ be fin~tl m iwy-sam·hoi lea~ tblia 
&t\y°llor in~e~tban five hund~ed dollars. • . . . • : 

I , 
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. SEa, 59. If any person sbnU .defraua anr, _elector at any such election 'by 
deceiving and caul:ling Mm to vote for a different person for,.aiiy'office than 
such eleutor desired or intended to vote for, or shall fraudulently attempt 
to cleceive, nnd canse such elector thus- to vote · fgr _a different · person for 
any office than he inte»ded at1d desir~d t9 vote for, snob pe:rson, upon con,. 
vfotion thereof, el1al1 be fined in m1y 1>um not leis. tlian fifty nor more than 
:five hundred· dollars. 

SEc. 60. 1£ any person not n~ving the legal qnalm~ntion of ·an elector, 
11hall fhmdulently vote or shall fraudulently attempt to vote at any election> 
euoh person on conviction thereof ehall be £ned in an;y' snm n~t less that:1 
twenty nor more tban two hundred dolfars. . . 

. . 
S:Ec, 61. If any- elector shaJI ~otc ·more t&an ence at · i.ny election, or

shall knowingly hand in two or more tickets folded to_gether, or shall 
attempt to vote more than once at the sanie election, he sh~ll, on conviction 
t.bereof7 be fined in any sum not exceeding five lmndred do11ars. 

~ ' 

SEO. 62. If any inspectm.•: judg.e,. or clerk of any llrection,. w~le aoting ag 

11nch, shall induce or atte01pt to induce nny elector, either by menace or 
reward, or promise thereof, to vote differ~ntly from what such elector shuU 

. desire to vote, sucb person so offending .ehn)I,. upon conviction. thereof, he 
fined in any sum not less·than fi~y, nor more than five bundrett dollars. 

S]t'.(J. 63. I f any ~bait'Illan, jndge, or cleFk of an election, shaft, previous to 
putti~g the ·ballot ef any: elector in tbe baUot-box1 aUempt to pry into or 
tind out :my name • or names on such ballot which shall have 'been handed 
in by said elector fu a folded form; gr if. any inspector, judge, or clerk of 
any election shall open, or suff'el' the folded baUot of any elentor wbicb has 
been banded in to the hoard of judges to be opened 01· examinetl into pr~ 
vious to pntting the same into the ballot-box; or if any inspector, jndge,· or 
clerk of an election, shall nia-ke or place- any znark or dEWice on ~ny fol9-ed 
l>nllot which bas been banded in to th~ board of judg~s by any electo1·, 
with a view to asc-ertain the name _of .any person or pe'l·sons • for w.horu such, 
ele(}tor shall have yoted at any sueh election; or if any .inspector,. judge, or 
<:1erk shall have fraudulently or illegally allowed any elector to -vote at any 
election, every such. insp"ector, judge, or · clerk so offending, upon convic.
tion thereof, shall be fined in any suin not less than fift;y, nQr ~ore tb!Ul 
iive hundred dolfarsr . . . 

• I 

SEc. 64. If the seoretary of the Territory, or any clJairroan,.jud~e, board 
of judges, recorder, or clerk of an electfon, 0r clerk of toe district coui·ti, 
on whom any duty is ~njoined by this chapter, shall be guilty of any wilf\tl 
neglect of such duty, or of any fraudulent or conupt ·condnot ,iu the exeou- • 
tion of any such ~uty, ha or they. so 'oifending sbaH,. on convietion tbereof, 
be fined in ;my earn not ex~eding two Jboueand dol~ar&, to which may be 
ndded imprisonment in t~e county jail.not exceeding one year. . 

SEO. 65. It. is bereby made .tho duty of the secretary of' the Territory, . 
after the expiration of forty days from. and after each election for a delegate 
to, cougress1 to certify to the nttomey~general any and all failures -and omis-

. sione of the county 1·ecorders in their respective counties, to comply with 
the provisions of this chapter in returning or certifying the returns of cer, 
tificates of any such eleci10n to the office of the secretary of the Territory; 
nnd every such certificate of the secretary of the Territory, uealed wit~ the 

I 
I 

I 
• I 

I 
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'erritoriol seals, sball be sufficient presumptive !3viclence of 11~y such failure 
1• omission herein specified on the pa1·t of the county recorder, in any trial 
r fofilctment against bim:therefor. 

Sxo. 66. -It sbal_l be the espeoiahluty of th~ attorney~~eneral to present 
U viola.~ons of this -chapter; w;hioh 11hal'l come to his knowledge, to the 
onsideration of-tbe proper gra.odjnry. . • ; . _ 

- J 

. Sxc. i1. The· tenn-of aU officers elected t1Uder the provisions of this 
bapter shall expire on the last day 'of November iii the year in which !JOOh 
erm of office ceases. And the term of all officers elected under such pro~ 
isions, except <'J~legates in C4>ngress, sball commence on the first. dny oi 
iecember next, aftier the general eleptlon.; 'but all vacn.ncies filled at any 
uch election 11hill commenee and ~rminate a-ceo,:ding to the .exigency or • 
11ch vaeanoy .. - • 

CH.:APr.ER XXV .. 

Of Offieid Oa.th3 <ind .Bink. 

S:im. 1. The official oaths of all Territorial and coun~y officers required by 
aw to be takei1 hy-them, and the offieial ho.ads eo required to be given by 
;hem, ~hall be d~posited and filed in th~ severa1 offices hereinafter named, 
;hat is to say: tbe _ official oath ana' bond of the Territorial treasurer and 
Lttomey-genera1, in the office oftbe secretary of the Territory . . The official 
)atb and Qond of the jU;dge of probate, • county recorder, 111:\eriff, notaries 
,ublio, -justices --0f the peace, a~d eonstables, in .the office of tlle clerk of'the 
Hst1ict court of the proper connty. • The official o:i.th and ·bond of the county 
;r~su~-er and ,clerk of -the di.strmt court, in _the offioo ofth~ county record~r. 

. . ' 

Sxc. ~. A. certified copy of any such oath or bond, made b.y the officer in 
;vbose ·,offiee. the · same _is requir~d 'by the pr-ovisions of this .~apter to l>e 
leposited' :and filed:; shalt he prmur, .facie evidence of the -contents thereof 
n all courts. :1ud .places within this Territory. . • . . 

I, .- , •' -• • ,, ' ' . -

• 8.EO.. '-s. The ~ffice.r in whose office 1my .such oath 'Or ·bond is required to 
>e deposited, shall file the same, with the date thereon when the same was 
lepointed, and shall carefully 1ceep and preserve the same ,in bis office, and 
lOt allow it to be take.n therefro~ e:x:oept. byJl\wf~·-autbonty; be shall also, 
11 a book to be kept for that purpose, note the time when 1,ucb oath or bond 
vas received.and nled by .him, ,inth ·the aame _of ·the priucip~l •a.nd sureties 
u each bond. . · • \ . • • • 

Soo. 4. The following form of oath, to J>e take1t by any officer elect~d or 
ppointed in this Terr~~ory, shall be deemed to be a 1mffioie~t oath of·office, • ( 
;-hen taken a.od subsenbed by such officer, exe~pt when som.e other form of • 
ath sh.aU'be s~clally prov:idcd by· la.w, that is to say: 

~EBlUTORY OB' ARIZONA, CotmTr 011' 
. -

I, . • • , do _solemnly swear tbnt I will eapport the 
!onstitutionofthe .United S~ea and tbe.lawa 0.ftbis Te~tory; that I will 

• - ' .'- . . 

\ 
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~Ee. ~- ~~J. P,_erso.f! _npt ~n ~ffl~-~x~ CBJl~-~\a1lr.; ,1>p.~iQ~f.lq ~y-1~\V . ~t di~ 
c'hal'ge any spec160 duty, or any duty \ljl ~ -~~~c1~~y ox ~tbf~~ e:,p;,.~~y, ~n~ 
from -whom an oath for tJ1e discharge of such duty·i~ ~quirt!d 'by law, may 
ta~e the. ~'?"~a· of ~a~h.~e~b~4 u,i tbe pr~~-d~g-~c\_i9~, w~~n ~9.t ~tb~r
WJI:!~ P.fO'{l~~ ... • 

S:E:a. ~- n eb,~lI J;>;e \h_t ~~t-y_ ~f ~\1-t, atto~~y:g~et~f, 9r 9.tie.r o-ff\eer pr9~e,. 
C\l_~ing in ~eh,a!f (?f ;h"e/fe;r.i~O~l', to ~W,.O!!e~mo: ail .-(lm~1 bQJide fo_r any 
l?r~a~_q t~e.reo.f.; pr the. 1:1.~1?.le m_ay b_~. or.~~_rc;~ • pt;OJ!f~\lt~cJ, by-a~y: co~rt, 
officer, .or l>oard attthorized by law .,r· officialTy representing 1m m,~.t!!t ~ 
such bond; such bond may be prosecnted 'in the name of tfle "Temtory. 0f 

. Arizona," nnd wben any private P~X~9.~ ~s interested in any ,mch 'bond he 
.may prosecute the same in such n.'lme for 11:is use an~ benefit, ~ci ntl his 
t>'\vn proper cost and e-xpense. ' 

- (!~ :q-n-:. 
(),t'-fi(k t~. Beal P~op,~y fw., :f).e.1,ee'Jl..f• 

Sm. l. When :uty•pei'SOn .sh,all die- seiiaetl-f)f•any fands, tenemeµts-, cn,
nereditaments► ol' 'of• .anJr. right tber.eto, W ' ea titled· to ~y. irite.rest therein, 
in fee simple, or .fol· the-_ lite of aB9tlrer,. not liaving .lawfully.: de-vised tne-
11ame, they ehall descend, s1:1,bject to, 'Ms d~bts,. in mann~:r following~ 

1. In equ~ shar,ea to, his children, and to. the jssue-- of• al)y c}ec"8ed- chili! 
oy right of- repr~entation.; and if:_tb'~e be no -cbild of -the in\e~ate living 
at his deatb,.bia estate shall deseendto aU bis 'other.lfueal 9escendants;- ano 
if all the said descendants are in' the same· degree of kind'rea to tlle m.testate, 
they sbaU share the. estate- equally-; ; o.thenvise.they sll'all take accordiof' t<> 
the rif?hi·of ·l'epresentati9n; • -· - • • ' • • • • 
• 2. tf he shall leave no issue-, bis estate sllall d:es.eend to -his widow:dDl'ing: 
her natflral ·lif~ti'me, and sftex her .. decea~e, .to · his father.;- and ! if: Ile . shall 
leave no issue or 'Xidow, hut e.ata-te sball deseepd·to ~i~ fa~her·;- , - . • 

3, If he shan leave no issne, nor.·widow-; nor. fsither-, his :~tate shall 
descend in equal shares to his""'brotbers aDd Risterst and to the, childron of 
any deceased brotbE:J' or sister, by right of representation ; Provi~ed, that 
u. be shan lea-y;e ~-m~the1·~ also;. s.be sh~ll . take . ·an equal sbai:e wiili his 
brothers and sisters; • . . . ·' . •••. • • . 

4. If the inte:sto.ie shall leave- no i.s.•me, ·no_r: widow; nor. father, .$fUl no. · 
br'otbe:r, nor sister, m•ing nt·his death, ms es.tate,shal~ des.uen4 to his mother, 
to the exclusion of the issue, if any, of deceased brothers or sia,ters; 

5. If the intestnte shall leave no iB&Ue nor wido\V •. &nd no father., mother, 
brother, nor sister, Ms estate shall dei:1cend to his next of kin in equal 
degree ; exceptiog; .thnt-when there orn two or more collateral kindred· in 
equal degr~tt,. bui claiming t"bl'Ough d.itl'e1·cnt·-nucestors,. those. who claim 
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lirou.~~ the n~a.re~· a:n~e~tor s~-~~ ~~ Pireferr~d· to ~h.os~. • ~J~,i-~i-~$, ~h;o.1:1zl;. 
11n ancestor more 1·emote : -Pro.v1,dea; however; . • • • 
.. o~ It ~ny p:erso~ sh~ -~.i~ ~e.a.\ri~g, s~vel'al ·,chi!d~~n, 9.! l_ea,vi:ng o~e o"i.ld,, 
\l\d,tbe 1es~~ 9f 9ne or mot·e. ~tqer cl~il~,eu, u..~~ ~Y. s.~cp eur~ti~g cl,111.a: 
5h'aW~i~ ~de~ ag~:, ~nd. n<?t ~,avw,~,be~n marr~r.d,.a_lf ~h~ ~~~9!~~- ~b~t CA1,n.~ 
&o ~~e ~~-~~~e~ · chilt ~~ ~~~rit:~~o.e .ft:~~. ~uo~ ~~¢..~~s-~<,\_ P.~t:BJ.lh ij~~\C. 
aeec~n~ 1:11 e.q~~l 8~{\res ~o ~lie <?}~e~ 9b_1~d~en of th~ ~-~~- p,:i,ren.ti .~nd ~q 
the 1seue ~f any such other c,hildren who shall' have • d1~~' _ ~Y.. i:ig11~ <?{ 
representation; . . · . • ·-· 

7. If·at_the .. death, or A~c~ c?\ld·w,h9, e~_al~ .~ie ~n~.e~ age,"an~ ~oy. ha-.:,~~g 
been niarr1ed,_ f;lll th:~ other ch.1,\~r~l\ o~ ~is sa~d.-.' P,Me~_t. s.¥.11. als? l_je . ~ead\ 
ao~·a_nY, of'th_e~ sh.a~l·h~ve le~ 1~sue,. tt~~ ~~~~~e th,a~ ca~e t .o.e~~d.: ~h1_ld bf: 
fnhentance from bis said ·p.arent; . sbnll descend; to alt the ISsue of other. 
children of the ea.mo P,al'ent, and i(-·alhhe ·said·li~ue are.iri'the s~me'.degree 
of kin_d~ed tQ said' \}~~~'-th~y shl\!l. s~ar~ ~he s~i,d.. ea~~-\~. ~<l.~Uy;; ~thep~se 
tli~y shall t~~e ac~o.rdi~g_ to .th~ r~gh.J of 'repres~I?-~a~1~t;1 ; • _ • 
• 8~ Tf the -inthe11~a~de shaJI . l~~ve, . ~-·w~do~. ~nd • ~o ~1~w.~~; .~h~, ~~~a~ ~li.~~~ 
descend tQ sue ·WI, 0~; • • , -

·o.·1r:the inte.state sfiall'leave l\O wi\iow nor kindred, bis e11~ate 11~1,1,.l\ 
escheat to thi,1 ·Territoryi_ for· th"··usi;of··the primary scho?I' furid._ '. . .. 

S~9- 2. ~very ~cgit~n\e child s~~l\_ ~~ c~~s-~der~d_ ~s ~U:-h~i.r 9.f l,lis 
mother.- and.shall 1nh'>r1t- her estate, 11' ·like manner as 1f born lt:l Jawf~\ 
wedlock; bu~ shall not be nll9wed to claim, ·a& repi.-esen.th.ig ~is ·m~tl:i,e\·, any 
p~r~-~f th~ '~state o_f•-'~Y. oi~e1· ki~dr~~,_,ei~~er.linea). oi: e~Il~~e:,;~~: .• ., 

SEC. 3. If, any illegitimate child' shall die intestate, without· lawful· iss~~ 
hie estate sbn.11 _de~cend to his m,otber; if ·she be dead, it shnlt descend to 
the .rel~tives .of th~. iAtesJ~te ~-~ t~~ .e.~r~ ~f ~~e 1A~t~~1\ 1:1.~ ~f ~he int~~t-~te 
~~--bee~· le~~t1_~_ate; • . , • 

. SIW. 4, When; at\'et·t~e birth of- an. illegitimate cbildt bis parent!! shall 
~tll~;\ri;y, .. a~d ~is . fa.tlier shall,_ ~flier t}le .. ~~r11~ge;. ~~~~-~'"Yl~g~. hiJ.1I ~s 
his chil~i ·~uc~ chi,ld1 sp~U b~- uo~1~e1:e~: as . le~~~~~~e. ~~- ~ ; 19,~~.1?:,s ~<! 
~,urP.O.S~.S. • • • - . 

S1w. ~:· _The degrees ?f·1tlndre4·shall·be computed 'a~cordi_ng to the, r~~~ · 
()f the c1v1l law ; and kmdred of the· half-blood shall inherit equally w1tli 
thoee of the whol~ blcio~ in the same degree, tin less· tbe inhel'itnnc.e· come 
to the·intestate by descent, c;levise, or gift; of some one of bis ancestors, in 
which c:ue, all those -who are not of .. the blood of such nn.cestor, sball be 
excluded from such inheritance. · • 

S:mc. 6, .Any estat~ real cJr personal; t ·h:1t: may h~ve been given by. the 
intestnte in bis lifetime, as an ~dv~nc~mQnt .. tQ any child or other lineal 
descendant, shall be considered· as. a ·piir't 'of the' estate of the intestnte, so 
fa1· as it ~ega~~.~ tbe <lixis~on and d\st~i.hn_~i?li. ~~~-~e~f 3..,m91_1~ h:iA', is~u~, .~d 
eball_·be take,n by s.uo~ ~htl~•~~ ~tiler des~~.!:!-,dBI?:~ ~ow~!~e -~1:'1 .. ~bar~. ?f: t~~ 
estate· of- the int'estate. • • • 

: • ' . . 

8Ec, "I. Jf the amount ·or, such advancement sbaR exceed1tbe share of the 
b~i! ,e,o adyan~ed~ he. ap?,ll ~e. e~~l~ded fi;9_1Di an1, (ui:tq~~ P?r..tio~~ in. ~p.e 
~ tm1011 and,dt_s~nbutib~ of·tlia c~t1;1te, b1,_1t· he &hall not 'be rc~wred to refund 

·_ any p~rt of• 8~C~_advanc~Tl)~nt;; a~d ~ ~h:e"ai:rioijnt 80 re~eiye~•~lt.alJ. ~Ede~~ 
than htR share, he•sball be e1,1titled to as much .more ns will· give lum bja 
full ab.are of the estate of the deceased. • • 
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SEO. 8. If such advancement be mnde in· real estate, tffe value tl1ereof 
shall, for the purposes mentioned in the preceding section, be cof)sidered a 
part of the -real estate to be divided ; and if it be in personal estate, it 
shall bo considered as pal't of the ftirsonal estate; and if, in either case, it 
shall exceed the share of real or o personal estate, respectively, that would 
have come to the heir so advanced, he eqall not refund any _part of .it, but 
shall receive so nmch less out•of the other pal't o.f the estate, as will make 
bis whole sha1·e ·equal to those of the other heirs who nl'e. in the same 
degree with him. 

SEO. 9. All • gifts and grants shall be deemed to have be~n made in 
ad-ranoement, if they are expressed in the gift.,oi· grant to be so made, or 
if ch:irged jn writing by the intestate as an advancement, or acknowledged 
in ·writing as such by the child oi other. descendant. 

. ' 
8Eo .. 10. If the value of the estate so advanced shali 'be-expres~ed in the 

conveyance, 01· in the charge there.of made by the intestate, . or in the 
a-0knowledgment of the party receiving it, it _shall be considered as of that 
value, in the division and distribution of the estate; otherwis~, it shall oe 
estimated according to its value when given, as nearly as tho same can be 
ascertained. 

SEc. 1 l. If any chi1d, or other lineal descendant so advanced, shall die 
before the intestate, leaving is.sue, the advancement shall be taken into con• 
sideration, in the division and distribution of the eatate, and the amount 
thereof shall be allowed accordingly bf the representatives of the heir so 
advanced, in like manner as if the advancement bad been made duectly to 
them. • 

Sxc. 12. N otbing in this chapter sbn11 aifeot· the title of a 'husband ae 
tenant by the ourtesy, nor that of a widow as tenant in dower, J).Or shall 
the same affect any limitation of an estate by deed or wilt . . . 

SEC. 13. Inhel'itance or succession, ·~ by right of· represen~ation," takes 
place when the descendants.of any deceased heir take tho sa.m.e share or 
right in the estate of another person that their parent would have taken if 
living. Poatbumous children are considered as living at the d~th of tbeil" ' 
parents. 

CHAPTER XXVII ... 

Of Estatea in .I!<>tlJer-.. 

SEC. 1. The wido"w of every deceased person.·shall be entitled to dower, 
• or the use during her natural life of one-third part of all ihe lauds where

of her husband was seized of an estnte of inheritance, at any time during 
the marriage, unless she is lawfully barred theieof. . 

SEO. 2: If a husband seized of an estate of iµheritaooe in InndtJ exchange 
them for other· lands, his widow shall not have dower of both, but shall 
innke her election to be end<lwed of the lands. given, or of those taken in 
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exchange ; and if such election be not evinced by the commencement of 
proceedings io ·:recover her dowel' of the lands given in exchange, wi~hin 
one' year after· the death of her husband, she eba.11 be deemed to have elected 
to take her dower of th'e lan& received in exchauge. 

. . . 

• SEC, 3, When n person seized of an estate of inheritance in lands shall 
have executed a mort,gage of such estate before marHage, his -widow shall 
be entitled 'to aower out of the lands mol'tgaged, as against every person 
except the mor.tgagee, and those claiming under him. 

Sxc. 4-. When a husband shall purchase lands during coverture, and.shall 
at the aame time mortgage bis ·estate in_ such lands to secure the payment 
of the purchase money, his widow shall not _be entitled to dower out ·of 
such lands, ae against the mortgagee, or those claiming under him, alth~ugh 
ehe shall not have united in• such mortgage, but she shall be entitled to her 
dower as against all other persons: • 

... . 
SEO, 5 . "When, in either of the cases mentioned in the two last.preceding 

sections, or in case of a mortgage in which she shall have joined with her 
hm,band, the mortgngeet or those claiming under him, shall; after·tbe death 
of the b11Sband, cause the mort.gnged l>remises to be· sold by virtue of such 
mortgage, and any sutplus shall remam after payment of the moneys due 
thereon, and the coats and charges of the sale~ such widow shall be entitled 
to the interest or income ·of on·e~third part· of such s\ll'}>lus, for her lif~, as • 
dower. • • 

' • Sxo. 6. If, in either of the cases above specified, the heir, or o~ber person 
claiming under the husband, shall pay and satisfy the mortgage, the amount 
so paid shall be deducted from the value of the Jund, and the widow shall 
liave set out to her, for her dower in the mortgaged lands, the value of 
one-third of the residue after ·suoh deduction, • 

. . 
Sxc. '1. Wnen a widow shall be entitled to dower out of any lands which 

shall ha.ve been aliened by tbe husband in bis lifetime, and such lands shall 
have been enbnnced in -value . after the alienation, ·such lands shall be-esti~ 
~ated, in _settj.ng out the _widow's dowe1·, according to their value at .the 
timo when-they were so ahened. 

. . 
. Sic. s. When a widow is entitled to dower in lands of 'which her husband 

died seiteil, and ·her right to· dower is not disputed l>y the heirs Ol' d~visees, 
or any person claiming u~d~r them, ·or eith~r of them? it may be assigned 
·to her, m whatever counties the lands may he, by the Judge of probate for 
the county in which the estate of tne husband i11 settled, upon application 
of the widow or any other person interested· in the_lands; ·notice. of which 
application sbal~ be given to such heil's, devisces, O!' persons, in such manner 
as the judge of probate shall dir.ect. . • • ·_ . • • · I 
• Sxc. o. For the purpose of assigning such dower, ~be judge oJ probate 

~hall issue hi~ ~arran_t to three discreet and disinterested persons, authoriz.. 
mg and reqwrmi• them to set off the dower by metes tind bounds, when 
it can be done without 'injury to the whole estate. . - • • 

SEO, 10. The commissioners shall be sworn before a .judge _ or justice of 
the peace to the faithful discharge of their duties, and shall, as soon as may 
be,, set oft'. the dower aoco1·~g to the command of 13~oh warrant, nnd mnke 

t.l , 
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rotnrn .of theh: doings, with ·an ncconnt of their . <:harg~e at)d exp~nscs, in 
W-ri~ing, to the probate coµrt; 11.nd :the same being accepted and 1·ecorded; 
and-an atteated'copy thereof recorded 1/i the offi~e ~f-~he,register ~f dcede 
of the county where the lands are eitunted, the -dower · shall ·· remam fixed 
~nd certain, unless_ such confirmation be se~ aside or. reverse~ on nppeal ; 
and one-hnlf of, the cost of such proceedings shall:bo paid-by theW1do·w, 
and·thc. othei· ha~f by the ndverst:r party. • •• • • 

SEo. 11. When the estate out of whioh dower,is-to be Msigned, consists 
of a mill, ·ol' other tenement which cannot be divided without damage to 
~he w.hole, and in all 9ns<>e where the estnte cannot· }>e divided hy-'metes and 
bounds, th'o dower. may be assigned ·or the rents, i~ues, rind profits the~e~fi 
to be had and receh·ed·by the wj,dow-as a tenant in common ·with the othel' 
ow.ocrs of-the es.tate. • • • 

SEC. 12: When a widow is entitled to dowet•,in the • landR of which her 
husband died seized, she may continue to occupy th~ eam(,l with tl;le (?hildxen 
or. ~thel' heh·s of the deceased, 01•. may receiv•e • one-third p.art ~f the rents, 
is.~uei;, and .pr.ofits -theriof; so long.-as the heira or ·others interested do ·not 
Qbjeot, w.ith~ut hav\ng t~e dow~t; assigned. ·' • • 

SEC. 13. A mai:.ried .wo:p1i.i,n residioo-, within this-Territory, may. bar hel.' 
r~ght of' dower in any. .e~tat~ conv~y~<~by ~et· husband; o: by: his gu,ar~~aiii 
~£· he be uude\: g0:ard1ansb1p, by J~mmg 10 the deed· of ·conveyance, an<:1 
acknowledging the same as prescl'ibed in the ·preceding chapte1·, or by join
ing with ~er husband in a_ subsequent deed, a~lqio_wled~ed in: lil~e ~:in-
n~ -

SEc: 14. A woman may. also be barred: of her , dower in all'the lnnd_e of 
her husbnnJ, by- a . jointure settled on her with her ~en·t -b'efore the mar
riage, provided. such jointure consists of. a freehold estate in lauds for the 
lif~ of the .wifo at least, to to1:ce effeot in poa_session or profit im~edi_~_tely on 
the death of the husband. • • • - ' 

SBo. 15. Such assent shall be expressed; if.' the woman -be of· full aie, by · 
her becoming. ft ; party to the conveyance b_y:whioh•it is settle~, and:if'°sb_~ 
be under age, by her joining witb her father or -'guardia.n in such convey• 
a.nee. 

SEO. 16. Any: pecuniary pro;vi!\ioo tliat shnll be mnde for,-the benefit of 
an intonderl \rifo, and: in li'eu-of• dower, shall, if• ns1:1ented' t~ l\8 'provirled in 

- th~ preceding _se~ti~n-., bar l;le_r, right ofAower in all th~ land~ of ~~r l:iusbnn~. 

SECi. 1 '1. Tf :my. such jointure or pemmi~ry. provisicim be made bef<;>re mar• 
ringe, and without tho· ass.Emt ot'- the 1nten<,led wifo, or if· it be made ~f\er 
marriage, sho shnll make her election after the death of he.r' husband, whe,. 
ther she will take such join_ture or pecuufary provision, o_r be 9ndowed. of 
~e lan~s of b;er husband·~ ~~t-ahe sbllll:n~t bi3 ent~tltid_i to·both:, 

S:iw. 18. If· any. lands b,e devised· to a -woman, or- other-·provieion be . 
made for her in tbe will of· h~r .husband, she-ahaH:make ber·ele'ctioo whe
ther ehe w_ill tnk~ the lan_d~ so dovise_d • or the pri:>vi,::iion so m,a~e_; or wl;ie• 
tbcr sbe w1ll ,be endowed of the lnnds of her hnsband·; but sho shall not be 
entitled to , both; unless it plainly ·appea.ra b,: the• ·wm: to have. been ao, 
intended by the testator. • • ,· • 
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Sxo;.19', .When a ,widow,shall 1be: entitleq·to an eleotion· nnder eith('r of 
the tw0. Jaet:preceding secti9nsj sb·e slu~U be -deemed to have ele·ctea to tnke 
roob jointure, ~eviRe, oi, other:•·vrovisi'?n, .n~le.s9:,· wi~hi~ • o~e ye~r•~ft.~1· th.~ 
death of· her husband; $e stnll ·commence ,pl'Oceed,ngs.for the assignment 
or recove~y <?.f 1:ier dow~r, • • 

SEO, 20.- If,a:.woman is-lawfally;.evict~.d of-lands·,assigned to her as d.ower, 
or settle.~: upon he~--a~ joj_ntura,: ~r.ds qeprlve~·~f: the pr<;>viRi~n in~d~ 'ft:·r 
her by will Qr• otherwise, 1n • lieu :of dower, she mny be ·endowed anew, 1n 
like' nianne.r ·as· if. ~uch assignment; join,t1,11e, or· oiher. -'p)·ov1~ion, hnd'. DO~ 
b_een ll]:ide_. • • 

S:e:c. 21, A woman being an alien, shall not on that account be ba1•red of · 
her dower, and any woman residipg·ou't. of'. the'•q'etritor.y shall b'e entitled 
to dower. of·tbe la0;ds. of•·h~r deceasaa·~llSband, lying•in-th_i.s 'r-en-itory; <?~
wbicb her · husband, · died seu.ed, t\nd : th~ •ea.me nray1·be assigned· to. her, or. 
recovere·d by: her,:,in . like ,manner as ifr s~e'-and· her: deoensed•h"usband: bad 
been ,residen~s within the Tt,tl'itory at. t~e time of• bis dea1.h: • • 

' . . , . . . ' 
• • + ~ 

SEo._22, -No .woman, who shall be end9wed of.any .. hmd~· shaU commit or 
eoffer. any: waste on :the same ; ·? u.t ev.er.y wo_xn,an Qo ep~owed shall '!1ain~in 
the houses and · tenements,. :,y1tli the fences : and; appurten~nces, lii good 
_?epair, a_nd . sh.':'ll be .liable ·to the person ba".~ng• the· next imi:o~dinte·e~~a~e·. 
~f· i,nhe:,;1tance ther~m for: all damages· occas1oried:,by, an.y·waate co_mm1tt~d 
or suffered by ~er.. • . . ·•' • • - . I • 

S.EO. 23. A· widow ·may. remai.n in the dwelling-bouse of- her,baeband one 
year after his death,: wi. t'bout· oeing cbar~_eable -with ·rent ~berefo!; ~~d s~nll 
have her. reaaonable s~tenance out. of. bis estate for one yea1;. • · 

• + • • • 

Sxo. 24-~ Whenever; in a_ny ac~ion brought-for the parpoee; a -widow sbaU 
recover her dowerin Ian~ of,whicb. her· h.u~band shall •have died ·seized; she 
!Ull\11 be enti.tle~· also to r.e9ov.~r, d~ages for the ·witbh_oldmg_ of sa~h 4ower,: . . . . . . . -

S.w. 25. Such damages shall h9·one-thiid p_a;t of. the annual val~e of'the 
roesne profits of the -lands in which she shall so reciover,_ber. dower, to he • 
estimated in a suit against the heirs of her husband, from the ti~e of bis 
death; arid. in suits· against· oiher p"ersoll!! from .the time of her demanding 
ijer dow.er•<;>f8llch persons .. . • :• • , • • -· 

SEc.- 26. Such-damag~s-sbaU not be estimated-for the ase of any: perma• 
nent improvements-z:nri.de nft~r th:e d.~th.ofher,husband, by-·hie heh•s; or by 
any other. p~rso~ claiming title.to such_ l~nde,! ; • ,. . . .. . 

SEo ... 27. When a widow shall .recover h~; dower in any lands alienated 
by: the ,heir of her .buaband, she shall be·entitled to recover of such heir, in 

• nn notion, her ' damages for withholding such dower, from· the time of the 
death of her husband to tbe time of the alienation by tbe-heir, not exceed
ing six years in the whole; and the· amount wliich she shall be entitled to 
recover from such heir, shambe" dednoiedlfr.Qm ·the amoant she 'would other
wise be entitle~ to recover from such S!3Dtee;and any amount recovered 
as dam~ges fro~ snch g rantee, sliaU·b_e·aedufted_from the sum she wou1d 
othel'w1se be entitled to recover from such heir. 

. . . 
SEc. 28. Wbe~·tbe.widow,sbaU: bay.e ncc~pte~· :uuwignmen~ of doweri 

- . . 

. ( . 
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in satisfaction of her claim upon all the lands of her husband, it snaU be a 
bar to any further o!aim of dower aga~nst th_e heh- of suoh huf!band, C1•: any 
grantee of such heir, or any grantee of such husband, unless such· w1d9w 
shall have been lawfully evicted of tbe lands so· assigned to her as aforesaid. 

-SEO, 20. When a, widow not having right to dower,. shall,· during the 
.infancy of the heirs ·of the husband, or any of them, or of any person enti
tled to the lands, recover dower by the default or collusion of the guardian 
of such infant heir or other person; such heir or othe·r per,;on· so entitled 
shall not be prejudiced thereby,'but when he _comes of full age, he shall 
bave an action against . such .. widow, to 1·ecover the lands so wrongfully 
awarded foL· dower. . • • , 

Sxo . .30. That in any suit hereafter to be commenced by any_widow for 
the recovery of dower in lands, which were aliened by her husband in hi$ 
lifetime, and where dower canm~t be assigned therein by metes and_ bmmde 
without injustice or manifest injury to the widow, or to the owner or 
owners, or peyson or perso~s in possession thereof, or some ~ne of tbem.i 
the court havmg cognizance of the matter may awara and adJndge a sum 
of money in lien. of dower. to be paid to the widow, or may assign to her, , 
as tenant in commou, a just proportion of the rents, issues, and profits of 
said lands, regard being hnd in all cases to the true value of the lands at 
the time of such alienation by the husband, and of .tha probable duration 
of the life of the doweresa, at the time such sum of money sbull be adjudged, 
or such rents, issues, and profits sball be assigned t? ·her. . 

SEo. 31. Where dower in any landil may be claimed ·by ·two or more 
widows, the one whose husband was first seized therein shall be first enti
tled thereto; and in all ca.sea where dower in any land' shall have been 
assigned, or where it· shall appear that the owner or owners, or person or 
persons having an interest therein; sh(l.ll h;:we ·made full satisfaction to, and 
bas obtninetl a discharge from the person recovering or having a prior 1·ight 
to dower t}terein, by reason of the prior seizin of Cher husband, the said 
land shall, not Qe subject to any other claim for dower durin"g· the lifetime 
of th~ person so recovering, or who has received' satisfaction and given a 
disoha1·ge as aforesaid. 

SEc. 32. When any man and his wife shall ·be seized in her right of any 
estate of inhe'ritnnce in lands, th~ husbau'd shall, on the death of his wife, 
if not disposed of by her in her lifet\me otherwise than by will, hold the 
lands for his life, M tenant thereof by the curtesy : Provided, -th!\t if the 
wile, at her death, shall leave issue Ly any former h9sband, to whom the 
estate might descend, such i8sue t1hall take the same, discharged· from the 
1·ight of the surviving. hu.abancl to bold the same as tenant by the cUl·tesy. 

CH.APrER XXVIII. 

Of .Willa. 
. . 

SEc, 1. Every person orfull a~ and sound mind, being seized in his own 
• • right of any ~ds, 01· of ariy right thereto, or entitled. to_ any interest therein, 
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descendible to bis ·heirs, may devise and dispose of the same by hie last will 
and testament in writing; and all such estate not disposed "of by the will, 
shall descend as the estate of an intestat~, beirig chargeab1~, in both cases, 
wit}} the payment. of all his debts ; and any marri~d woman may _dense an.d 
dispo110 of any real or personal property held by her, or to which she 1s 
entitled in'her own right; by her last -will and testament.in writing, and may 
alt!3r or revoke''tbe same in like mw:mer t~t a pers~n nnde1· no di_.sability 
inay do th~ same. . . . • .• 

. ' ' . 
SEo, .2. Every devise of land in any will ~ereafter made, shall be construed 

to ·convey all the estate of the deTisor therein which he could lawfully devise, 
·. unless it shall clearly appear by the will that the devisor intended to convey 
a less estate. • . 

·sxc. 8 . .Any estate, right, or · interest in 1ands, acquired by the testator • 
• 'aft.er the making of bis will, shall pass ttiereby .in like manner ns if poss~ssed : • 
· at the time of makin~ the will, if such shall manifestly appear by the will to 

have been the intention of the te&tator. • • 

Sxc'. 4 .. Enry person of full age ·and eon~d IQind, may, by bis last will 
and te.stament, in writjng, bequeath and dispose of all his personal estate 
remaining at his decease, and all bis rights thereto,-and interest ther~in, 

• and all such estate,_not disposed of by the will, shall be ~dminiatered as 
intestate estate. • . • . , . 

l 
. , . . 

SEC. 5, No will made within tlrls Territory, except suchnunoupative wiiJs as 
are mentioned in the following sec:,tion, sbaU be effectual to pass any estate, . 
whethe1· real or personal; nor to charge or in _any. way affect the same,unles~ 
it be in writing, and signed by the te~tator, <>r -by some perso_n in bis pre
s~nce, and by his express direction, and attested and subscribed in. the pre
sence of the testator by two or mo1·e competent. witnesses ; and if the wit-

. nesses are competent at the time of attesting the execution of the will, their 
subsequent iocompeten(?y, from whatever canse it may arise, eball nqt pre
vent the probate ~nd ~?wance of the wilJ, if it be otherwise satisfactorily . 
proved. _ . . . • - · ., 

Sxc. 6. -N otging oonta~ed herein shall affect the'-validity of a nuncupn• 
tive will;in which the value of the estate be'queathed_ EJhall not exc~e~ three 
hundred dollars, provided the same shall be proved by two-competent wit
nesses; nor prevent any soldier, being in actual milit~ry service, nor any 
mariner, being on shipboard, from disposing of his wages and other personal 
estate·by riunctipative will, as he might heretofore have done. . . :. 

• 4 - • 

Sxo. 'l. All beneficial devises, legacies, anq. gift.a whatsoever, mRde or given • 
in any will to a subscribing witn~as thereto, sLall· bi wholly void, unless 
there be two other competent subscribing witnesses to the same ; but a mere 

1. · cbarge on the lands of the devisor for the payment·of debts shall not pre.' 
: vent his creditors from being compet~nt witnesses to his will. 
! . 

; , : SEO. a. B~t if such witness to whom aµy b
0

eneficial devise may bave been · 
made.or ~iven; would have been entitled t_o any share of the estate of the . 
testator, m oaae the will was not establishe~ then so much of the share that 

• would have descended· or been 'distributed to such witness as will not 
•• exceed the devise or bequest mnde to him in the will, shall be saved to bim, 

and he may recover the sam& of the devisees or legatees named in -the will, 

• 

, . 
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in propol'tion ', to; • and . out .of ·t.be ·parts • ,devised . 'or !bequ'cnthed t'o 
~em, • . 

SEO. -9. NO ' will noi· apy part there'of-~hall be rev6ked; unless· by bu1·ning •• 
tem·ingi cancelling, . 01•. obliterating t_he. same, with the ·int'eution· of rey_okiug 
it, .by the testatori ol'. by some, ,perst>n in his prese~ce, and i hy-bis direction I 
or 1,y som·e other •will 01• codicil . in writing, executed as, J)rescdbe.d -in this 
chapter; or by some other writing, signed, attested, and _subscribed in· the, 
mnuner provided i~ tl1i~ chopterfo.rtbe exec~tion of a _wil!; exc~ptl~g o~ly 
that no~hmg ·contamed ;m.tbl8-eec~10n shall pr~!e'nt the; re~~oa.~1on -1tnplied 
)>y la.w from &nbs~quent obangee,.m-the-oend1t1bli or· 01rcumetancee· of the 
testator. . · · - • • 

SEc. 10. Any' will in writing,_ being enclosed in a sealed _wrapper, ·and 
ha'7ing cndorse·d thereon the namt, of the.testator and hie place ·of residence, 
Jmd _the day. when., Md.the pe1·son by whom it is;delivere'd-, iriaibo deposited 
by the .p~ra~>n making ~be-~me, or, py a~y ,p_erson, for hmi; ·with, tbe •judge 
of probate in the county where the te~tator·lives-;· and tbe.ju'dge of· probate 
ehall receive and safely keep such will, and give a oertilicate of the deposit 
thereo£ • - • 

• ~ECJ. ii, 'sq.oh -wi\i sho.11; during:the '.UfetiO;ie·of the teatator, be delivered 
~only to-bimse~ or to ,aorne . p~1ion •a'llth·orized -by.,him by an order in 
writing, duly proved by the oath o( a subacl'ibing witness.,.·an_d after tb~ 
death of the testator, and at the first probate cour.t after notice thereof, it 
shall bQ publioly,-opened by the judge •o~ probate, and: be ratiuned by him . 

• •' ' ~ 'f.~... + -1' .. ' • ' - • • • • 

. , SEc .. 12. _ Th~ ~udge of, problclte • shall give • notiqe .of such , will beihg in 
his poasessiop1, to the-ex~cutor. therein appointed; if.there be·one; otherwise 
to, the persoµei-.interested fo. the, provisions ·of the wilt ;·. or if.the jhriadiotion 
of, the case l:!elongs to, :any, oth~r court,· such w-ill shall ,,be delivered• to. the 
exequtorl or to som:e 9ther tru.s~ person; interested fu_ the·,provisions of the 
same;. to be ,presented:.for .probate-m-snoh.otber- court. 

Sxc. 13. No wili shall be effectual to pass either reai or person;l estate, 
unless .it shall have Qeen duly proved and allowed in the probate court ns 
prqvided l>Y: law, 'c)~ .on appeal;· in the. district,· coQr_t,_ or s~pre-me ·court; and 
.~he probate of a. will of real ·or pet·sonal. estaiei• as above1 mentioned, .shall 
be couolusive as ti<? ,its ,due execution. • 

eEc. J 4. When a.ny. ohild shaii b~.bol'Il after, the making of his futh,er's will, 
>and no provision shallJ>e •111ade there~n -for him,,·lluch ohild .shall have tho 
same share in the estate of the testator as if be bad died intestate; and 
t~e ~lune of such ohil~ aha~ b_e.a.B.!figned to· bim,as provided;})y.'·la.w iu·case 
o~. intestate estates, unless it shall be apparE}nt :fr~m· the will that it ·was the 
mtention of the testator that no. proviaion,shou\d.b13 made for suoh 'child: 

81w. 15, Wlien,aµy testator shaii· Qmit to .provide· in .his will for .any of 
his children, or tor the issue of any deceased child, and it sha]J. appear that 
such o~ission, was rtot intentional; but• wM•made by mistak~ or.accident, 
such child, ·or the issqe of,euoh ohild; shall have the· l!ame share-in the est!lte 
~f the tes~tor as ,if he had di!3d intet1~te, to be e.s·aigned ae provided in 
the precedmg section, • . . . 

SEC, i 6, When ~y ·aiiare of the estate of• a t_eatator •hall •be assigned to , 
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a •child , born · after t11e ma.king· of il -will( or: to : a. child 01· • the· isime of a, 
child omitted in the will, •as herelnbefor'e nientfone<l;· the snmc shall first be 
taken from the estate not disposed of' by the will, if any J if that shall not 
1,e- eufficie_nt, so much~ as: shull · ~e necessary shall be .taken from · all the 
deviseee or legatees; m , proportl.on . to •the -value .of · the · E!Btate. tb~y may 
,espectively receive.unde1·· t·h~ will, unlesa ~he obvioUB intention •of..tl).e· te&
tator, in relai(on. to some ep.ecifio devise ·or. bequest, or other provision. in 
ihe will,:would •~hereby, be defeated ; ,.in •which· case, .snob. specif\c devise; 
legaoy, or provisiqn, ma.y lle exempted from such apportionment, and a differ• 
ent l:l,pport16nment -ma.y be ,adopted\· in the discretion of the pl'ob&.te•court. . . 

·J • ,. •. ~ , • : • : I ' • : I • 

.SEO. 17 .. ·When ·Dr devise or legacy shall be · made •to. any .child or .other 
relation o'f . the testator, and· tbe devisec or legatee • shall .die before the 
testator, leaving· issue .who shall survive, the testa.tor,=suoh ias·ue:ehall· tnke 
tba estate so given-by the will, in tb'e same manner ·as the devisee o. ,leg'atee 
would have done, if he had survivl:!d the testator; unless a different dispo-
sition sha.ll be ,made . Ol" directed by. the ·will. : . • 

' S:&c.: 18., in the. es;~te, of tbe te~ta~r, ·real- and .pmon~l, ~all be liabie 
~ be :~ispos.ed of• for the; ~yment of bis d-ebts, and the . ~~P,e,nses of ·a:drni:. 
ni11termg bu;:esta.te, ·and the probat~ colll't _may· make. such reaso~able 
allowanoe as ~ay·:be~udged necessary for the exp~lises.of .. th'e:maintenan.ce 
of the wido'w and mmor ohildren,.or either,- constituting:,tbe family of the 
testator, out· of his personal estate, or th_e inc~me of his real estate, during · 
the progress of the -settlement •of the' ~st.at~, b,1t •ne:vl:lr' for a l1>ilger pe1iod 
thnn until their shares in the estate·shalt be-assigned to them. 

'SEC . . 19, if the testator.: sball ·niake pro-vi~ion ·by: ·his will~ or designate the 
estate to be ·appl'opriated-for th~ payment. o(his debts,, the expemiea of 
administration, or family exp~nses, they shan b'e paid aocor'diog. to the pro
yisions of the . will, and out of the estate· thus, appropriated;· so far ·as the 

• sarri~ _may be s'nffioient. • , . • 

. •, Sxo. 20. If.the provision -made by the win, or , the estate appropriated~ 

.~ll not be an.fficien~ . t~ p~y the debts;- expenses· of •ad~tration; and 
family expenses, snoh part of tb·e estate, real ·or. persor:ial, as shall not have 
been disposed ofby the will,. if any, slu\U be appropriated acoordin'g to tbe 
provisions of the law-for·that .pur.p~se. • 

Sxo. 21-. T.}l.e ~s~~e, ,real or. personal, gi\ten · by wii1 :io any dev,isees 'or 
legatees,· shall be held liable to the. payment of the debts, expen~s of admi- . 
~istratiori, ~nd family e~en&es, in proportion to tbe·a'rnount o( the several 
devi'les or' l~g~ciea,.exci!pt· that. -specifio ,devises and legacies, and the p~r• 
sons to whom they shall be.made, may-be exempted, i.(it shall appear to the • 
.Qourt nC<lessary,.i\) .ordei:. to carcy into effect the intention of the testator, 
if there shall ,be other sltlH.cient e~ta.t·e, 

. S.Ec. ~2. ·When. th~· .estate •given by.a~y wili iilinll be· li~bie ~or. the .pay• 
. ment of debts ancl expenses, as ·mentioned,-in, the· preceding sectjon; o·r is 

li.able to be taken.to m~lte •up tbe·share of a child oorn aft.er the exeotition 
o(the will, or of ,a. child,;on.of. th'e issue of a cbild,not provided for:•in the 
will as hereinbefore provided, the .executor: shnll ·bave a right to 1:etain pog.. 
session of the· sanie,, until s_uob ·liability. shall be settled by order of the pro• 
bate court, and until the devises and legaoiee e·o liable shall be accordingly 
assigned by order ·of such oourt; .and: wl..u.m the samij can properly be done 

. . 
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, • any deviaee or legatee may make his claim to such court, to have such lia-
bility, settled, and his devise or legacy assigned to him. • 

• S:zo. 23 . .All the devieees nnd legatees, wllo shall, with the consent of the 
executor or otherwise, have .possessio_n of the estate given .. to them by will 
befol'e such liability shall be settled by the probate court, shall bold the 
same subject to the several liabilities mentioned in the preceding section, 
and shall be held to _contr~bute according to_ their respective liabili~ies to 
the executor, or to any dev1see.~r legatee from whom the estate dev1Bed to· 
him may have been taken for tlie payment of debts or expenses, or to make 
up the share of a child born after the making of the wilJ, or of a child or 
the issue ?fa child omitt~d in tpe will;. s!1d the per~ons who u:iay, a~ heirs, 
have received the ~state not disposed of by the will a& provided in this 
chapter, s~all be liable to contribute,Jn like' manner as the devisees or 
legatees, • 

SEc, 24. ff any of. the persona liable to contribute, according to the pro
visions of the preceding section, shall be insolvent and unable to pay his 
share, tbe others shall be severally liable for the loss occa11ioned by, suoh 
insolvency, in proportion to, and to the extent of, the estate they may liave 
received ; and if any of the persons so liable to contribute,. shall die before 
having paid his share, the claim shall be valid against his estate, in tlie same 
manner as ifit had been his proper debt. • • . 

SEC, 25. The .probate court may, by decree for that purpose, settle tbe 
amount of the several liabilities, as provided•in the preceding sections, and 
~aecree how much, and in what manner, each person shall contribute, and 
may issue execution as circumstances may-require; and the claimant may 
also have a remedy,- in any ~roper action or complaint~ • • 

S:eo. 26. Every will, when proved as provided in this chapter, shall have 
a. certificate of such proof endorsed thereon or annexed thereto, signed by 
the juage of prob~te, and attested by his eeal, -and every will so certified, 

J and the record ~hereof, or a trane01ipt of such recQrd certified by the jndge 
of probate.and attested by his !leal, may he read in evidence in all com1ill 
w.itbin this Territory, without further proof. • , • • 

SEC. 2'T. An attested copy of ~very will devising lands ~r any interest•in 
lands, and of the·probate the11eof, 11hall be recorded in tbe registry of' deeds 
of the county in whioh the lands thereby demed are situated; 

SEC, 28. The word " e:l(ecntor," in this and the subsequent chapters, shall 
be construed to include an administrator with the will annexed. • 

\ ' 

SEc. 29. Any person owning any real estate or any interest therein; within 
this Territo1·y, may, by his last will and testament, bequeath the same to his 
legitimate child or children, or 11atutal child or children, or to his child or 
children by adoption, and' to · the issue of such child or children, during 
their natural lives, whether such issue be born before the date of the execu
tion of such will or afterwards; and in 11uoh will may inhibit the alienation 
of such eijtate during the natural lives of such child or ohildren·, and of such 
issue ; and such will, when proved ~nd recordec} agreeably to the provisions 
of law, shall have the effect to vest such real estate 1n· accordance with the 
provisions therein contained. • 



I • 

-comn OF .AlUZON~ . 

CHAPTER xx·rx. 
-Of 1'rQ"!i~e6 C'o~rt§~urt~cli()effJ~. 

~EO. J. The .p_ro'bate court of eao? c~mnty sl:)all l>ia .a.. co~ of recor~,-aµq. 
shall have f\ ~l~rJc ~a. seal. 1~e s~~ p1·obat~ ~oil:-t ~~ll ~av~ the jurisdig~ 
tion coofel'red m_this chapter, and suoh other JUt1.Bdict1on as shall be oon
(er~ed by law. 

S_E0. ,2. Willa _1~gali be prove~,-let.~era t.est:µn~~-t~ry or ·of ad~i~rati9~ 
· shall be granted: . First. In the ·cou~tr of which. ~lie clec~ased w~s· a .resi
dent at 01• immediately.previous to his death, in whatever _place his death 
may have .happE;iµed. S~cpnd. In ~e ~oup.~y iµ w~i~b '4~ may ha.ve died, 
leavi¥g es~.~t~ • ~hel'~in, and n9t b,9ing ,~ . r_oside.~~ . ~f tht;\_ Terri\9,ry. •. Tbircl1 

. In tli~ oou~ty in .whiQh ~y _{)?-l't .of Ql8 .eatat!B_may be, h.~ paying·.died out 
of the Territory· and. not'havmg been a resident the1·eof· at th~ time. of bis 
death. ' • • • • • • 

SEC. ;i. Wlt~n-~he e.state ~f ~ec~aa~d is~~ ip.9re t~ oµ~ county, ]?.e bav
µig ~ied <?.ut of .th~·Terriwry a~~.n'?.t ~avipg Qeen a· ~~~1eµ~ ~ereof l;\t ~~~ 
t~\;l of~ .. ~.eatlt, th~ pro?ate GO~t ?f t~at cq~~ty m ~hich any pa:rt <?f 
~ es~ate lB s1tuate9-, _1n wb1oh aP,pl1oat10~ IB ti~s~ made for l!:!tters te~t~~e~~ 
iary or of administra~ion, shal~ have exc\~ive jµri:sdiction Qf t~e est~~e. 

Of the'Pr,oof.of Wzl{s, .. 

SEO, 4. Any person having the • custody of any will shall, within thirt.y
days al:ter lie shall have ·knowledge of the de11th of the _t¢stator, delivet; it 
into the prQbat~ cpm:t "!V~ch hJ.ur juriadi~ti9µ o.f th!;! ca~e, --~r • ~o t_lie p~~Qn 
named in the· will as execµtor. · • • • 

• . .. '.: : \ ' . :. 
'I - 1 . 

S~o. 5. 'Any person hatned as executor in any will shalJ, within thirty .. • 
day,~ af~.r thp de.l'\th of the tesijltor, or within thirty qays a~r he has _ 
knowledge that he is 1111.ined .e,i;~_ou,~o_r? p~~~~nt ;the' will, .if .~ Ais. pos~e~qµ, 
to the probate court wht~h has Jnnsdi.ct1on. • 

. ~9! 6. If h~ Jn~~~ds· to <l~cline the trns~, he shall, ~t the !!!'q:.18 time, til;e • • • 
his .i:e~m1ciatfon in .,~itirig; ·u h~ inten~s to ~~(}Sp~, h.e sh~U p~esent wi~~ .. 
the will. a petition prayi_ng that_ th!3 will be admitted ' to prob~~e;_an:d thnt 
letters testamentary be tssued to him. . . . • • • • . 

. s~. t. ~v;~>;f pEl~on ~b.o shall neglect ~~ p~~for.f!l. any. d~ties r~quired ~ 
~Ef prE}?,edi~g . se~~9ns, witI-1out reaam;iable o~~e, .~hall ..l~e '_\ia~le ,to every· 
person mtereated m· the will for the damages they m~y sustain. in.. conae:· 
·q11ence of such neglect. - • • 

' . S1m B. 4ny pei-son named as e~ecutQr i~ a wil~, thoug~, tTre·-will is not i~ • 
h~ _{>osse:esio.n, may pre.sent bis pe~ition .to the prob~te court w~toh has jµris~, 
dic~o.n, 'pr~&,g t~~t th~ pex:s,;m m posaession of the -:will may ,be· re'q,uired: 
to produce lt, that it may be admitted to probate, and· :t'l¥i,t. let~ers tes~a~- • 
mentary may be ~sued to him. - • • 

SBO, 9, AJiy person ba~g an intereRt in the wµt _may 4l • ~e m~er pr4r 
. . . 18 . - • • 

i> 
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• • 
sent a. petition, praying thnt it may be I required to be produced ana 
ad.mitt~d to probate, 

SEO. 10. If it be alleged in any petition t~at riny will is 'in the possession 
of a tbii;d person, ,and the court shall be satis~ed that the. allegation !s oon·ect., 
an order shall be issued and served upon the person ha vmg possession of the 
will requiring him to pl'odnce it at a time to be nnmed in the order, 

. . 
SEC', 11. If he has possessiol) of the will, and neglects or refµses to pro

dnce it in obedience to the order, he may, by warrant from· the court, be 
. committed to the jail ~f tba courity, and be kept in close confinement until 

he shall produce the will. · 
. 

S'Ec. 12. Applicati~ns for the probate of a will or letters testamentary 
may be made to the probate judge· out of term-time, and he may also, out 
of teTm-time,· iesue all necessary orders and warrant.a to enforce the produc~ 
tion of a.ny will. • . , • · 

SEc. 1·s. When nny will -~J1nll have come into the possession of' the pro. 
bate court, tbe court sball appoint a time for proving it, which sball not be 
less th:m ten nor .more than thit-ty days, and shall cause Iiotico to be given 
thereof hy publiontion, not less than once a week, in some newspap~r,·ir 
thE!re is one :printed in the county; or, if not, by notices in writing, posted 
in three pubhc places in the county. 

Siu~ 14. If the heirs of the testator reside in the county, the court shall 
also direot,oitl_}tions to 'be issued and served npon tbem, to appear and con
test tlie probate of the will at· the time appointed. 

• SEo. 15, If the will is presented by any otbel' person than the one named. 
as executor, or if it is.presented by one of several persons named.as exeou
to1·s in the will, oitntiom1 shall alsp be issued· and served upon such person 
or persons, if reaident within the county. . . . . 

• SEc. 16. The court shall also direct subprenas t·~ be i~sued-to the subscrib-
ing witnesses to the "-rill, if they reside in the county, • • 

SEo, 1 '7. At the time appointed, or nt any time to whioh the hearing may 
be continued, upon proot'be3ng.mad·e thatnoti'ce has been given as required 
in the prec~~ing 1:1eotione, tbe court ~hall proceed to hear the ~estµnony to 
prove the will. _ ' • . • 

• SEc. 18. Any penron in~erested may ap~ar a1;1d contest the will. - .~ it 
nppenr that there Qre· :nunors who ar~ mterested, or persons residing 
out of the county, the court shnl~ ~ppoill't s-ome a~orney to represent 
them. 

SEc. 19.' If no person shall appear to contest the probate of n.; will, the 
oourt may admit it to probnte on the testimony of one of the subscribing 
witnesses only, if he sliall testify that the will was executed in all particu· 
lara as required by law, nnd that the testator was of sound mind at the 
tim,e of its execution, 

Sxc. 20. If any person nppears and con~sts n will, be shall file a stnte--
mcnt in writing of the grounds of bis opposition, • .. • 
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SEc. '21. If die, will is contested, aU the ,mbsoi·ibiog wituessoa who -are 
p1·esent in the county :md who iu-e _of sound mind must be p1·oduced and 
-examined-and t~e death, abS'eoce, -or maia:nicy-·of any 4i>f them shall ·~. 
iatisfoctorily proved to the court. • . ' 

SEC, 22. Jf .. none· of th~ g;nbscl'ibing witnesses resicle ?Jl the county at th~ 
time apeomt-ed. for proving ~he ~ill, the COUit may ~dmit the tes_timony .of 

. other w1tnesseH to prove the s:m1ty of the testator and the exeout1on of th'e 
will ; and, :is evideuce of the execution., it m~ admit proof of the 'hand
writing olf the testator and of tlre subscnibing witnesses_, or uy of th~. 

SEO, 23. 'The testimony of each ,vitness shall be redneed 'to· ~iting ai1d 
-signed by him, and sball be deemed go0d evidence in any 11~:J;,sequent con:
·tests conc-erning ·the '1a.lidity of the will ·or the sufficiency· of the proof 
:tllel'eof, if t he witness be dead or has pel'manently removed from .tbia Ter,
ritory~ . 

SEo. U. If ~h~ c~nrt·sh
1

:lil lie satisfied, npon the J>roof talten, that tbo will · 
wns ·duiy ·executed, nnd th.at the testator at the time of its execution was of 
sound mind and not under restraint, a cettificate of .the proof, signed by 
. :the probate juqge., nucl attested by tp.e seal of the ·oom·(, shall be attached 
to the will. .- . • _ • 

. . 
SEc. ~?5. The wm wd tlte oortHiaa'te of the ptaof 'thereof, together with 

the testimony _which has been tnkcn, shall be pied by the cle1:k and recorded 
~y birn. iu a book to be .provided for the purpose. • 

SEc. Z6. The i-eC'Ord of the will, and t'be exempfification by the -clerk in 
whose custody it ~ny be, shall be received ln evidence and _be as effectual ia 
-all -0ase.s as the original would b'd if ptovlfd. • 

. I . . ~ 

. • SEC.. 27 . .All wills which shall bave been duly proved and. allowea in a?,Y 
'Other of ·the U riited State!!, or in nny fo:ceign con·nti·y, state, or territory, -
may be nllo~ecl and. recorded i_n tn.6 probate c<1Url <?f ·any county in which 
'the testator shall hnve left nny estate, proYided it has been executed in con
'formit.y with'tlre ln.wa af ,this TerHtory, or t>f 1moi.i foreign count.l'y, ·atate, 
-or te'r.ritory. • 

Sim. 28. When 'l\ capy of 't11e wi_ll, nnd ''tbe. probate ther~of dnly :ml.hen• 
ticated,' sball be produced by' the ~xecntor, or by any other person inter
-eirt.e.d-in' the· will1 the eoart shall appoint _a time of heating, and a notice 
·shall be. giv-en in the satne ·mnnnei· as in the case of_ an original· w:ill for pro-
bate. ••• 

SEo. 29. Y-f, on i11e lrearing, it shnU appear to the conrt that tbe 1nstru~ 
ment ought to be nllowed as the wil\ of th~ ·deceasoil, a eopy ~h,all be filea 
~nd recorded, and the will shall h:w~ the ~nm-e force ,nud eff~ct aldf 'it had 
!been originally proverl .ond ~llowed __ in the saine ·cour~ . . 

SRC~ 80. When .a will. has :been admitted to probate, ans person lnter• . 
'ested may, ·at nny time w·1thin one year after 'sltOh probate,oon'test the~me 
'Or the validity of the will. For that purpose, he shall file in the :oou,rt 
before which the will was proved, a petition in writing o"ontaining his a.lie• 
gations against the validity of the will or against tlie suffloieuoy of· t.~e 
})roo.t; and praying-that the proeate mny be r<--voked. • • 
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$Ee. 81. Upon the filing of the petition a c.itation shall 'be i~ed to toe
.executors, who h!\Ye tnli:en npon them the execution of tli.e wiU, or to the' 
admini~trators, witli the wifl arme::t:ed, atid to -all the legatees na~ed in the" 
will residing in tfie Tenitory, or to (heir gµ~rdians if any of them are
mi11ors, f>l' their personaf representatives _if any' of tl1em nre dead, requiring 
1hen~ to .. appear bcfo1:e the ooart on some day pf a te~nlar term therein • 
spemfled, to snow cnus~ • why ~ie probate of, the .wU,l J;h.'l-Wd Dot ~8' 
1·evo'ke9, - . . 

S:xo. s.2. At t'he ~itne ~~pof~te~ f~r show~~ c~l'lse, ~r • ~t. a~y time.~o which 
the he:mng shall be contmu~d, personnT service of tne c1tatlons havmg been 
1nade npon any person named therein, the conrt s:hall proc~ed to near the 
proo(s of th~ parties. If any (ievisees or l~gatees nam()d in the-wil_l shalf 
be minws and ban ~o gu~rdilllls, ~be com1 slial,l appo~t Bo~e att~1~ey tO' 
~ep1·e11ent them~ • • • ' 

SEc, 83. lft npon the· Iienring·of the proofs .<>f the parties, tne' oonrt shall 
decide that ~he will is for ~ny re~son invalid, or . that it is not sufficiently 
proved to have been the last will C)f .\he· test~te>f, tibe- pro)ate shnil bB" 
annulled and r_evoked.. • . . - . 

-
. Sxa. 34.' Upon the 1·e~oeation befog tnade, tl1e powers· of the ex~eutor ,91" 

admini'strator with_ the will annexed sball cease; but such executor or 
administrator shall not be liable f-or any act ~one in good faith p:i;Mic;ms t& 

the revoc;ition. _ 

SEO. 35. The fee_s. and e:i:pen~es snalT be paid or. the party contesting the 
validity of the will or the probate, if the will or probate tie confil'Dled. If 
the probate be revoked, the party who sbalI have ·resisted the revo·ca~ion 
shall pay the costs and expenses of t.he proc~~dings-eut of the p1opert,y of-
1he deceasecl .. 

S~o. -~6. If no person s~ull, wit'hfo one yell?' ;ifter _tne proba,e1 c911test the-' 
same, or. tlle valid~ty of a will, the .probate of the .will. shall 1>.e ccnolusive; 
saving to infants, in:irried w0ruen, and persons qf unsou1:1d mind,. a like-
period of one year ~f~er their respeetJvc qi~abiifitie~ :Ite ,r_emoved. • • 

SBc. 37. Whene"er any will sbaU lie lost or desttoyed by a·oeident or 
design, the probate conrt shall have power to take proof of the execution 
and validity of the will, nnd • to estal>lish the .same, ~otice to all pcrson_iJ 
intei:ested Lavfug J,een first ~ivcn, as _prescl'ibed in-re'g~rd to proofs .. of ~ll;, 
in othe1· caseti. All tbe testunony g1ven shall be 1·eduoed te wntmg, and 
1igiied 'by the wi,ne~ses. • - • ' • • • 

SEC. 88. No -will shall 'be a1Jowed to be pro"~d as a fost or nestroyed 
will, uDless the same shall be p,roved.to nave been in existence. at the time 
of µie death of tlie testntor, or be snown to ,have been fraudulently 
destroyed in the lifetime of the testator, nor unle~s tts provieion1(b.e ~1.e~rly 
and distinctly proved by nt least two credible witnessee, • 

, s;c, 39. When any wili shnil be established, the. pr~visions tliere_of eha!I 
be distinctly'_ stated and cel'tified bl the probate jud~e, under h!~ hand ancl 
the seal of bis court ; apd the certificate, together with the te§timony upon 
whieli it is found~d, sliall be .recorded as other wills are required to be
reccmlcd, nnd letters te.slnmentary or of admini.~~r~tjon> with the wil1 

.. 

.. 

• • • I 
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:mnexed, s'b.all be issued the1:eon, iri the same mai:iner as upon wills pfo-
-duc~d and. d11ly prove~. •· . - • 

I • _SEC, 4(}, If, before or duiiag the· pendeney of an al\pTicatfon to pt'OVe a 
fost or de'st1;oyed will, lettel'e of? a.dmini.iltrn.tiou be grQ.nted· on the estate· -o~ 
the· t·esta.toi.·, or lettera testa·nientary of ariy p'l'ev_ious will of the test'litor· be 
,granted, t~e cour~ shall have a}1th_9rity _to re$tra!n __ _ ~he ~dministl'ator~ ?r. 
ex:ecutors·so a_ppon1ted, from any aets or pi·oceedmgs which· would be mJu
rio~s ta_ the legatees or deviseel!! ela.~ing ~oder the lost or destroyed wilL 

Letter, Tiwtament<l"Y'Jt ancl • of ..d.dmini&flrati<ni, a2ia Boniis· of .Jhetutor, 
and .A'dminWratora. • 

s~. 4L yVben any will shall have been·proved_and_an9wed_,_ the probate 
.court shall ISsue letters tbere~n·to the pel'soes ns.me·d -1~ the will_ ae exeou• 
tors, who are competent t@ discharge_ the tru.st, and who .shall appbal' and 
9-ualify.. • • _ • 

SEC. 42. _No person sha11 be deemed campetent to serve rui e:i:~c~?r whQ, 
:it the time the wm is pr0ved; Mhall lfo ~ First. Und·er the age of tweilty~ne 
years; or, second, wh() shall ha:ve been convicte_d af an infamous crime; or 
third, .who, upon proof, shall bt, adjudged liy the court incompetent to ex.a
.cute the duties of the trust by reason of drunkenness, improvidence, <'>L' 
want of understaud.ing. If auy sucp person be named.as tbe,sole e~ecuto1·, 
in any wil~ Or'·if all the ·persons lian1ed as. execu_tors are· inc6mpeten~ letters 
of ;idmiRistratic.m; witb·the 1vill annex:·ed,_slia.11 bfdsimed. , 

S&e. 43. Any. person-fute1;ested fo a will may fiie objeetions·in wrjting to 
:the g1·n.nting of letters t'estamentar_y to tq.e p.ersons -named ~s ex:ectitoFs, or 
any of tliem, and the objeetion~· sb~11 be lieard ~i:id d~te~i.qe·d by the 
.court. •. ·- · · ·: · 

SEC. ,44: .. W~ell a.n -unmarried woman whe l!ba.11 hiwe· been ajipoin.ted , 
~:x:ecutru,· iihall ma.rr,y, her ma~iage shail e~tinguish her auth~rity. , 

' . . -

_ Sxc. 4~ . No eieQutor of nu· ex:e·e·nfor ~hall, as' ~uch~·: ·b~ . aut1a.orl.%~d .! to 
j\dminister on the·e~tate'.of' theiil'st testator'; liut on the _d1eath'ofthe,sQle or 
surv!ying e~ecutQr· of any last . will, letters of a'dministration~ with,~he will 
~nex.ed, of the eats.le; of t he firs~ .testat-Or~ le.ft una.driilniste_red; $all be 
issued·. 1 • • • • • • 

S:ma. 46. VVheri a· poraon·, ·under the ~g·e o_f .twcnty-Qne yem; e'bail be • 
named· executo~, letters of admmiatration, with the· wUl . annexed; shall 1iot • 
be granted during the minority of the executor, unless there . is ~ot1ier 
.executor who sli:iµ ~c~epi the trru{ arid qifa1~fy, m ·w~ch ~eJh~ ei:~cntor_ 
who shall accept the trust a'nd' qµ~lify shall liave lct~rs tes~entary, and: 
shall administer the estate ~ntil th<f~inor shall arrive at full ag.e, when he 
may be admitted as joint executor. • 

8Jlo. 47. When· all the e:i:ecutors nlime«f shall n·ot be appaintecl by the 
conrt, such as are appointed &hall have the same aut.~odty to perform:every 
act an~ di~6harge ~very trust re_quh;~d_:l>y th~ will, a~d the_ir acts _shfil~ _be 
~s eireotual for every purpose as 'if w.l , were appomted and .should net 
to,ge.thec. •' . . ' 
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. SEo. 4:8, .Administrators, with the. wilt anDe-xed, slmll n:rre • tne . mme 
authority as t.be executor named in the will w9uld have had,.. and tl:ieir acts. 
shall be as effectual for every purpps~. • . 

S:ro. 49. Letters testamentacy aud of' administration, with tie will 
annexed, shall be signed by the cle~kit and be under tlie seal of the, cow-t. 

SEc. 50. Letters testamcllta.ry'may be in substantially the following form: 

TE~RI'I'ORY OF ARIZiON A, COUNTY" OF 

The last will of A. B., deceased, a copy of wbwh is hereto aniaexed,. 
naving been proved oQd recorded in the probate com·t of the county of 

. ,.C. D., who is named therein, is hereby appointed executor . 
. Witness: G. H., cler~ of the pi:ab:1te Cli)Utt of} • - . 

the county of . · • _ , with the-seal of 
the cow't affixed, the -- day of-,. A..D. • 

• 18-. • - . 
[Seal.] .By 01·cler of the cou1·e, G. H, clerk._ 

• Sil:o. 51. Letters of ndministr'ati~, with the will ~nnexed,, IWlY 'be aubstan~ • 
tiallj in the following form :. ' 
'. . 

T.ERRI'tonx OF .AmzoN.A,_ Co,UNTY Oli? 

The la!!t w.ill of A- ·B., deceased; a oopy of -wbfon is · hereto• anoo:ted,, 
having been proved and recorded in the _probate eourt of the county or 
------'-· , and tnere being no executor nnmed in the will (or, as the 
case may be)., C . . D. ia he1·eby appointed administrator., _with the will 
~n~ea • • 

Witness: G. H.,, clerk of the probate court .of} 
tlie county of' • , with the seal of . 
tbe coul't affixed,. the -- day of--, A.D. . 
18-. _ · · • 

" [ .Beal.] .By o'l'ilei· ~f the co:urt, G _ H., clerm~ 
. . 

. 81£0. 52. Administration of the- estate of a ~rson dying inte13tate,.shaJ} be 
~ granted to some ·one or more of th0 persons hqreinafter mentionea, and. 

• •• they shall be respectively entitled in Jhe following order:. First; The sur-
• v.iving husband or wife, or such.' persoo as he or she _mny request to. have-:, 
appointed; second, the children; third, the father or mother; foarto, the: 
brothers; fifth, the Aisters ; sixth, the grandchildren ; seventh, nny other of 
the ne~t of kin who would be entitled to. share iµ tbe distribution of the
estnte; eighth, creditors; ninth, any p~rson or persons 1eg~lly competent. 

SEC. 53. When there shall be several persons claiming and egnnlly 
entitled to the administration, males shall be preferred io fem.al.es, and rela
tives of. the whole blood to those of blllf blood. • 

SEC: 54. When there are several p~rso~s eqanTiy entitled to the adminis
tration, the court may,. in its discrcti~n,. grant. letters to ODt- or more of 
them. . . . · 

l I • 
. - '-

SEO. 55,. No person shall be entitled to letters. of administration wh,() 
snn.ll ne-: Fii'st1 under the nge of twenty-one yeara;- or, seco11dit who shall • 
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bav!' been-convicted of nn infamou.s crime; or, third, who, upon proof, shall 
be adjudged by the coud incompetent to execute· the .duties of the trust, 
by _reason of dr_unkenne'ss, improvidence, or want ofundersta~ding. 

SEO, 56. Wl;en any nm~arried woman, who shall·· have been appointed 
administratrix, ·shall marry, her marriage shall extinguish her authority. . • 

Sxc. 5·7, If any person entitled to adminfatration shall be a minor, 
administration' ~l1all be grnnted to his ~r her guardian. • • 

. SEC. 58. Application for letters of administration shall be made by peti
tion, in writing, signed by the ~pplioant or his eo11Dsel, ~nd filed by the 
elerk of the court. The petition must state the facts essential to give the 
court jurisdiction of the case.. • 

SEo. ·f?9. Letters of administration ahnll only be granted at a regular term 
of the court, or at a special term appointed by the judge for the bearing 
of the ~pplication. • 

SEO, 60, When any pctiti~n· praying for 1.ettcrs or' admi;uistl'ation ;has 
beeu filed, the clerk 13bo.ll gh·e notice tbcl'eof, by causing notices to be 
posted in at )east three public places in the county, one of.which shall be at 
the place where tbe court is held. The not.ice shall state tbe name of the 
deceased, the name. of the applicant, nnd .tlie term of the court at which 
the app1io~tion will be lreard. · • • 

Such notice shall be given at-least te~ days before the hearing. 1 

Soo. 61. Any_peraon interested may contest tbe application; byiiling a 
written qpposition tb?'.'.eto, -0~ the ground oft~~ inco~petency of the appJi
c.'Ult, or. funy a.sser~ b1s own r1ghts to the admm1Btrat1on, and pray that ~.et-
t,e1•s be issued to h1msel£ • 

SEC. 62. On the hearing, it being fit~t pro\'ed that notice bas been giveu 
3ccording to law, the con.rt shall proceed to hear the allegations and proof 
-0f the parties., .aud to order .tbe·issuanoe·of letters-of administration as the-
ease may require.. • • 

SEc. 63°. An entry in the minutes o( the court tbat proof' .w:as made, that 
11otice had. been given according to la,v, shaU be conclusive evidence of the 
fact of such notice. • • . •. .-. • • . 

SEC. 64. Letters of admillistration may . be gr~nted to an1 applicnn.t, • 
tbough it appears tpat· there are other p~rsons having better rights to. the 

. admini11tration, when-.such persons fai! to ~ppear and claim the ~suance of 
letters to themselves. . • . ~ · 

• Sxc. 65, Before lett.ars of .a~ministr.ation sl1all be granted o~ the estate 
of any person who is rep'res.ented to· have died intestate, the _fact of bis 
oJing mtestate shall be proved by t~e oat'h of the npplioant, and the court 
may also examine any other · person, concerning the time, place, and mim-
11er of the de_ath, and whether or n~t the decen!tt!d let\ any will; and may: ' 
oompei any person.to attend ne a witne~ for that purpose. . _ .. 

SEO. 66. 4dmirii~tration may be ,granted to one ~l' more CO'Qlpetent ,per
•ons, .a]though .not entitled to the s.1me, at the 1·equest of the person 'enti~ 

' ' • 

• 

I 
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tled to be_joth~d. with s_acb per'sori; Tlie r'equest shali be in writing, nnd 
shall ~e filed iii the cdtirt. . • . 

• Sxo. 6'1. When letters of administration· bave been granted to any other 
person than t1fo surviving husband or wife, the child, tb~ fathef, mother,' or. 
the brother of·tbe iritestate;any one of them may obtain tbe revocation of 
the. l~tters _by _presenting to th~ ~~o~a~e. conr.t ~ .peti~iQ!1 ,P~_ay~ng the' r~vo
cat10n, and that letters of admmJBtrattoil be 1.ssned to him ol' lier . 

. S_xo. 68. When.any eoo,i p~tition is fil~d, the clerk _sh~ll issue a· citation 
_to the ndministfator_ to ~ppcar and_ answer th~ '.Pe~it!on·a~. tne ~Iiext r·egufa~ 
t~rm. of the court, or at any sp€imill term that may be appomted by the 
judge. • . • -

SEo . . 69. At tb_e .time ~ppointe~~ t_be citation bnving been•daJy servett and 
r'~turried, the·conrt sbal~ proceed to hear the allegations ~.nd proofs ~f th~ 
parties; ahd if the _right of the applicant iR established; and' tb'e courl shall 
deem it for the interest of the estate, and be or she be eoiiipeter:it, letters of 
a?mi~istrat!o~ s;tiall be granted to the applicant, and the letters of _the 
former admm12ttator be revoked. 

8Eo. 70. The Blln>iyiiig bnsbaiiif or wife, where· letters' of sdmiriistratfori 
bave _been granted·. to a cbild, to_ the father, or to a broth~r of the iuiestate, 
cir any of such relatives, wben letters have been granted fo ariy_ bt~e:r ~f 
them, mny a~sert bis or her prior· right,· and ootaµi letters of adtri.ini~ra
tion, and have the ,Je'tters oefore grnrited revoked, in the manner pr'escribed 
in tbe three preceding sections. • 

. SEo. 71. Le~ters' ~f ad~Jiisti;ation shali ve signed: by ~b~ ol_erk, and: ·pe 
nnder the ~eal' of tlie ooiu1~ and may be in su.oatantiaUy· the . following 
form:- • 

• Tim Tliniirrox·i 01/ biioN".A'., <J?UNTY oj· .. 
C. D. is hereby apJ>ointed a'dministrator (itbe estate of A~ B.; deceased'. 

[Seal.] Witness, G. H ., clerk of the probate court of the county of 
. , with the seal of the court affixed, the • day of , 
A.D_ is • • • 

By order of tlie cilurt, 
ti n., Olcrlc. 

S.EO. 72. 13efor~ letters testamentary Pt .of tidtiiihistiatioti: sl?all ~e i~stiecl 
to tlie exectlt~i· or administr'ator, ~e sliall take. :ind. ~upsoHb_e: an' (iiltli' _or 
affirmation, before the -probate judge OT clerk, that he will perform accord:. 
ing tQ_ law, the duties.of executor or.administrator. , •• _ 

• . Sxc. 1s. Every p~l'.s~m to wllo~ lktters tes~am<intary. iJr. 4if ndfuini~tra-
tion sllall have 1:ieeri dir_eoted t'o issue, shall, beforn receiving tJ-ie letter~, 
exeonte a btirld to tlle Terrifory of Arizona, with· two or ~ore· sufficient 
sureties, to be appro,•ed by the probl\te judge. 1n form, t~e bond shall b~ 
joint arid several, a~d·the -penalty.shall not be less. than. t~lce the value.Af 
the personal property belonging to tbe e11tate, which value shaJ1 be ascer
tained by the probate ·judge, by the ernminntion .on oath of the party 
applyin_g:, a.iid of any ot~er p~raone .h.e may think _proper -~o exninirie. • Th.~ 
probate Judge shall require ~ additional bond, whenever the sale of any 

• I 
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real est;le.·b'elongin'g to an estate. is 9rdc~ed -by.him~ 'rhe .bond shall be 
condit-ioned that t~e. execut,oi· or adminietmtor shall faithfully execute the 
duties of the trust nccor_ding to lnw . . Jle shall also _require b.ond and suffi• 
oient surety for the an~unl rent~, iss~e~, ana profil~ .. of aJl _real estate.in bis 
cbnrge, as. euch exeo_utor or' . admUJ!strator, ·to be approved by the prnbate 
Judge: •· • • • • • •• 

S.Ec, '14. 'When two or more· persons 1:1hall be appointed executors or 
a,dm,inistrators, th~probate judge shall. take a separate b~nd ·from each of 
them . 

. • _SEC, 7~~ ~~-b~nd_ shal! ~ot b-~-v~i~_up~1(~l1~ fi:~t -,ec!?:v.ery, 'bu~ -fn?-Y b.e 
snea upon from time to time by any pet·son aggneved, m his own _name, 
until the whole penalty is exhausted. - • . . 
. 'SE?· 7~: h.l}li_ ¢~~es· wher~ bona;·.~~ requiref by ,t~ ~b~p~~r, . the 
sureties ¥1USt Justify oh oath, before the judge .. of soine court liavmg a seal, 

• to tho effect that . th'ey ar·e hohselioldenj Ol' freeholoers resident within this 
Territory, and that they are -worth doubltf th'e amount for· wJijcli· they 
ifociome liable~,over and above their debts; sucli justification ~halt: b~- in 
writing, certified by the judge before whom taken, and attaohetl t9 • and 
tiled with the bon_d ... Whenever the• penal i!Um 9f_ the bond am~nmts to 
niore than five tliousarid dolla1·a·, sureties niay be allowed to become lfablo 
for portiq~s·. ~f said' penal s'dj:n, making' in the agITT'ega~e' ai least two sure
ties' for the whole p'enal sum·, or for each portion thereof. 

. . 

• ' 

_ SEc. _ 7'1. :When it is expressly provide~ hi. the will of a t.estatoi: ~hat no 
~ond shall be req~ir.ed of ~h~ ~e._3:e~rit~r,. letters. t'eata~ent.a17 ~ay issue wjth
out a~y. bond havmg been given; but an executor .to wliom letterf!_. have 
'been issii'ea· witliout bond riiay, at aijy time afterwarda,-whc~ever it may.be 
shown from any cause to 'lie necessary or prover, be required fo. appear an·a 
file a bond as in other cases. , . • , 

. ' 

SEo'. 7s:- Wb!?peyer' -~y person' in'tere~t~a in any' e~iat'e ·s~'a11 : disco1e·~ 
that the sureties of any executor or admihlstra.tor have'. become, .~r are·· 
bec·ornin~.~ -~ol~ent,:that ~~ey have _r~m.o~ed, ~r ':\Fe _ a~o~t -~ ~~~<>\'.~ ·f1~om , 
the Territory, or th~t, frol!}· any other oaus~, the bond 1s m_su~c1ent, he ~ay 
apply by petition to the'•probate judge~ and• require tµa~ · further security 
be given;_ • , . • • • • 

. . ~ . 

. "SEC. 'i9i If the probate judge· shall b~ a:itisfied t~at t~e'. matter:·. r'e'quirei 
investigation'; a citation shall be issued to· the exeoutdr . oi admiriis~ator~ 
requiring him tq appear, at a time an~ place ·to be th~_reiri sp~cified, to show 
cause why h~ should not give_ further security. The citation BQall b~ served 
1re1·~ona1ly on the exe·c_utor or a~miriistfator., at le11st· ien • days' b~fot~ . the 
retnrn day .• lf he shaU have absconded,. or cannot be found, it ·may be 
served by leaving a copy pf it ·at bis. last place of resid~nce. :_ . ' ' ,,. • .• 

' • •. • • . .: ! ~ • • . . ' ., - • ' 

Silo. a·o: Oil tbe return o.f the oit~tion, or a~ su'ch otbor time a_s th.e'jqd~_e. 
shal~ appoint, he shall J>rOCee~ to hear the pr_o(?rs an_d -~e~ati~ns of the • 
pa!t1es: If ~t sh~ll ~a~1sfactorily appear, tpat tlie sec~nty ·~~ ft?m_ ~n_y c,~se 
msuffiment, lie may 111ake an order req\)mng the· executor or admm1strator· 
fo give furtlier security, ·or to file a new bond in the · usbnl fo.1:m;'witlilii a 
reasonable.time, not·excee·ding ten days. ' · • 

SEO, 81. If ihe executor or administrator neglect to comply with the 
• 

" 
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ordet· within. tba tim~ pr'esoribect; the, j~dge shall, by order, revoke his_ 
lettel's, an.d h1s .authonty shnll-thereuppn ceo.ee. • . . 

Sxc. a2: When a petition is presented, pl'aying that an executor or 
administratol' be required to gh;e further security, and when jt shall also be 
alleged on oath or affirmation tba·t the exeoutor or administmtor is wasting 
the property of the estate, the judge may, by orde1·, suspend his powers 
uutil t~e matter can be heard and determined . 

• 
. Sxo. 83. When it shall come to. his knowledge that the bond of any 
executor or administmtor is, from any cause, iusuffioient, it shall be the 
duty of the pro9nte judge, without any application, to Cf.\llBe him to be cited 
to . appear and show cause why ho ·should not give further sticurity, and to 
proceed thereon as upon the application of any person interested. 

.· 
SEc. 84. When eithe1· or all of the suretie~ of !lllY executor or adminis

tratol' Mball desire to be ·released from responsibility, on account of his 
future 11cts, they may make application to the ·probate judge for reliet; aud
tJ1e judge shal_l cause a citatiou to the executor 01· admiuistrator to· be issued 
and served, requiriug him to appeal', :it a.. time and place to be therein 
specified, and to give other security. · .. , . . . 

SEc. 85. If new sureties be given to the satisfaction of the judge, he may, 
thereupon, make an order that the surety or sureties who applied fol' relief . · 
shall not be liable, ·on their boiid, for :my snb_sequent act, default, or miscon-
duct of the executor or administrator. · . . 

. . 
.. SEo. 86. If the executor oi· ad~inistrntor neglect or refuse to give new. 

_sureties to the satisfaction of the judge, on the return of the citation or 
within such reasonable time as the judge shall all9w, not exceeding five 
days, he ~hall by order revoke the letter:1 g1·anted.' · . • • ' 

. -

Sno. B'l. The applioa~ions, authorized by the nine pfeceding sections of • 
thlij chapter, may be he.ard • and determined o·ut of term-time. .All orders 
made therein Hhall be entered upon the minutes of the court • 

S.nc. 88. When there shall be a delny in granting lette1:s testa.mentary 
or of administration from any caQse, or \vheu no application shall have 
been made fdr such letters, the probate judge may appoin~ a special admi
nistrator to collect and •take char~e of the estate of the deceased, aod to 
exercise such other power as may be nucessary fo1· the preservation of the 
estate; or he may direct the public administ1·ator of his county, if there be 
one, to take charge of ~he est~te. • 

- . . 
SEc. 89. The appointment· may be made out !)f tel'rri4ime, and without 

notice, and slrnll. be made by entry upon the minutes ot' the court, which 
shall specify the powers to be exercised by the administrator. Upon, such 
order being entered, and atcer the pe1·aon appointed- has given .bopd, ihe 

• clerk shall h!sue letters of admitiisti·ation to such per.mu, in. conformity with 
the order. • • 

, SEO. 90. I n making the appointment of a. special administrator, the probate 
judge shnll give pl'eforence to the person or pe1·sons entitled to lottete testa• 
montary or of administration, But no appeal shall be allowed fi-op:i the 
nppointment. • 
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SEC. 91, Before e.nylettel' shall issue to any special administrator, ho shall 
give bond in such snm as the probate judge mny direct,-with sureties to the 
satisfaction of said juoge, conditioned for the fµithful pe1formanco of his 
duties. 

. ---
$EC. 92, 'J;'he -special administrator shall collect nnd preserve for tbe 

. exeontor or, administrator nl_l 'the goods, chattels, and debts of the. decensed, 
and for that purpose may commence and maintain suits as an admini~trator. 
He mny sell such . perishable estate as the probate com·t mny m·der to be 
i;old, an.d may exercise such other powers as may.have been conferred upon 
him by bis appointment ; but in no case shalt he be liable to an action by any 
creditor on a claim against the deceased. • 

Siq. 03. When leitcrs testam~ntary ot of: administl'ation o~ the estate 
of the deceased have been granted, the powers of the Rpecial administrntor 
shall cease, ~nd he shall forthwith deliver tp th('! executor or administrator 
all tlte·pro_perty and effects of tbe de<;ena~d in his hande; and the exl:!cutor 
or admrnistrator may be. permitted to proRecute to final judgment any suit 
commenced by the special administrator, 

_ Sxc. 94. ·The special administrator shall also ·render an noc~unt on oath 
of his proceedings~ in like manner as otber'administrators are_ required to do.· 

SEc. 95. Wbeneve1· an executor o,r . nc1ministl'.ator sl:mll die, or his letters 
be :,;evoked, and .the circumstances of the estate require tl!e immediate 
appointment of an administrator, the pl'obate judge may appoint a special 
administrator, as provided in the preceding sections. 

' I 

. SEc. 06, In case any one of s~vernl executors or administrators, to whom 
letters shall have been granted, shall •aie, become lunatic, be.com·icted of 
an.infamous offenc.e,'or otberwis~ become incapable of ·executing tbe trust, 
or in c1_1se the lette~. testamentary or of administratioh shall be revolced 
or annulled according to law, with respect to any one executor or adminis
tra~or, the remaining executor or administrator shall proceed and complete 
the execution of the will or administrl;ltion. 

SEo. 9'1; If all such executors or admillistrators· eball die or. become 
incapable, or the power and authority of all of them shall be revoked · 
accordjng to _law, the probate court shall issue letters· of administration 
with the will annexed, or otherwise, io the widow or next of kin, or othe1·s, 
in the same manner .as is directeq in· relation to original letters of. adminis
tration. The adm~niatrators so appointe~ sJ:rnU give bond in the like penalty, _ 
with like sureties and conditions as hereinaft.ei:. r~quired of administrato1·s, 
·and shaU have th~ like power and authority. • • 

SEO, 98. 1f after granting letters . of admfoistraiion on·. the ground of 
intestacy, a will of the deceased shall be duly proved and allowed by the ,. 
court, the letters of administration shaJI be revoked, and the power of the 
ndmiofatrator eh~li cense, and he sball render an account of his adminiir 
trntioa within such time as the c~urt s}lall direct. • 

Sxo. ~9. In such caae the ex~cutor or' the will, or the administrator with' 
• the will annexed, shall be entitled to demand, sue for, arid collect· all the 
rights, gooda1 ohatt~ls, and effects of the deceased remnining nnadministere<l~ 
nnd may be admitted to prosecute to final judgment any suit commence~ 

• 

.. 
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by the a<)minist1·ator before the revocation of his letters or ad~it\istrt. • 
tion. • • • • • 

SEC. 100, Any executor or administrator mny at any time; by writing 
flied in the probate conrt; !esig~ his appointment: ~,rovi~.ed1 he shall first 
settle his accounts ar1d deliver up all :t~e estate to such person as may ·be 
appointed by the court. . • • 

SEc. 101. AU acts· of an exeouto1· or administrator, as · snQh, before the 
revocation of his letters·testa.nientary or of administration, shall be as v~lid 
to all int(lnts and purposes as .if such executor or · adminisfrafor- had con
tinued lawfully to execute the duties of his trust. · 

Sxc. 10·2. A trans·oript from·,the min'tites of the· coti1;t aha.wing' the ap,point
ment of any pe'i'son ne executor or administrator, together with the certifi, 
cate of the clerk urider·bis hand and the s·eal of hJ.S court ihiit such person 
has given bond and ·been quq.lified, and tqtlt_ lottets· te·si~tnEinta!y _o-r of 
administration liave been iasned fu him,· and have not been revoked, sliall 
have the same effect in evide~ce as the· letter·s tlieinsel\'e.s. 

• r. · SEO. 103. No pfobate· judg¢ ~~:11i ~~mit. to probate . a._ny ~ill_! 01". grant 
1 

letters t estamentary or of adn11n1strat1on, m any case wnere he shall be 
interested as uex~ of kin to the deceased, or .as a legatee or devisee under· 
the will, or when he shall be natned· a's executor or ii·uste~·bi the will, or 
shall be: a witness . thereto·. • · • , 

SRO. 104. When any probat'e judge, wlio would otherwise be authorized 
to act, shall be preclU:~ed from _acting from the causes mentioned in the 
preceding section, ~r w1ien· he shall .be fo • a.ay .manner interested, upon a 
reri·esentatiori and due pr•oof tliin·eof made to the· pfobate jiidge of ah 
~dJoining· cou·rity, _sutih: judge shall _ o~: vested witli._ all th~ po_\V~rs and 
autbqr~ty .?! .t.ne· proi)~,;: pfo~il~e'j11dg·e, in re_lation ~~ tp.e ptj<?f ot ant "'.ill, 
and.the gi'.anting of letters testamentary or of adm1mstrat:1on ~liereon, and. ·• 
the g,:antin-g of letters· of adiniriisfratfo11 in the ca~es of ilitestney', and • 
s1Jall retain jmisdiction as to all subiiaquent proceedings fo. 'regard t·o the 
estate. . . , 

Of-the-Inventory anil Oollection of the Ejfect& of ·Deceasea Persons. 

SEC. 105. Every eiecntor or admiriuitraior shall make and r~turn to the 
cour·t, at its·first tei_m after his appointuient, a true i~ven~ory and_ appraise
ment of all the estate of the· deoc'ase·a whfoli: shall have ·coine to h1s pos~ 

• session or knowledge. • • • ... 
• S1ro. i'o·a. For :t\ie purpose of making the a}>prai~eme~~, the probate • 
j,~dge eba1l. appoio~ t~_ref disilltel'·ested pe~~oris; any two of ~~om may ~o~, 
and who 'shall be entitled to· receive a· Tea~onnble· compensation fol' •tbetr 
aervfoee, to be allbwed by Qi'e court;. tlieir compensation a·e allow~il:. shal,l 
be in the form of a bill of items of their services; which shall be sworn to 
by them and filed with the inventory, and whioh shall · not exceed three 
dol!a~s per .. day: If any' pa11;. of. th~ .e!~~ ·s.~all o~ i~ a~otlie~ .. ~?~ty ,than 
that m whiclh let~e1·s _al'e-1s~.ued,.apyr~1~~~e the1:l!of may Ue appo1:filed, either 
~y the probate Judge havmg JUl'1Bdiot1on of the cliBe. or by. the probate· 
judge of such county. . . • • . 

' . 
\. 



.COl>E OF -A;RIZO.N'.L 205 

• §31to. 107. • _Before pr~aee~ng. to. t1ie execution of their. duty; "the apprai~
el'II, befo1·e n.µy o~~er a~t-~~r{zed .to . a'd~~nister _oat~a, ~h'~l t~ke nn~ 
.eubeoribe an oath, to be attached to the inventory, tliat they will" truly, 
honestly, an~ impartiaJly appr~i~e tf!_e Ptoperty wh,~ch.sb~ .be exhibited to 
tha01·.n<;q~r~g_ to ,th~ )lest .of tµ~1y ~no)\'.l_~dge .a~d abibty, , They eh~l~ 
then_pr~cee~ to estimate. an~ t'ppr;i1~e tne 'P!OP~.J;ty, and ~ba1l p_et dowµ 
eaoh ~f:i.cle, _!!epa~;it~ly 1.~1t~ ~he. v:ll~e \h'ereof ,m doll.are, ~nd .cen~s,. m figure,~ . 
oppo,s1te to -~~e art1cles r~eotive~y. 'r?e 1n~ell,tQ~Y sh.aJl ~on~m ~11 tlie 
estate of th!3 dee.eased, rear~nd p_erfQll~½ ~ .. s~ie_w~t o_f all ~eb.~s, _~rt~er
ships1 and other rntereste, bondfl,· mortgages, notee; and other secµritiee • for· 
th_e p_a~~nt,of money be)~ngi_1?.g to th~ qec~ased, sp.E.3c¥,ing_ tl,le _n"me of 
tµe _deptor ·1µ each B:ounty, .~he_ .da~, -the .~m o,d~1_nal!y pa1.abl_e; ·tbe 
en.dor_seme)lts .tb,er~?n, if any, with ~h,eir . da,te.s, and. the sum wh1.cli, m tb~ 
jµd~~n.t «?f,,~~e 3.ppr~is~~, :r;na.r _b:e ~pll,e9t;~ble. 9;ti -fa?Ji , 4~~~ llltere~t, or 
secnn~r• ' . . . ' • . 

S.xc. 108.- rrbe .inv_entory .~h/ill ais<?. c9nt~~ !1~ :~c.~9,UJ?,t of _a11 ~9pey~ 
belonging -to· th,e _deceased, :w¥°fh. shall have ~om~ tp .~b~ !1an~ Qf th~ 
executot or admlIUstrator, and if more shall have come to his hands, the 

1 {~o~ e1tall )?~ __ so s~~e~-~ t~~ i~v~µ~ory.,_ • 

• • Soo. _1 o,~t Tl,i,e ~~tni~g .any_ perso-p ~,~~t~.r _i?j -~ :mU, :,~,u p41t. 9p~r_ate ?.~ 
a dlsc~arg~ frpm _any j_ust 9Ja~.:w~.1~h .t~e. t~-~~~to.r had .~g~10st the exe9ut~r, 
but th·e • 9lnt1I1 spall b_e included. rn the iµve.ntQ~1. an_d the ejl'.ecutqr a hall ),>.e 
liable for ~the.same, as for so much money in his bands at the tiine the debt • 
ordemand"15icotnesduo. . __ .,. ; I • · ·":·· • • · _ ,, .. 

I , 

• S~c. _1)9~ ~~. ~scp~rg~ o_r J?~flq.e.s~ i~ -~ ~ _of.a~y, d~ln. .~r. '.qe~~pd Qf 

the ~e~~!ltor, ag~lJ\St anr et~c~t?r n~~e~ Ip. his ,1Y1ll,. <>r !'g~_rw~t ?tiY other 
person,_ sb~ll *ot be _valid ~~:n~t t9e· ore~~~l.'_B of the . d~~e~~~d, .bn~ &b.all 
~e c~ost~Jt~~ only a~ a sp.e~~~c beqne~t ,of. s~,oh d~pt or d~Jl;\l\~d; a~d ihe 
nmouµt.~he:nwf .6hall ·1>e µiQ1uded in .tJie mve~tory, ~J,~t'~, if ~ecesear~? 
be ·l\ppl_i~~ in th.e paym~nt o.f. ms .~ebte. If ~~t ~ec~~$~ry fqr .~hat pw;-p°Qs~, 
ilt sk,\l -.~e "pat~ in . \he -~~me ·.wan;ner, .#~ )r~po_J:"ti~ ,;i_. ·Qpb_er -~P.e~~ 

. ez~mes,. . . • 

• SE.Ot 111_ .. 'Xh~ in:v;~to~_ 
0

s'4~1l ·b_e sign~~ :by \p.~ .appl'aiee_r~; ,and ·tb'.~ . 
!3l:i~tjtQ~ qr a~~it:iJl}t~ator . ~b_!lll ~!Ike and· ~ubs,otj!J.~ ~ -o::itb b~fo~e tl~ 
prol;>_ate ju~~~, or ~e cler~ of tbe «;io~ ~li~t .th~. inv~~toty·~o~~ 11 trt:i,~ 
stat~~eQt ~f,ll1~he e13~a~e .<:>,fthe deQ.e~s~.d ~~ch basco~e t~ b1s knowledg~· 
~pd po~§e~1on,.aifd _'partioplarly 'of ~ll .. m._opey b~looging t~> ~~e .a~c~~~l -
and of all Just c1auns.of the deceased agamst the executor or ~dIIlJ..Q~~~or. 
t.fhe oath shall be _endorsed upon, or annexed to, th~ inventory. • ' · • -~ : • • . , : .. 

~~o .• 112_ •. If ~ny ~~eout?r. or !lqm}.$,tra~r a;h.~~l !le~~e~~- qr ~¢use to_ 
retm·p t~e m~entory wi,th!ll .tlie ~1me _ p,r~~cr1l;>~~, or w,ithh1· s~ch .fu~~et 
ti11:1e ·~9t -~:t9ee_ding two months, ~a .th~ c~-qrt "haµ J<>r r'.~~so?~~~e ~q·~~ 
allo~, .t~_e court eliall t.ev,o½e the letters -~es~a~~~~ry. o-,: . ~f ~~~~t~a\1_0_µ1 
and the e~eoutor or t\dmmurtrator ~µall~~ .lia.~le 9~ ~-1.8 bo:n~ for J!.~Y lDJ~Y 
s~tained by the estate by'bis neglect, • • • • • _ . • • •.• . 

. SEO, 118_. ~enever P!qperty ~o~-~~n~i,one~ in . a~y inv~nt9ry that .~h;ill 
~ave ~9~_~9e, shall c<_>D:1e .t o t~e pos~EµIB~~n or·fD?~l.e.~ge_,of ~u ~x_e~ntQr 
Qr ~d~m1St~tor;, he spall c~l;lSe the .~me to )>e . appr!'1~¢~ ~ th~ ~nqer 
pres~n9ed 10 t~is ch;)ptcr, n~d au ~nven,\ory -~«;> be ~~t~,1,11ed "1,t~1.n tw;~ . 

• I , r · er . ;• _ , .... - w -en; ·1 ·,.,·z-. ·.,• ■ • • • 

• 

\ 

.. 
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mquths a flier tbe discovery ihereof; and the makini of ~UC~ inventory may 
be enforced after notice by attachment or removal from office. 

S1~0. 114. The executor or administrator shall have a right. to tbe 
possession of all the real _as welt as personal estate o{ the deceased, and 
mn.y receive the rents and profits of the l'eal estate, until the estate shall be 
s~ttlCJd, 01· uuti~ delivered oyer by order of the pro~ate court to the heirs 
or d~visees, and .shall keep m good tenant.able repair all houses, bulldinge, 
and fixtures thereon which are unde.r bis control, • • 

. ' 

SEc. 115. The personal estate of the· deceased, which shall oo~e into 
the ha11da of the executor or administrator, shall be first chargeable with the 
payment ot' the debt11 and expenses, 1:1nd if the goods, chattels, rights, and 
credits, in the hands <,>f the e'xeoutor or administrator, shall not be sufficient 
to pay .the debts of deceased and the expenses of administration ·and the 
allowances to the family of the deceased. the whole of the real estate may 
'be sold t'ot· that purpose by the executor or adminis'trato1·, in the manner 
prescribed by this chapter_. • •• 

SEC'. 11 0. If any person, before the gr·ant1ng of letters testamentary or of 
admini::;tration, shall embezzle or alienate qny of tlie moucys; goods, 
chattels, or effects of any deceased person, he shall stand chargeable and be 
liable to t'he action of the executor or administrator of the· estate for 
douule the value of the property so embezzled o~· alienatedt to pe recovered 
f01· the bencfi_t of the estate, • 

SE<;. 117. If any executor or • administrator, heh:, legatee, creditor, or 
othel' 'person 'interested in the estate.of ariy deceased person, shall complain • 
to the probate judge, on oath, that any person is su-s_pected to have 
concealed, ewbezzled, smuggled, cqn-veyed away, or disposed of any 
moneys, goods, or chattels of the deceased; ·or that he has in his possession 
or k11owlcdge any-_deeds, conveyances, lands, contracts, or other writings, 
whlcn contain evidence~ of, or tend to disclose the right, ¢tle, intel'est, or 
claim ot' tire deceased to any real or· persona1 estate, or any claim or 
demand, or any last will of the deceased, the said judge may cite suob 
person to appear before the probate court, and may examine him on oath 
upon the matter of such complaint. If such person be not in the county 
whe1·e letters have been granted, he may be cited and °8xamined either 
before the probate-court of the county where he may be found, 01'.,. before 
the coul't issuing the order or cita~ion. • But-if in the latter case. be apP.ear 

• and be found innocent, bis necessary expenses shall be allowed him out of , 
the est~te. • 

S1m 118. If the perso1:1 so cited refuse to appe!'r and submit to such 
exnmi11ntion, or to answcl' such interrogatories as may ·be put to him, 
tonc\1ing the matter of such complaint, the court may, by wnrrant for that 
purpo:5e1 commit him to the county jail, there to remain in close custody 
until he shall subm\t to the order of the court; and all such interrogatories 
and nnswel'S shall be in writing, and shall be signed by the party examinedt 
and filed in the probate court. . - . _ 

SEc. 11 o. The :pr?bate judge, u~on the complain,t, on oath_; _of any 
executor or adnumstrator, may cite- any person who shall have . been 
entrnst.a<l with nny pnrt of the estate of the deceased• person, to app~ar 
befol'e anoh court, and may require such person to render a full account on 
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oatb -of any moneys, good.a, <.:hnttels, bonds, accounts, _·01• other papers 
belonging to the estate, which shall have come to his possession in trust for 
the executor or administrator, and of his 'proceedlilgs thereon; and if the 
person so clted sball 1·efuse to appear ·and answer such ·account, the' court 

. may proceed a~ainst him as provide~ in the pre<'eding ~ection. 

I 

Of the Pro'IJisioti for the Support of the Family. 

Sim .. 120. • When a Eereon shall die, lea1'ing a widow or minor child or
ohild.ren, the wldow·,. child, or children shall, µntil lette1·a bave .been granted, 
and the inventory has been returned, be entitled to· remain in possef!sion of 

.. the ho~estead ,Rnd of all the wearing apparel of the f~ily, and of all the 
household ful'luture of the deceased, and shall also be entitled to a reasona• 
ble pro-vision for tneir support, to be allowed by the probatejudge. 

SEC. 121. Upon the return -of the inventory, the court sqall set apart, for 
the use of the widow or minor child or children, an property which is by 

_ law· exempt from execntion, or so much of such property as may have 
belonged to the deceased. . , . - • 

SEo. ·122. If the whole pr_operty exempt by law be- not. included in the 
iirventory, and if the amo-unt set apart be insufficient for the support of the 
:widow aqd c'hild or children, the probate court shall make eu~h reat3onable 
allowances ont of the est.ate as ·shall be necessary for the maintenance of 

: the family, ,according to their oircumstanoes, d rtring the progress. of the 
settlement of tbe estate; · which,· in ~ase of· rui insolvent estate, shall not be 
longer than one- year after granting letters of administl'ation. 

' • - SE0. _128, ·Any allowances made by the court, in accordance wit.h the 
provisions of the preceding · section, shall be paid by the administrator in 
pref~r~noe ,to all other charges, except funeral .charges and expenees of 
admimstrat1on. • 

! . 
SEc. 124. The.following shall ,be set apart for the use of the wid~w ~i' 

minor child or children, and shall not be subject· to administration : First, 
all spinning-wheels, ·weaving-looms, .and stoves put up or kept fo~ use; · 
se·cond, the family Bible, family .pi_ctnree, and school-boo'ks and library, not 
exceeding in value two b~dred dollars; · third, all goats ar sheep to the 
number of twenty, with their ·fieece~, and the yarn or cloth manufactureq. 
from the same; two cows, fiv.e•-swine, with the necessary food·for them for 

I 

! 
l 

• six months; fourth, all weariug apparel ·of th~ widow a~d children, an~ a,~ 
household goods, furpiture, and utensils not exc.~eding in valne sev.~ri, • 
hn~dred and, fifty do1lars·; :fifth, t9e homest~aa, consisting of any quant!ty ., -
of land not exceeding twenty aCl·es, and the dwelJing-bouse ·thereon w1tij 
its appurtenance~ not being inol!]ded in any incorporated· town or· .city; or 
instead thereof; a quantity of land not exceeding one lot in any incorp·ortited 
town or city, Dlld the dwelling-house thereon and _its appurtenances, to be 
selected by the widow, or if' there be no widow, to be designated. by the 
·probate judge, 1md not to exceed in any case more ·than five -thousand 
dollars in value: . . • • • - · -

~Eo. 125; When pr6{)erty shall have been set Bpart for the ·use of the 
family, in accordance with the provisions of this cbapter2 if the deceased shnll 
have le~ a widow, and no minor ch~d; such pr()perty-.snall"be the property • 

-· __ .:··, .... ,• /: . 
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of the wid~w. If he ah::i,11 have left also n min.or obild or cbildren, the one. 
µalf of Rueb' property shall b~long to the ,widow, and the remaj,nder to the 1 

child, 01• in equal shares to the childre11; if there be morn than one. If there 
be no w~dow, th~ w4ol.e s41;1ll.b_el~ng to the Jlllµor child Qr,obildr~n. 

SEC, 120. If, on t_he return of the inventory of any intest~te estate, it shall , 
appear tbat'the valuti of the whole estate does not exceed the sum.of five hut. 
dred do1lars, the prob~te .court E!hall, by a 'decree ,for tbat.p~rpoee, assign, for 
the use and support of thEl widoiv and minor children o'f the intestate, or for 
the &upport of.the mi~or chi!~ 9r 9pilchen,5ftp.~i:.e p~ _n~>' :~ip.pw,.tbe .whole 
of t~e. estat~ a~er the payment of t~e f~ner~l • cha!ge_s aµ~ ~~p~n~~s . of th~ 
a_dmm1atr~t1on, and there shall .be no further prpce.e,d~gs ~ -~µ,e ~dm_m1.St1·~ 
t1on, . unless fµrth~r _e&ta~e be d~co~~r~?• • •. 

. . 

SEO, ,127. If tb,e ~iao~ b~s a µi~nte~~n~e. c1e.i;ived ~\·oi,n,h~~ own.pr9-perty 
equal to the portion set apart to her by the· one bunared and twenty
fourth anq one .h~nd,r~q and twenty-,ifih seQtion.s of this Qpapt_e.r, t~e whole 
prop_e~~Y s~ s~t ~pai:t_.s~~ll g9 to.the ~OL' ohildr~n_; •• - •• • • • 

Of Olaima againa,t the Estate, 

SE.o, 128. Eyery executor ?r ad!lluµ-~tr~t,qr ~'3~1~, i~pie_diayely ~fter bis 
appointment, ca~e to ]?e pµb~bed m so:p:1,e.:new~pl,lper pnnted_µi the cou1,1ty, 
if thei·e be oµe, if not, then in sqcb newspaper, as lJliy be a~.signated by. -~ha 
~o~rt, a !l<?~~ce~ to the cr~~\tors' of t~e _q~ce~sed; ~~1\llliPJ{ ~µ .P.~rsons having · 
claims ~g~1nst the d!;!ceased to exb1b1t t4em, with th.a ,1),e_'1~8Sary vo~chers 
within one year after the dat'e of the notice, fo auoh ·exe.cutor or adminis
trator, at the place of his-residence or traasacition of bnainess,' to be specified 
in the notice. .Such notice sh~ll bo publis~e.d as . q~eµ as the judge may 
deem necessary, but !1ot le~s t~an "fo~1· i~s~r.~i9_n~ within _ ;iot le~s 'tlian fo~r 
,weeks from th,e first ~nsertio.µ. • • . 

SEC. 129. Aft.er the notice sba11 have been published, a CO{>Y thereof, 
• ~ogether with I}~ affidaV"tt nttaobed .thereto, of the pµ\)l_i~4~r, or _printer Qf _the 

paper in which ~~e aawe was pu~lis~~d, BQ_all ,b~'. p.led l;>y,tl},:i .e.~ecutor Qt 
administrator, •• - • • • •• • • 
• . • t .- + ..... 

SEO, 180 . . If~ claim. be not pres~nted wi1i4in one. ,y~~r ~~er the first p\lQ~ 
lioation of the notice, ~t ~1iall b~ pa1:red for e,v~r ; Pr~~~ed, if it be not,.th~!l 
due, or, if it be coo~ipgent, .it may be pr~sented w~t~ '?D:~ ye~ after it epall 
bE¼oome due or tlb.so\ute. • ' - • • • • • ' • 

SEO. 131 • . _Every olai~ ,Pr~sented to 'tb.~_aqministr~tQr .e'\lall Q~ .supp.9.~ed 
by ~he a~d!\vit of the clamian~ tbllt i1:J.e -~ouut _is justly, dil~, ,hat 'no pay. 
~ents have been made thereo~, ~nd th;1t, t4ere ~re no ~~etij lo tlie same to 
the kno~ledge of the ciaimant. rhe o~th-may be t~eµ b~fore any offic.E!r 
autborized to admini_ster oat~s. n~ e~~cutor , or. administra~~r m~y 
a?~? require. sat~factqry. vo.tioh~~s to 1:J_e_ l>rqdµpe4 in .suppo~ • 9f . -~he 
CialID, • • 

• SBo. 132. Whe·n a olaim, accompanied ,by the ' affidavit requited iu the 
preceding seotio_ii, b~ been presented to .the executor or admmisti:ator~ be , 
shall . eric;f.orse thereon h\!3 allowance . or rejeo~i<m, wi~~ the day and . date 
thereof. ~f be ·allow the claim, it shall be ptesented . ¥> . t~e 1rob~te jud~~ 
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for bis approval, who shall in. the ·same manner endorse upon it his allowa.nde , 
or rejection. . . • , . 

. SEC. 188. Every olaim wbioh bas b-~~n allowed by the exeouto~ or admi~ 
niBtrator shall oe filed in the ·prooate court,. and be • taI)ked ·a_mong the , 
acknowledged. debts of th'tl' estate; io be,pai~ in due comae of adminiet1·atioo.' 

SEC. 184. Wb~n a'olain:i .is rejected. either by .th'e , executor ·or Qdmini~
irator, or the ·probat'e judge, the 'holder shall _b"ring suit in die. proper court 
against the executor or admini~ti.-a't'or, within 'three montlis'af\er date of its 
rejection, ifit be then dueJ or within ·tlh-ee mo·ntlis 'after it. becomes aue;· 
otherwise tbe claim shall be· fo1· ever barred. 

S.Ko, 185. No claim.shall be allowed by'tlie exeoutor·o-r':adminisJ,r~tor, or· 
by the ptobate judge, -~bich is barred.b)' ·the s~aitite ·of limitatioDa. • 

S.&o. • 136: No bolder cif any claim agafo~t an . ~~tat~ shall ·maintain aily 
action thereon, unless toe ·claim ·shall have b'e·en ·nrst.pr'esented to the execu
tor or administrator. 

. . 
Sxo. 18'7. The time during .which· thei'.e sball be a vacancy in the aduii6is .. 

tration ahall not be~included in any limitati<~n .herein p_rescribed. . 
.... • ' .. ,...... • 

Sxo. 138._ If an action _be pending ag~inst the tcst¥cfr or iµtestate, at tfie 
time of hii <leatb, the plaintiff shall in like . manner present his claim to bis: 
executor. and aqmi~istrato1· for_ allowance or ·rejection; ~utheritio'ated. ~s, 
required fo ·Qthel' cases, and rio recovery' shall'be ha'd in ·tlie ·action~ un.less
pl'oof be. made of the ·present~ent. _ 

Sno. 1°39. Whenever any claim shall _ be presE:nted ~o any executor. or
administmtor, or to the probate judge, and'he shall be :willing .to allo.~ _' the: . , .,. ,··. • 
same.in part, be shall atate 'in bis ·~ndorae:ment the amount he-is. willirig to, ·.:_'_f;·/r:' _: 
allow. If. the creditor refuse to accept_ the ainoa.'ot allowed in aa.t.is(actiun: 
of his claim, he shall reoovel' no· costs in any action which oo m~y 'bring 
against the executor or admin~~trator, unless ;he shall ref;lo.v;er a greater .... 
amount thlm that offered to be allo\ved; • • 

• SEO. 140 .. The ·effect of ariy judgment· rend_ered against ony exeeo.t'or 'or:
aqmini~tratQr, npo;q a~y claim for money against tlle est.ate of his. teBta~or· 
or intestate, 'shall'·be only to establi~b the claim in_ the same' maµ.rier. as .if it 

• ba{l been allowed by.the execii~or_·or _aclministrator nod t:tie probate juqge;,. 
and the ju_dgment shall.be that ·tlie ·excoutot. or ad~riisttator ~y in · due; 
co\ll'8e of' administration.th.a amount ascei!,ained to be· due. '-4-. certifi.ed' 
transcript of the 'judgment shall be filed in tne pro1>~~e- :o'Q~ _No_, e~eau
tion shall issue ?Pon suohj?~ginerit,-~o;:a~1m i~}!r~at~, any~~- '!1:P.?n·,;tlie· 
property of the estate, or giye to the Judgment creditoi:·antpnor.it.y ◊(pay:-. 
me~. • • • • 

SEc, 141. Wnen any judgment has been ~ndered against the testator-or 
• intestate in his lifetime, no executiori shall issue 'thereon aflier his-death •· l>ut
it shall be presented to the ex.ecutQr.o~ administrator as any- other ofaim, 

• but need not be supported by the affid1ivit of the claimant; and if j_ustly due 
and unsatisfied, sbnll be paid in due course of administr'a.tio1i': Provide~ 
however, _th.at if t}J.e. execution shall have been ~cvied upon ~ny property· of 
the dece~ed, the same ·me.y ·be sold for t\le satiafaotion 'thereof, and ihe 

14, • 
...... 
·.~ '• 
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9fticer n~aldng tl10 safo shall nccount to the e~~cuto~· or admhiis.trnto_r for 
any surplus in his hands. • • • 

. . 
SEc. 142. If the executor or administrator doubt the COlT~ctness _of any 

claim presented to him, he may enter into an agreement in writing with the 
claimant to refer. the ~atter in contl'oversy to some dleinte1·~sted person to 
be approved by'the p:robatf\ jtidge. Upqo filing the ngreement and approval 
of.the probate.judge in the office of the clerk pf the 4.istrict . . court for the 
<;oi.i'nty in whio~ tpe letters 't~&tnmenfary or of· _agmiµistra~i9p wel'e gi·anted, 
tlia clerk ~hn.11,. either in .l'ac~tion· or in term, enter a Tule, referring the mat-
ter in controve1·sy tci the person.so selected. . • 

• - - ' 

Srm. 143. The referee shall thereupon proceed to hear and determine tbe 
tnatter, :m

1
d make}1i!J .report t.h~reon to th~ court.in which the rule fo:r .his 

nppointnient spa\) ~ave· hien entered . . 1;he s~TJle pnice~din~s shall be'baq in 
nil respects, t.he re~eree shall have ,the same -powers, be entitled to the same • 
compensat,i_on, and subject to the.sai;ne co~tr9l a.ci if ,the l'eference had been 
made in n.n ·action in wl1icb such court might by law direct a reference!, 
Tlie court may ·set aside the referee or appoint another in bis place, 01· may 
set aside or confirm the report, and adjudge costs as in actions against 
~xecntors._ll!\d ad.D?ini~~ratora, ~~d. ~be_j~dg1:nent ofJ,be co~rt thereon ~hall 
be -valid and effe.ctunl I!I all _respects, ns if the saµ:ie had. been __ rendered 10 a 
suit commenced bf?1·dinary prOCt!SS, . • • 

SEC~. 1 i W.be~ a judgment has been recovered with coats against any 
-executor or adminiatrator, the executor or administrato.r shall be i,ndividually 
'linhlo for tl1e costs, but they sbn11 be allowed him in. his ndrninistrntion 
-accounts, unless it shall appear thnt the suit or proceeding in which the 
<Josts were taxed shall have been prosecuted or resi:ited withput just cause . 

• . SEO. 145. If tbe executor or administrator is himself a creditor of the tes, 
'tn-tor.01· intestate, bis claim, duly authenticat~d by uffidavit.s1 shall he pre, 
sented for a1lo\\•ance or 1·ejection to the probate judge, and its allowance by 
the,j uqge shall be suffic.i_ent ev~dencc of 1ts correctuess. . • • • 

\ :, - : . . 
''SEC, 1'46. If any executor or adm.inistr~tor shall negl&ot for two months 

11fter his appointment to give notice . to creditors, as prescribed . by this 
-0h~pt.e~·, it shall WLthe duty of ~he co~t tp .revoke his J!o!tle.17~. 

SEc. 14_7.• ~t tl;i~ S8d?Je t_erm_at w~~-9h he is !eqni~ed to riturn his .jnven
'tory, • ~h~ .ex~co.,t<fr '?! a.,dmi.n~u;ato~· ~Jinll als.5>._. retur:n a i;tatement of all 
claims :~gainst the estate wbich shall have been presented to him, when 
reguired by ~he coui:t, and fr.o~ terµ1. . ~o ter~ there;lfter. sh~ prese.nt a 
~stntement of ~la~~s st1bsequeotly pi·esented to 'him. , I~ all such statemen_ts 
'he shall design·nte ·1h~ name~ ot .the ~reditors, t~!3 -~~~ure 9f ~ac:h claim, 
-:when it became due or ,vill beco111·e due, and whether it waa allowed or 
1·ejected bfhim: • • • • ' • • • • • • 

&la of P'l'-ope1·ty by :Executor8 or .Admit!i8trat91•~. i 

• S1w.; 14_8. No sa~e of nny pro__perty of an es~te shal~ be yalid unless ·made 
nnder ~ ?r~~r of the p,;obate cou~~- .. ,'. . . . • • 

SEC, 149. AU 'applio:itions ~cir o;-Je111 of !JlllO siian b~ by petition in wiit-
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•jng, in. wh\ob elmll_ .be set forth th~ facts sho~iug the·snle to b~·nec~ssarr, 
and up<m the hen.rmg any pe1·son intel'«!sted 1n the csta.te may, file I.us w11t
ten objections, which sbnll be heard and determined. . . . 
- _SEO, 159, At. the t~rm _of the CQ~rt to which the inven·tory is returned, 
ihe executor or admiu1Strato1· shall apply for mi order to sell the perishable 
prnpe1:ty _of. t.he .estate, ~q. .ao much othel' propei·ty as may be.necessnry to ' 
be sol.d t~ pay .~he ~lJowan~e made to the family of the deceased .. If claims 
againit the e.state have been allowed, nnd a sale of prope1·ty 'shall be necet1-
sary for their payment, or of the ~xpenses of the l\dministration, he shall 
nlso apply for an Ol'der to sell so much of the personal property as shall be 
neQe.~sary, He_ sb_all.mnk~ .a similar applicntioo, c_ither in vacation·or term, 
giv.i~g te~· da:Y.s' pre:vi?us notice in ~-newspaper, or by .the mm:il P,Ubl~c 
postmg fro-µi t un,e ~<? time, ~o lo:pg ns any personal property rema10s m his 
h~ds, and a sale is necessary to pny any demands against the_ estate. • 

SEc; 151. .if 'it Appear that a snle is neces~ary, tbe court shall order it to 
be rnnde.. In mak~[)g snch s~le~ the co1u-t sµa\l ~rder Bllch artiol~s as are 
not necessary for the suppoi·t • and subsistence of tbe family of the deceased, 
or al'e no~ specinlly bequeathed,to be first' sold. : Articles so bequeathed 
eliall not _ be sold ·until the residue of the personal estate h!\B been _applied 
to tbe payment of the de~ts. • 

- . 
~~.0- i'52_._ Sale~ .~f perso1~al pro'perty slu1il be i;nade at pnblic ~net.ion, and 

niter ·public notice given for at Jenst t_cQ days. The sale may be ~!\de 
either at the court-hom1e door, nt the residence of the deceased, or at some 
other public plac_e. . • 

• SEC. 158 . • The notice ~b~l be given ,by n9tioes post~d in tl1e public ' 
placeA in the county, or by pnblication in a. newspaper, if the judge shall 

. so order, in which shall be Etpeuifi.cd,the time and plnoe of the sale. 

SE.o. 15~ When- the per~01.1al. e~_tate i,n • the bancls of the executor or 
adtpinist1·?,t,or shall be insnmcient to pay the allowanc~• to the family.and 
all the debts and charges of the administration, the executor ·9r adminis
trator may sell the real estate for that · purpose upon the order of th~ prQ- • 
bate judge. • . • • . . 

. 8.Ec. 155 ... To .ob~in such 'oriler he .. shall pl'esent a petition t9 the probate 
court, setting forth ' the ,~monnt of pe1's011:d estate . that has come to his · 
hands, and ho.w .m.uch thereof, if ariy,_remains undisposed .of, the debts out
standing Jlgain,st th~ qece~cd, as .for .a.~. the . same can be ascertained, a • 
description o( all the real e~tate of which the tes~ntor or intestate ~ied 

. s.eized, and the co~4ition a~d value of the respectivl:l portions1;i.nd lots, the 
names ~d ages _o_f the d~vi.sees, if any, mig of the heirs ot· tne deceased, 
which pe~ition shall be verified by the oath of the party prcsent~g. the same.. ~ 

_$xc~156. If it: shall appear py .~uoh petitio!'} that t~~re is not suffidien~ 
personal estate .HJ .1,he bapds of .the executor or a<,lmm1stra~or to pay tlie 
ullowauce to the family, the debt~ ontstar.idiug ag:,linst the deceased, and 
the ~xpti~_eea of ad~i~Jstration, and that it is necessary to eell the whole or . 
some portion of the real estate for the payment of s~ch debts, the pl'obate 
judge shall thereupon mnke an ol'der directi.ng all' persons iQt~1·ested .to 
l\ppear before him at a tit11~ an~ place sp~citied, not less than four nor 
·mol'e ·thau ten weeks from the t,ime 9f making siloh order, to show cause 

'I 

' ' 

. I 
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why l\D order s)1ould • not be granted to the executor or administrato~ to 
sell i:o much of the :reol estate·of the deceased as shall be necessary to pay 
such debts. • 

. . 
SE_g. 167, A copy of such orrler to show ~nuse shall be pers9na1ly served • 

on all pert1ons interested in the est~te ·at least ten daye l;>ef'oi·e the time 
appointed for heaJ'ing the petition, or shall be published at least four weeks 
in .such newspaper ns the court ~hall order: Provided~ however,:if all per. 
sons interested in the estate shall signify in w1·iting their agsent to SllCh 
sale, the notice may be di~pellsed with, • ' 

SEC. 158, The probate judge, at . tbe time 11nd place appointed in such 
order, or at such other· time as the henring may be adjotirn·ed to, ·upon. 
proof of the due_ service or publication of :Ccopy of the order, .or·upon fi\. 
ing the consent in writing to such. sale, of all parties interested; .shall pro
ceed to the hearing of such petition ; and if such consent be not' filed, sl1nll 
hear and examine 'the allegations and proo_fs of the pe'titioners, ancI of all 
persons interested in the estate who may ·oppose the app:Lioation. • 

SEO, lf>9. If any of the de-vfaees or heirs of the deceased ill'e minors, and 
have a general gual'dian in the county, a copy of - the order shall be 
sel'ved upon the guardian. If they have no such guardian, the court shall, 
before proceeding to act upon the petition, appoint some disinterested per-

• son their guardian, fo1· . the sole purpose of appearing for them and taking 
ca!e of their interests in the proceedings. 

SEO, ·160. The executor or administrator may be examined on oath, and 
. witnesses may be examined by either party, and process to compel their 

" attendance and testimony may be issued by the. probate judge in the same 
manner and with like effect a~ in other causes. 

SEO. 161. If it.shaU-appear to the court that it is t;t.ecesrary to _sell a part 
of th~ real estate, and that by a sale of such part the residue of the~ estate, 

• or some specific pa_rli or. a piece ther~of, would be greatly injured, the court 
may authorize the· sale of the whole e8tat_e, or of such part tbm:eof as may 
be judged necessary aud· most for the interests of all concemed. 

Sxo. 162. If the prob~te judge shall be satisfied, after a full hearing upon 
tl,)e petition, and an examination of the proof~ and allegations of-the pal'ties 
interested, that a sale ot" the whole or some portion of the real t'lstate is 
necessary for the payment of the allow_ance of the family and all nlid 
claims against the deceased, and charges of ndministration, or if suoh sale 
be assented to by all the persons interested; he shall make an order of snle, 
authorizing the executor or administrator to sell the whole, or so mnch 
and such parts of the real estate described in 'the petition, as he shall judge 
,necessary or beneficial. 

SEO, 163. The order shall specify the lands to be sold and the terms of 
sale, which may be either for cash or on a oredit not ,exceeding six monthl!, 
as the court may direct. If it appears that any part of suoh 1-:eal estate bas 
been devised, and not charged iu such devise with tbe payment of ~ebt!;, 
the court shall order that pal't descended to heirs to be sold, before tliat so 
devised, . 

SEO, 164. If the executor 01' administrator shall neglect to apply f~r an 
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order of sale whenev~r i~ may be ne<i_eesary, ~ny person inter~sted. i.n t~e . • 
est11te mar make appltcnt.ion therefor; m the same manner as the exeoutol' 
or administrator, aud notice thereof shal,l be given to the executor or 
administratQr before t~,e bearing. • , : • 

' . . . , ' . . . ' . 
S1i:o • . 16L!• U.pon the n,iaking of such order a .certified ·copy or°the order 

of aale 1:1hall b.e delivered by the coul-t to ~be ·exec1,1tor or !idministrator, 
who shall be thereupon authorized to sell the real estate as directed . . 

' ' 

S~o. 166 .. W~en a sale· is ordered, notice of· ihe time and place of hold
ing the. sam~· shall be/fsted up. in three of the qiost pnbl_ic placf!S in th.e '. 
county ~n which th.e_ Jan ~ sit!}ated, and ijball be p.ublisb,ed fo a newspaper, 

-jf_ there be one printed in th~ same C(?nnty, and if there be 1'0ne, t~en in. 
such paper as the court may direat, for. three weeks next before such sale, 
in wlnch notice the lands and tenements _to be sold shall be described with 
common cer~ty. • .•• • • \ . ' ' -· < ' • · • . : ; ' . 

• • ~ I • • • t • . 

S.xo: 16~. s_~oh sale 'shall be in · t~e county where the lands are situated, 
at publi.c. aU:cti~n, ~etwl;}en __ the: hom·s of ~ne o'clock in th~ ~~rning·and • 
tho setting.of the sun the earn~ qay. 

. . . 
SEC. 168 .. The exeoutor or administrator shall, when the ·sa1e is--made 

up_on a ~regit, .ta\~ the U!)te o:r no~~s ~f; the p~rchaaer f~r the·pm:o~~ 
money,, wit~ a_ ~or~gag~ on t}l_e propei·~y ~<> sec11;re their pay:µieuts. . _,. 

SJ'!,o: 169. The e.xe~n,1t9r . ~~- administrat~:r. m.-aJong: any. sal~ of .a~y reaj. 
estate, s_ball, at the next term. cif ·the court there~fter,.Jnake a. return._ of b,is, 
prooeedmgs to the probate Judge, who shall exannne the same, ana iihe 
~all be o( opl~ioµ ~ba.t the .proceediµgs wllre unfair, =or t~at the _anm _]?id is . 
4isp~o·po_1:t~.<:>~at~ to· :t)le v~lue, and· tq~t a ~~-l_l;I: eicee~g sncl:i :t~id _at,Ieast . ·, 
teo •p,e~· ~~0~1,-cxol~~rve. of the e~enscs oJ ~ ~~W s!lle; m~y. ~e ~btl!-!nea, he 
e~~U v_acate ~u9h aal:~ and direct ano~qer. to.,. be had, ,ot ·,y~i.cfb: -r:i.9t1ce • s,h!l_ll 
be gi~en,. and ·tµe sale a.hl:\11 he ~ all respe_ots C!)D,ducted as)( ~o. pr,ev101µ3 
s_~e • hacl ,~~l?n ·place. • 

. . . 
8Eo, l 'lO. When the return of the sale is made, any person j.nterestea in 

the.estate may. file written oqiectio,xis . to the c.on~nnation of the sal~, and 
~y be·hear,4, l\rid. may _pro.duce wjtnes~es \n ··sapport of his objeotiona.-. . 

I • 

- ~~. \ 11. If it· appe~T to_ tJie. ~gurt_ t,b,a~ the sale w_as legally ~de :tind, 
fairly <;onduoted; and that the sum l?id was not di~rop_o~op.ate .to ·th.e 
value of the property sold, or if disprop·ortionate, tliat a greater £1nµi as 
~hove spe~~~~d cannot be ob~aµie~, the ~o~rt shall m.ake an order, co.nfhm
mg the s~le, and dµ-e~t~g 09nvey~nces to be exeoµwa,-and ~uch sal~ fro!U 
that time shall be confirmed and val'id. . • • • • • -· • - . ' . . . . ' . . . . 

.~~o. 172. ~uc"1 conv~yances sh~µ thereµpon be exe~ute4 to the pnrob~!' 
by the executor or administratoni. They' shall ,contain an·d set forth at large 
the original order atiihorizing· a ·sale, ·and the order c9nfirniing tl:ie . same, 
and directing tbe oonveyanoe; and they shalt be deemed to convey all the 
estaie, rights, and interest in the prenmee of the tes~tor or inte~tate, at 
the time of his death. •• •• 

8:20. J'lS. Before an7 ordei:. is entered confirming the sale, it shall be • 
prov~d to· the satisfao~1on of the court that notice was given of the sale ~s \ • 

• ..::. I 

,. 
1 
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-herein prescribed, and the order of confi~ation sbull • state that such proof 
was made. . • • - • 

, 8Eo. 174. If, at the time_ ap_pointed for the same, the executor or ndmi, 
nist1·ntor shall deem it for tb_e intereRt of all pei·sons concerned the1·ein that 
the snle shall l;>e postponed, he may adjourn the same from time to time, 
not exceeding iii""all thr.ee month!'!. • . • • • 

SEc. 175, In case of the ~djournment, notice thereof sliall b~ giv~n by a 
public declaration at the time· nnd µlace first appointed for the sale; and if 
the adjournment be for more thnn_ one day, further notice shall be given by 
pl'inting or publishing the same 01· both; ns the time and circumstances may_ 
admit. • · • • • • 

SEa: H6. When a testator · shall bave givt>n any fogooyby will that is· 
effectual to pne::i pr clrnrge l'eal_ estnte, and his goods, chatte!s, rights, nnd 
creditR shall be insufficient to pny a Ieg:rny, togethe~· with his debts ?,nd tho 
charge,s ·of administrntion, the executor ·or adm.inistrll,toi·, with the will 
anncx~d, may obtain an order to· sell bis real estate ;for that purpose in the 
same manner and upon the same terms nnd oonditioi1s as ar·e prescribed in 
this chapter in case of a sale for the pay1:nent of debts. 

SEc. 171. If the testator sh~ll mp.ke provision by l1is will; or d
0

esignat~ 
the estate to be appropliated for the paymeo't • of bis debts, the expenses 
of ndministration or family expenses, they shall be paid according to the 
provisions of the will, nnd out· of the estate thus appropriated, so far as 
the same may be-sufficient.· • • _ . . • ' . 

SEc; 178. When Emch provision has been made, or any property directed 
by the will to be sold, the executor or admini~trator, with the will annexed, 
may pr9ceed to sell without the orclet• of the probate court, but ho· shall be 
bound as an administrato1· to give notice of the .s'ale, and to return accounts 
~hereof to the court, and_to proceed in making the sale in all respects as if · 
it were made· under the order of the court, unless the1·e ar1:1 special directions 
given in the will, in whic_h case. he shall be governed by such directions. 

SEO. 179. If the provisions mnde by the wilJ, or the estat.e approprfat.ed, 
be not sufficient to pay the debts and expen·s·es of administration and family 
expenses, &uch part-of the estate a~ shnll not have been disposed of by the 
will, if any, ~hnll be appropriated fol' that purpose according to the provi
sions of this chapter. . . . 

SEC. 180. The estate, real and personal, given by 'will- td· any legatees 
or devi.seea, shall be held liable to .t~e paymen.t of debts;· expen!3e_s of 
administration, and family expenses, in proportion· t9 the value ·or amo1int 
of the several devises or legacies, except that specific devfaes or legaoies . 
may be exempted, "if it shall nppear to the court necessary to cari·y 
into effect the mtent~ons of the testato1\ if there shall be other sufficient. 
estate, • • • • • 

• SEc. 181. When the e.stnte giVElll by nny will'has been sold _fot4 the pny-
ment of debts and expen;\eR, nil the devisees and legntees shall ' be liable to 
contribute nocording to thei~ respectivo intcr·csts, to nny devis~e or Jegntee 
fro111 whom the estate· devised to him }nay have been tnlrnn • for • the pay
ment of-debts 01· exptmsos; ond the pl'obate court, wh~n distribution is 
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made, shall, by decree ,for tbnt . purpose, eettlo the amoUAt of the several 
}iabilities,and deoree bow much e~ch person shall contribute~ 

. Sn:o, 182. If a deceasea. person. at the time of Ms death was possessed of 
• a contract for ·t~e purchase of lands, his .int,ercsf in enoh Jands·and under 
such contract may be sold cin tlte. ·application of lii's·; executor o·r admin1s-
trator, in the same ~nnner as if he had die·d seized 'of sucili 'land, and' the 
snme proceedings may be bad ·for that purpose nR ·1fre prescribed in this 
chapter in respect to lands of w~ch he died seized, except as hereinafter 
provide~.. • • • • • , . . , : . 

,· . 
·sEc, 183. Such sale shall be made subject to all pa.yme~ts that : may 

therea.fte1· become due on such contracts; and if there be any tmch payments 
thereafter to become due, such sale shall not be <;:onfi1'llled by the probate • 
j1:?g~,' .uri~il t~e p~ohasers s~all _exe:c~te a bond to --~~e executor ~~d ad'r_ni-. 
nIBtmtor {or his benefit and 1:ndcmn1ty, and for the benefit and mdemmty . 
of the ·persons entitled to the interest of the deceased hi 'the ·land( so· ·con-· • 
traoted for, in don.ble the whole am·ount of payn.ients thereafter fo become 
due on sue~· contract, • with • such' s~eti~s ,as the p1;obate judge shall 
approve. •. . • • 

~Ee .. 184 .. Such bonds.hall be conditioned that the pu•·chaser wi,11 U!,~ke 
all paym~nt~ fot• such land that· shall become due •after the date of such B:-\le, 
nnd will fully indemnity the executor ' or· administrator,- and tbc person so 
entitled, against a11 demands, costs, char,ges, and exp~nses, by reason of any 
covenant or agreeme~t contl\ined in suo4 contrllOt ;. but if there be no pay
ments tbereaftel' to become due on such co'ntract, rio bond sbfill be· required 
by the purchaser. • • • 

SEC. 185. Upon th~ confirmation o(euch'sale/tµ~ exe'ciltor'. o~ administra- , 
tor shall execute· to the . purchaser ·an assignment of · the. i;ontract, wh~cJ} 
assignment shall vest in the purchaser, his heirs · and· assigns, all' the right, 
title, and interest of the persons entitled to the i11terest· of .th.:i d9ceased in 
the.lands sold at the time of t1ie sale, a~d such ·purchaser .shall. ·have the 
same rights aQd remedies against the vendor of such ·lan'd • as the deceased 
would have bad if lie was living. . . . . , • . • 

Sim 186. When any sale iB ll_lade by an executor ,or administi;ator, pur~ 
suant to the·provisfons of this chapter, of. land . subject to any .mortgage 01• 

lien, which is a valid claim against the estate of the· dece~_ed, th'~ purchase 
money' shall be npplie~, af\er paying the nec¢ssary expenses of the sale, 
first to the payment 'nnd· sJitisfaction•Jf 'the'•m01·tgage~ and'·the· rEisidue. in 
dne ·course of. administration. • · • • -· · • = • •• • • ' • 

t' ' : . • 1'··· • .. :, . . 
' S1w. 18'/ .. In all cases in which laud is sold _by an executor <;>r ~~.ministra-

tor, the necessal'y expenses cif the s:1le eliall be fh·st· paid out of the pro-
ceeds. • ' • 

. . 
• SEC. 188. 1f there sl1al1 be any ~eglect ·or miiwondnot ·fo the i)l'oceedil}~S 

• of the executor in relation ·to any sale· by wh!ch any person interes~ed ui 
the estate slrnll suffer damages, _the pnrty aggrieved m~y r~over ~he sn~e 
in.a suit upon the bond of .the exeou!<>1· ·or· a.dministraitor,:or otberwilie, na 
the case may require. . • • • • 

. .. 
SEo. 189, An'y executor 01· administrator wbQ swill frandulently·sell Dtn_'/··· :_.- . 

. . . 
4. ! .... _·,-· : 
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real. estate of his testo..tor 01· intestate, co~trary. to the ·provisions of tlns 
·chapter, sh~ll b~ l~a.'f?le i~ q.oubt~ \}_le_ vaJµ~ o( the. land sol~; at! dam.ages, to be · 
recovered m an action by the person having an estate ofinheritance the1·ein. 

~tto. 190, N~ a.c;i.tion for the. reco.very o,f any. esta~e, sold by: an exe.cuto1• • 
or administrafor und_er. the p1:o".i~i9~s of this chapter, shall b~ n:iaintained 
bf any hejr or qthei: p,ereon claim.~ng under the deceased testator. or in~es
~ate, unl~ss it be comm.enced wit_};iiu three years.ne~ a{\e1• the·sale. 

, SEO. 191. The preceding sectien shn.11 not apply to minors o_r others 
under any legal du1ability to sue at the time when the right of action shall 
fit;st ac<?l'Ue; but all such p,ersons may commence suQh action. e..t any time 
wu.bin thre~. ye~~~ ai\e~ tl}e removal o_f the disability. . • . 

SJtc. 192. Wheneyer·a sale has been m.ade by an exec\}tor ·or admi~tl'a• 
tor qf any prope1·ty.of. the e~tnte,re?,l or per&m;iat, it shall h.e his duty 1io. 
~·eturn tq t1'e probate coul't, at its next ~enn thereafter, an acc<>unt of ealee 
verifled by bi~ affid~vit. If .he negle9ts to make such retlµ'll · he may be 
puni~bed by ~~tachment, or b~ l.~tters mny· be revoked, ten days' notice 
having been first given him to appear and show cause why such attach-
ment shou1d not issue, or such revocation should not be macle. • 

S;Ec. 198, No . e~_ecutm· or admini,str11,~or. shall airectly or in~irecdy pur-
cgase any property of the estate by Qim 1·eprcse1,1ted. . • 

. ' 

. .. . .. 
Of.the Po:wer,s anf! :r.>.ut,ies of th_e .liJJ:e&ut<Yt. and 4.dministrat<Yt1 an<l of the 

· • Management of the EBtate. • 

S~g .. 19~. Tlw. ~x.eq.u.t9t o~ adnµni,stl:'ator shal\ take into his posse~sion all 
~b~ estate of. ·th.e de.cease.a, re~l and pers~mal, and shall collect all debts due 
to the deceased. • .. , . . . ., - . 

_SEC! l95,. Actton,s..for the r.ecov.ery of any property, real or. pei:son~ or 
for ~he p,o~ess.i9n; ~J1~reof;, a~d all ao,ti9J1s .founded upon e,on~raots, may .be 
maintained by and agninat executors 8ll(i ad,mioistrator~, .in all cases in 
which the same might have been maintained by or against their respective 
testators or intestates., • . • 

- , • ' • l -1 • •• • 

~Ep. 1.9~. E;,i:ec.\}tors an~.a<lrninistrators may maint~ aot.ion against any 
person. wn~ Bh~ll ~aye, wastecl, destroyed, taketh or carried away, or con
~erted to hls. qw;n. -µse, tb_e goods ~f th~ir. testator or \ntest~~e in his lifetiqie. 
They may also maintain acti9ns for trespass commi~\ed on the real estate of 
the deceased in bis lifetime. 

SEC. 1,9.,, A~y person, or. his personal r~presentative, shall ha:ve ao~i~n 
a~ai~st :he executor or administrator of any teatntor or. in~atate, who in 
his hfetune shall have wasted, destroyed, taken, or earned a~ay, or con- • 
verted to his own use, the gooda or ch~ttela of any eu9h person, or commit-
~d'. any trespaas o.n the real es~ate .o( ~uol:i person, • 

• S:eo. 198. Wµ~n there was any partnership ~xisting between the testator 
or intestate at the time of his death, and any other person, the survivipg 
partner shall have the right to continue in possession of the effects of the 
partnership and to settle its bus.meas, but the interest. of the deceased shall 
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be included in the inYentory, and appraised 88 other property. The surviv~ 
ing partner. shall pi:oceed to se~tle the affairs of the partnership without 
delay, and shall· account with· the executor or administrator, nnd pay over 
such balances as may from time to time be payable to him io right of his 
testator or int~&ta.te. Upon the application of the executor or administra
tor, the probate ju·dge may, whenever it may npp_ear necessary, order ·the 
sul'Viving p:n-tner to . render nn • account, and in case of neglect or refusal, 
may, af\er notice, compel it by attachment, And the executo1· or a~mi~ 
nistra.tor may. maintain against him any action which his testatoi· or intes-
tate eould have ma~tained. • • 

SEO, 199. Any administrator may in his own name, for. the use and benefit 
of nll parties interested·in the estate, maintain actions on ,the bond, of ·an 
executor, or of any former administrator of tlie same estate . 

. SEo, 200, In actions brought by or against executors, it shall not be nece~· 
sary to join those as-parties to whom letters shall have been issued, and 
who have not qualified. • · . • 

SEo. 201. Whenever a debtor of a. deceased person shall be unable to pay 
all hie debts, the executor or administrator, with the approbation of-the 
probate Judge, ma.y compound. with him and give him a discharge, npon receiv-
mg.a fair and just dividend ofhls effects. • • 

SEO, 202. When .there shall be a deficiency of -asse~s in the hands of an 
executor or adrp.inistrator, and when the deceased shall in bis lifetime have 
conveyed any real. estate oi: anr. lights or interests therein, with -intent to· 
defraud his cre~tor11, or to avoid any right, debt, or duty. of any pereon~ or 
shall have so conveyed su..ch estate, that by Jaw the deedti or conveyances 
are void as a.gain!!t creditors, the executor or administrator may, and it shall 
be bis duty to com,mence and prosecnt~ to tinal judgment any proper action 
for the recovery of. the same; and may recover for the benefit of.the ·creditors 
all.such real estate !!O fraudulently: conveyed, and ina.y aJsC?, for the benefit· 
of the creditors, sne and recover all goods; chattel:1, rights, or cr~dits wbioh· 
may have been so fraudulently conveyed by the decea.~ed in· his lifetime, 
whatever may have been the manner of· snob fraudulent conveyan_ce. .. 

. . . ~ 
SEO. 203. No executor or administrator sball be bound to sue for such 

estate as ment10ned in the preceding section, for the benefit of the oi-editors, 
unless on application of creditors-of the deceased; nor nnless the credi
tors .making.the application aho.11 pay such Jc)~rt of the costs and expensef,I; . 
or give Rnoh security to.the executor or admm1Strator thereof as the probat.:e 
judge shall direct. • - . • -. - . · , • . ' • 

Sxo. 204. All the renl estate ao recovered.shall·be sold for the payment of 
debts, in the same manner as if the dece!lscd had died seized thereof, upon 
obtaining an order therefor from t~e probate court, and the proceeds of all · 
goods,· pbatte1s, rights, and . credits RO. recovered shall be appropriated iµ 
paymeu·t of.the debt.a of the d,eceased, in the same manner as other pro
pe1'ty in the hnnds of the executor. or administrator. 

Of the Oon;,eya~ of Real .&tate 1;y ~01'8 cmcl ~<lminidratora. in 
· · · · . • •· certain Ga.au. • • 

SEO. 205, When· any ~rson who is bound by contract, in writing, to 
• 
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convey nny real estnt.e1 shnll die berore mnkin~ the con~eyance, tl1e pro
bate; com't mny make a decree authorizing and directing· the exeoutor 01· 
administrator to convey such renl estate to the pe1·son entitled thereto, in 
all oases whe1·c snob dl!censed person> if living, might be Mmpelled to -make 
such <:onveyo.nce. • 

SEc. 206; On the presentntion of a petition by any person claiming to 
bo entitled to such conveyunoe, from any exec11~01; or ndmioistrator, setting 
fo1·th t ho facts upon which such claim is predicated, the probate judge shall 
appoiut a time and plnce for heal'iug ~uoh petition, which ~hall be nt n regu
lar term of the court; nnd shnll order notice of the pendency thereof; and 
of the time n11d pin.en of heni'it1g, to be published at least four weeks bufore 
snch ltcaring, in such newspnper in· this'Terdtory as he may designate. -• 

SEo. 20'1. At the time nnd p!ncc appointed fo1· such hearing, or at suoh 
other time as the snme may ho adjourned to, upon proof by ·affi1lavit of tbe 
duo publiont.ion of the notice, the court shnll proceed to a. bearing, and all 
person!l interested. in the estnte may appear nnd defend suc_h petitfon, by 
filing their objections in writing, aud the court may examine . on oath the 
petitioners, aud all - who may be produced before him for that pur-
pose. • 

SEo. 208. :After a full bearing upon such petition and objections, and 
examination of the theta and circnmstnncea ot' the _clnimt if the p1·obate judge 
is satisfied that the petitioner .is ei1titled to n convey:mce:of the i·eal estate 
described in bis petition, he shall make a dec1·ee authori~ng and directing 
the ex.eoutor' or ndministl'nto1· to excouto a ooovej·iu'loe thereof to the peti. 
tioner. 

SEO, 209. Any person interested may appeal from such-decree to the dis
trict court of the same county, as in other. cases; but if no appe·at be taken 
from such decree within the time limited therefor by law, 01• if snch decree 
be affil'med on appeal, it tiball be the .duty of the ·executor or ac1ministrntor 
to execute the conveyance :i.oool'ding to the directions -contained. in tho 
decree, and a certified copy thereof shall. be recol'ded with ' the deed in the • 
office of the recorder in the county where the lands lie, and shall be evidenco 
of the cor1•octness of the proceedings, and of the authority of the exeout9r 
or administrator to make tho con...cynncc. • 

SEo. 210, If, upon a hearing in ·the probate court, :is bereinbefo1;e pro- , 
vided, the prnb::ltc jndge sh:lll doubt the right of the petitioner to have a . 
·specific performance of the contract, he shall diaruisa tlie petition without 
prejuoice to the 1·ights of the petitionel', who may at any ti~e withiu si:c 
months thereafter proceed in the district court to e_nforce_,a specific per-

-form:mce. • • 

•. SEC, 21 1. Every conveyance made in"puranance of ·a decree of the pro• 
.bate comt, as provided in this chap,ter, shall be eff~ctm~l t.o pass the estate 
contracted for ae fully ns if the contracting pa'i'ty himself was still living 
and then executed the conveyance . . 

. SEc. 212. A copy of the decree, fm· a conveyance mnde by the probate 
court, nnd 'duly certified aud recorded in the office of the 'r.ecordei: of the 
county where the lamls lie, shall give the person entitled to the conveyance 
a right to the possession of the lands contracted for, and to hold the samo 
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according to the terms of the inteiideq con,·eyqnce, in' like· 1i1aime~· O!l if t.l1ey 
bad been conveyed hi"}>Ul'stumce·orthe deor{le.: .' • • ,. ,·, • -

., : . ' . \ . ' 

SEo. 213. The Teco1·~in~ of any deo1·ce ~8 provided in the preo~ding se~ 
tion, s~all not prev;erlt . the court makiri'g ) 'uch ··decree . from· enfci1•ciug the 
same oy·other ,process. • • •• • • : ' , 

$EO. 214.- 1f the person . ti> who'ni the . COnYeynnce waif to''be made t-l1all 
die·before ~he co1n:mencement ofthe'proceedhigs, noco,;ding to the: p1:ovisiohs. 
of this chapter, O!; before tne··completion·qf the 'convey:itici!, ·au'y 'p·erson \vho· 
would have been entitled to the estate u~1der him 08 heir~ i:lcvisee~ ·&· other-·· 
wise, in case th~ conveyance had been made ncoorrling to the terms of tho 
contract, o-; the executor or admini.s~rtltor of snch dece!lsed pe1·son, for the 
benefit of the persons so e·ntitled, may c_omme'nce·aiich procee'dinga, <?r'may 
prosecute the sam,e if' ah;endy c6fume11oed; nn·a ·the1conve'yai:ice· shall be' so: 
made as to vest the estate in the same persons who wonld. have been en.titlt!.d 
to it, 01· in the ex:equtol' 01· .administ1·ator fot· their beQ·~~t. . .• . 

I • • ' • ' • I • • l • • • , f • ~ . - • ; ~ ·• , I 

. . 
Of A.cco,un~ to he renclered ·by Execut(YJ's and A?lmi71:istrdtors, and of the 

• • • , • •• ·Payment of .Debts. • • ·: . . · : • • • _ .. 
• ' ; - •• , - ' : t . - , . 

SEO, 215. No executor or administrator sh:ill be • chargeable ujfori • any 
special promise 't? an~wer damages 01· to pay the.debts of 'the testiltcfr or 
in~estate out of }us own estate, unless the agreement for that purpose, or 
sortie memorandum or note there.of, is in writing.and signed by such execu
tor or administrator, or by some ~ther person by him thereunto specially 
aut~orized. - • • . • • • • • . , .- • 

• Sxo. 216. Every executor and admiriis'trator shall be chargeable in bis 
account with the whole of the estate of the (leceasea, which ·mar. come to 
his poss~ssion·at t~e ~alue·of the appr~isemeilt contained iti the inventory, 
except as provided in the following sections, and ~ith all t~e interest, profi~, 
and income of the estate. •• • • • • 

SEo. 21 '1. He shall not make profit .by the inol'ease; iior sti1rer loss· by the: 
decl'ease or destruction without · his fault, of any pai·t of the · estate; He 
tihall account for the c~6ess when h~ shall sell' any .part o~ the estat.~ 
for more •than the apprn1s~ment, and 1f nT_1y_ sh!\U be sold for lee~ than the 
nppr.aisement, he·sball not· be ·responsible for tbe loss if· tbe sale bas been 
justly made.- · . • • • • • • • • • • 

' ' 
- 'SEC. 2'1a. No executor or adminiatrnt:o'r.shnll 'be accountable for hny debts 
due to the deceased, if it shall appear that they re~ain uncollected without 
his fault. • : • • . . ,-. .· . . • , : 

SEc: 21 g~ . He shall be n11owed 'alt:nece~sary· expenses in the:oare; man.age-.: 
ment, and settlement of the estate, and for his services such fees a~ the·Hlw 
provides; but wh'en the deceased shall, by his will, make _some ot~er pro
visi?.°. . !or ~he comp~nsatjo~ of bis e·xe~u~ors, ~hnt_sball. ~e de~med ~ .full 
comp_eneat1on for his serv1~es,_. unless he. shalJ; _by a ~ W!1~ten 19atyai:nent, 
filed m the probate court, 1·enounce nll claim for comvensnt1on prov1d~.d by 
the will. • • •• •• 

S.Eo. 220.' No admiriistrato·r or executor shall purchase· nny oln~ against 

•. 



220 CODE o, ARlZON A. 

the estate he repre~ente; and if he shall hn.ve pai"d any cla.im for less than . 
its nominal value, he shall only be· entitled to charge in his account so much 
as he shall have actually paid. . • • 

SEO. 221. When no compensation shall hilve been provided by the will, 
or the executor ehnll renounce all claim ther~to, he shall be allowed com
mission· upon the amount of the whole estate accounted for by him, na 
.follows: For the first thousand dollars, at _the rate of s~ven pei: cent.; for 
all above that sum, and not exceeding_ tc,m thousand dollars, nt the mte of 

• five per cent.; for all above tbnt sum, at the rate of four per cent., and the 
same commissions shall be allowed to administrators. In all' cases such 
further allowance n:iay be made as the probate judge may deem just and 
reasonable for any ext1·aordinary _ser~·ioee not required by an executor or 
admin_i.~trator in the co_mmon course of hiij duty: Provided, the tptal amount 
of such. allowances ahall not exceed the amount of cowmissi9n allowe'd by 
this.section. • 

Sxc. 222 . .At the third term of the court after his ·appointm~nt1 and tbere
after at any time when required by the court, either upon ~ts own motion 
or upon the appµcation of any person ipterestcd in, the es_tate, the exe9µtor 
or administrator sbaH • ren·de_r, for. t};le ii;iformation of the court, an exhibit 
under oath, showing the amount of"'money received and expended by him, 
the amount of all claims presented ugaii:is~ the estate, and th~ name~ Qf the . 
olah~ants, and n!i ot~er matters necessary to sl1ow the conoition of its affairs. 

~Eo. 2·23. If the exeo.utor. or a<;lmi.nist1·ator fail to rend.er an exh~bit at t9e 
third term of the court, it shall be the duty of the judge to ca~e a citatiQn 
to be issued ·1·equiring him to· appear and render it. • • 

. ' -

SJ\:9: 224, Any person interested in the estate may, at _any tj~a befor~ the 
final ~ettlement ot' n.coou_nts, pres_en_t his petition to the probate judge, pray
ing that the e~ecutor or administratc:>r, be 1·equired to app~ar and re~der 
~uch· erl,iih,~t, aetting forth . the f~cts showing that,'it is neceesary and prop~r 
ihat such· an exhibit should be made. • • • 

, ' 
c: SEO. 225. If the Juqge be ~.:itisfied, eith~r froni the.oa~h of tht:l applicant 
or• fro_m. ot}le1• testimony .ihat mar be . oft'ered, that the fact~ alleg~d are 
t1·ue, and sh~ll considt:ir tl,le showmg of the applicant Sl!1ticient, he ~hall 
d:it:ect a citation to be· iRsued to thf:! executor 01· administrator, requiring 
him to appear 11t so_me day to be named iµ the citation, which shall be 
during a term of the court, and render an exhibit as prayed for. 

SEC. 226. Whez:i an exhib\t .is rendere_d by an exeout·or or_ ~droi_nistrator, 
any p_~i·sop int~reste.d may· appeifr, 11nd by obje9_tions in writing oon~est_ any 
account, or statement therein contained. The court may examine the 
executor or administrator, and if he has been guilty of negligence, or has 
wasted, or embe~e~, o.r mismanaged the estate, his let~er~ shall be 
1·_evok;ed. •- • 

Sxa. 22'1. It. any. ~_xeoqtor or ad,roitlistrator neglect or refuse to appe9'r 
anc;l r~nder an exhibit after having been duly oited, an atta.chmen~ may be 
4u1y· iP.su~d against hµu, or bis letters may be .revoked ia the _discretion of 
the court. • • 

SJ!:o, 2~8. Every executor or adJillnistrator .shall render n full account of 
.,. ' + • 
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·his administration upo~ the expirati~n of one 1,e.ar from the time of b~s 
• appointment. If he fail to present his account 1t shall be the duty of .the 
j1;1dg~ ti? compel t~e ren,4~1:.ing o~ suo~ account by .at~achment, and ~t)y 
person interested rn the e~tilte mo.y-appl7. f9r and obtam an nttaohm'ent,'·· ... 
but ho nttaobment shall -iRsUti unless a 01tatio'n has been first issued and 
returned, re<inhing the exeouto_r_ or administrator to appear arid show cause 
why an attachment should.not issue. . • -

SEO, 229. Whenever the authority of 8D ·exe'cutor or!admi~lstr~tor' shall 
cease .01· be revoked for any renson, he may be oi'ted t'o ·acc·ount • before the 
probate. court at the im1taoce of tho person· succeeding to 'the ·adminiatra
tiqn of ~h~ s.ani~ estate1 in' lik~ 1µannJ~r ~~ he m~~~t· h':'ve ,been oit.e~ by 
apy, p~rson_ ·mterested in the estate durmg the time·he was exeoU:tor or 
administrator. \ • . 

SEO. 280. If the ~xeoutor or adriunistrator -re~i'de'e out of t-li~. couiity ;· o"r 
absconds, or _conceals ,bi.mself so that. the citation cannot be. p~rsonalJy 
serve'd, and sha11 'n·eglect to· render an accotint'witbin .tliirty da.ya·.at\er tqe 
time above, prescribed, or if he .shall neglect to · re_n~er ari acco~t-within 
thiriy days after b'eing committed where the· attaclimen't 'ha·s· beeil executed, 
his letters shall be revoked; • • • 

Sxp.- 231. In rendering his aooo1;mt, the execntor -or adn:pQis~rator shaU
prodilce vouchera for all cb'arges .. iind expenses which ~le sh~U have P~4, 
which v·ouchere shall be filed ·and re:µiain in the court; and he may he 
examine~ on 9ath tou·chiilg·such pay!!len,t~, _and also. touching' any prope1iy 
and effects of the decea.'!ed, and the d1spos1t1oil thereof. 

Biro:_ 2.32. _ 9n· the· set.tlement. of his ~~ccop~t lie may be' . allowed any item 
of ex'p~nqit~re.pot exce~~ing _twen~y d.~llars,for wbic~· .~? .. voucher is_,Pr?" 
duced,. 1f such item be supported .1,y hts own oath ,pc;,s1tr~e to the f~ct <?f ~1,, 
payment, ·specifying wh~re and to whom th~ payril_e~t was .ma·de, aiid if 
such oath be unQontradicted; but aµo:li allowances J'fl' .. the who]e. shall not 
exceed five hundred do1lara for •pnj•n:ient in 'b'elialf o!'aiiy-one estat~ . . • 

Sw. 238. 'When the account is• ·rendere4 for1·~~ttle1n'~n~, hoti.o'e .thereof 
~hall. b~: g~v·en. ~y'the .·cterk; by 'caa~in~ ;n_otices -~o }>!3 }ost~~ ,rip ~ .tbre:e 
pubhc places m the county. The notice shall set forth the name of th:e 
estate aiid of the exec ti tor or administrator, · and toe day appohite<l • for ~he 
settlen1ent of the acoount; w~ich shall be on some day of a terin ·ora·court. , 

S:oo. 28'4. On the clay appointed, ~r any subsequent • day to which · the 
hearing may_ be adjcra1!1ed by t~e· .co~rt, ~!1r_person in~er,es~.e4 iJ?. th~. es,t·~~e , 
may_ appear ancl file bis exceptions m wntmg to. tbe·.acooant, ·and contest 
the same; - • • 

SE,C. 236. If tbere be any minor interested in tb·e -e'stnte, who bas -.iio' 
l~gally appointed guardian, the court ehall .~pp(?int some disinterested per
son to re.present hii:n, wbo, on beba~f of ~be min.or, niaY, co~~~t the account 
as anr other person havin·~ an in~ere~t_ might co!}~~st ~t, .~~~ who shall bo 
allowed by the court for his ·semces ·a reasonab)e· compens~tion. • 

- t - • • ' . 

8Bo. 286, .The hearing and ' all~gations of .t~e: 'ies~~Qtive· piiities m~y· ~e 
:adjoqrne~ • from ~i~e to ·t}me as sh~1~ ~e_ n·e~~ssa'ry~ a_n4 .the_ ·9ourt ~~Y 
appouit • one or more au,d1tors to examme the accounts and ·mue .report 
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thereon, subject to confinn~tion, and tn~y ali'ow.11 l'.ensonabl~ compensation 
to such auditors, to be paid out. of the est~te of the d.eceased. . _ • -

SEC. 237. The_set_tlemcntofthe account ~~d tb~ allowa.nc~there~fbythe 
court, ·or Ut>On appeal, .shall be conclu8iv,e agai_nst al) per~ons in a,ny way 
interest(,)~ m the estat9; s~v.ing, ,·however, to all . persons Jabo.ring _ ui:ide\· 
any legal disability? thoil' rights to proceed 'agai~st the exem;i~r or adminis
trator, either iudiv1dunlly or upon his bond, within two years, after theh
i-eepective disabilities s~ll ~ease, 110d in any action brougb,t by a.ny such 
pe1·so11, the .allqwance ~nd sQttlement ~f the _acc_o;u~t ~b_all be Qeerued pre-
sumptive evidenc·e of its correctness. , 

SEC, 238. Tho account shall not, be allowed by the court until it be first 
-proved that notice hns been given as required by this chapte_r, and, the 
decree shall show that such proof was made to the satisfaotion·of the ~ourt, 
and shall be conclusive evidence of the fact. • 

SEC, 239. -The ·debts ·of the estate shall be paid io the following order: 
let. Funeral expenses; .2d. The expenses of 'the last sickness; 3d. Debt-s 
having preference by the laws of the Vnited .States; 4th. Judgments ren
dered against the deceased in his. lifeti!l}e, and mortgages in the order of 
thefr date ; 5th. All other demands against the estate. • 

: SEc: 240. The ·preferen.ce ·giv.en in the pre~edhig section. to a mortgage 
shaJl only e.xtend, _to th~ procceds .. ~f the property moi:~gnged. . If the pro
~e~ds of s.ucb propel't.y_be ~J}suffi:o~ent to pay,the mortgage, the part remain-
1ag unsatl8fied shall be classed with other demands against the esta~ . 

. Siw. 241. I,f t_be _e~tat~. 'J:?e ~nsuffi?i?nt to. pay all t~e 4eb_ts _of ~y .one 
class, each or.editor shall be po.id a d1v1dend m pi:oport1on tq his claim; and 
no creditor of uny one class aha~ receive any payment until all tho_se of the 
pre_oeding class pp.~ b~ fully: paid. _ _ . . • . . _ . _ 

SEO. 24.2. It sliall be the d~ty of ~he executor or administrator, as Boon 
as he has aufficfont funds in bis hands, to pay the funeral expenses and the 
expenses of the Jast,.,si.c~ess, and t~e allow~no~ ~iad~ to tpe f~m~ly of the 
deceased ; ancl he m;iy 1·etain _ in bis hands the necessary expenses of 
ndministrat.ion, but be shall not, be obliged to pay any other debt, or any 
legacy, until, as -presc1ibed· in this ohapt~r, t h~ payment has been ordered 
by the cou_rt. 

_ . SE_c. 243, Upon tl1e ee~tlement of ~ .e a~c_ount~ of 'tpe exeouto1·_ or admi
Dil!!irator, at the end of the year, as reqmred 1n this chapter, the court 
shall m~ke an _order for the .payment of the d_ebt:s as ~~e c;1i:9umstances of 
the estate shall require. If there be not sntlicieot fuuds m the h~nds of the 
executor or administrator, the court .shall specify in the decree the sum to 
be paid to each creditor: 

SEC, 244. If thel'e ie any c1nim no~ .due, or any contingent or disputed 
claim ~gainst the estate, the am.ount • thereof, or. such part of the same as 
the holder would be entitled to if the olaiQl we1·e due, or .. established, or 
absolute, shall be paid info the ·court, where it shall ·r·emnin to be· raid over 
to the partr w.heu be ebull become entitled thereto, or, if he fail to esta
blish bis claun, to be_ paid o_ver or dis'tributed as the oii-cumstonces of the 
esta~ require: Provided, thnt if any; creditor whose claim has been ·allowed, 
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but is not yet due, shall appear nDl1 asse1Jt to a deduction t herefropi. of the 
}eoal inte1·est fot the time the claim has yet to run, he 1thall be entitled to • 
bt paid acoordingly. • • 

'SEO, ~45. Whenever a decree shall be made by the probate c~urt for the 
payment of credi~.ors, the .exec';ltol'. 01· nd~i~istrntor shall b~ person~µy 
liable i;{) each creditor for lus claim, or the d1v1dend thereon, and execution· · 
may be. i~s.ued .011 B?oh deo1·ee . as .upo~ a judg~ent in the distiiot court, in 
favor .of each .. creditor, and .the same proceeduig may b~ had under euoh 
execution as if it had been issued from the· district court. ·. -The executol' or 
adminiatr~tJr _shall also be liable on his ,bond to each credi"tor. . . • • 

SEc: .'246 . . Whe~ the accounts ~f th~ adminiRt;ato{· or.e~ecnto~ have lfeen 
settled, ana an order inade for the payment ,of debts. ~n.d distiibution of the 
est(l.te,- no cl'editor :w--hOi,e· claim was not .included in 'the .or.der for payment 

• shall have any.right.to call upon the creqitors who hav~ been paid, or upon 
the heirs, devieees, or legatees, to contribute to the payment ·of bis cJarm; 
but if the executor or administrator shall have· failed to give the notice to 
the breditors as prescribed by this chapter, suoh creditor may reoo:ver on 
the l:>ond of the executor or adm,inistrntoi·· .th~ ·amount 9f • hi!J olaim,,or such 
part thet•eof' as he would hav·e b.een entitled to. had it been allowed: Pro
vided, that this section shall not apply to any creditor whose claim was not 
due on~ year before the d:,'ly of settlement, or whose ola~ was contingent 
and did not become absolute oJ)e year befoJ·e su.oh day. : . : 

S.Eo. 24 '1. If the whole of the debts sl)nll have been paid by the first dis
tribn.tion! the oourt .sh.~11 p,roceed t~ .. direbt -~he paymeJ)t of legacies and the 
distnbu~1on of- the e~tate among _the be~rs, legntees, or other. persons 

• entitled. Bnt if there be debts remaining nopaid, the com•t' sball gi\•e such 
extension of dme as 1?ay be reasonable for a tinal settlement_ of the estate. 

SEO, 248. At. th~. time. designated, or .sooner, if within ·that time ~11 the 
property. of the estate shall have been· sold, or there shall be su(ficient funds 
in his hands for the payment of a11 t l1e debts due by the estate, the .executor 
or administrator ·shall render a final account and pray a s~ttlement of his 
administration. , - , 

SEC. ·249. • If h~ ·neglect ti) render his account,· the same proceedings may 
be had as presgribe~ i~ this chapter, in regard to the -first account to be 
rendered by. him; and all the provisions of this chapter relative to the last,
'mentioned account, apd the n,otice .P.n4 settleip.ent. tQcreof, • shall apply .to 
his account presented for iinal settlement. • 

Of the .f'ar*ion ancl .Diatribution of .&tate8. · 

SEC. 250. At any time subsequent to the third wrm Qf th~ probate oo:ort, 
after the .issuing of letters teiitat,nentary or of administration, any heir, 
devhee, 01· .legatee may,present his petition to the court, ·that the legacy or 
share of the estate to which Ile is.entitled may be -given to him, upon his 
giving bonds with security for the payment of bis proportion of the debts 
of the esta~. • . • • ' 

S.Eo, 251. ~ otice of the application shall be given to the e:xecut~r or 
ad~1inistratol', anq. to all F~rsons interested in the estate, in the same man-: 
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ner that notice is required to be· given of· the settlement of the account of 
au executor or administrator. . • . 

SEC,· 252. The executor or ·administrat~r, or any person iot~rested in.the 
estate, may appeat· and resist the application, or any other ·heir, ·aevisee, or 
legatee may make a Bimilar"·application for himself. 

SECl, 263. If, at . the hearing, it appear that tb·e estate is but little fo. 
debted, and that 'the share of the party or parties applying may be allowed 
to him , or them, without injury to the cre~itors of th!3, estate, -the court 
shall make a decree in conformity with the -prayer of the applicant, or 
ap)llioants : Provide~, ~ach one of thEID,1- shall first e~ecute and del_iver_ to 
the executor or a~mimstrator a bond m such sum as shall· he ·aes1gnated 
-by the proba·te judge, and with sureties to be approved by ~im, payable to 
the e~eouto_r or administrator, ~onditioned ·for _ the pa~eilt by the ·heir, 
legatee, or devisee, whenever required, of .his proportion of the debts due 
from the estate. 

S:mc. 254. Such decree may O\·der the executor or administrator to deliver 
to the heir, legatee, or devisee, the whole ·portion of the estate ·to wbioh he 
may be entitled, or only a part thereof. • 

Sxo. 255. If, in the execution ~f ~uch decree_, any P~Ttiticin b~ llE,i9_es~ary 
between. two or more of the parties 1nterestod,'1t shall be IIiade m the man-
_ner hereinafter presoribed. ' 

. SEo.-256. Th~ costs of the :proceedin~s ·authorized by th~ preceding sec
tion shall be prud by the applicant, or, if there b.e more than one, shall be 
apportioned equally amongst them. 

SEo. 25.7. Whenever any bond ha.a been executed and delivered under 
tbe ·provisions-of the preceding secti~ns, and ·the executor or administrator 
sh:ul ascertain that it is necessary fo1• the settlement .of the estat_e to require 
the payment of any part of the .money thel'eby. secured, he sliall petition 
the court for an order requiring the payment, and shall. have a citation 
issued and serv,ed on the party bound, requiring him to appear and show 
cause wl;iy the 01:der shall not be r_nade. At the hearing, the court, if 
satisfied of tho necessity of such payment, shall make an order accordingly, 
designating the amount, and giving.a time within 'j'bich it shall be·paid. 
If the money be not paid within the time aUowed, an action inay. be main-· 
tained by the executor or administrator on the bond. •. 

8Ec. 258. Upon the final settlement. of the accounts of' .the :ex:ecritor or 
administ~at~r, or a~ any subsequent.time; upon the application of the e:recu
tor or administrator, or of any heir, Jegatee, or devisee, the court shall 
proceed· to distJ:ibute the residue of the estate, if any, among the persons • 
who are by law entitled. . 

Sxo. 259. In the decree the court shall name the persons and the propor
. tion or parts ti(? which eaoh shall be entitled, _and snoh ·persons shall have 
tbe right to demand and recover their respective shares from the executor 
or ~dministrator, or.~ny person .having the same in poss~ssion. 

SEO. 260. The decree may be made. on' the application of the exeoutoi: or 
a.dminifttratoi', or of any person interested ~ tne estate, and shall only be 
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DJade.aft.er notice has been given in tbe manner required in-regal'd to a.n 
applioatiop fo,:._the sale· ofland by an executor or administrator. The court 
may order suo}l funher noti~e to be givei;i as it may deem proper. . . . 

SEC, 261, When the estate, real or. persona!, aesi~ed to two or. more 
heirs, devi.eeee, ·c;,i: . legate~s; shall ·be .in common and uµdivided, and ·the 
resp~ctiv_e shares sh~ not b_e separa~~Q.. and d)etingui~hed, partition; and 
dietrt~uti~n ~y.be m,.ade .by $ree:duimterested ·pe~soi;is,:to l>e appointed • 
.conipµssione_rs .(or t'J}at :P,lll'pOQe -by:tJle pr_9bate .jTJ.clge, .who -shall be duly 
sworn to the faithful discharge of th~ir d_utj.e!i, an.d ~e court.shall issue a 
wnrrant to them for that purpose, • • • 

S~c. 262. )£ .the ;~al. estate s'4a}l be in ;diir~r.ent ~ ,~nties, ~h~ prob~te 
court ·may, if 1t e~aJ.l.JJ.1(1.ge proper, appom~ .different o_ommiss1opera for 
each county; :an~ m such cases the e!;lta_t;e in ~.ach CQ@ty eball . be divided 
s~para,tely 8!:l ll ~~ere W~S :n~ other ~state .to ~e divided j bnt the comm.is• 
e10ners first appomted shall, unless otherwise directed by t}le probate court, 
make divisio1?- of such real estate yrherever situated 'Yi,thin this ',t'erdtory. 

. .- . . . . - . 

Sxo. 268. $uoh pa1~~on and ~ietribution may Qe 0=4ered OD the-petition. . 
of any, of t~e l?~r~ons U1terested; ·but b~fo,:e any partition shall be Ol'dered, 
as directed in this chapter, no.tic~ shall ,b_e. given to all peJsons interested 
who s}lall reside in this Territory, 01· t~eir. guardian~, .and to agents, attor• 
neys, or gu~rdia~~, -if .there be any-in this Territory, of such. ~a . re.side out 
of tb.e Terntory ~}ther personally or by publio not,;ice, as the probate:court. 
shall direct. 

Sxo. 264 . . Partition of t}l e real estate may he made as_ providecJ in. ·tois 
qhapter, although some of the origin~l heirs or devisees iµay have conveyed 
their shares to other person~, and such shares shaP, pe assigned . to the per. 
eon ho1cliug the same, in the same Dianl!,er as they otherwise shoul'd'have 
been to suph heus Qr ·devise,ee. _ 

. . 
SEC. 265~ The severai shares in the real ·and pet:sonal estate shall ·be .. set 

out to each individual in proportion· to his right; by such metes· apd bound~ 
or description, that-the same can-:.be eaaily distingui_shed, unless two or more · 
of the·pa\ties i,nterested shall consent to have 'their.shares set out, so as to 
be b~ld ~y thei:p. in Q01D.~qn and un.divided. 

~Ee. 26tJ. When any;sucg.real' estata cannot.be mvided without prejudice 
or mconvenience to tpe OWJl~l'lj, th~ prol?~te court-may a~sign.the whole to 
one;~{ more o[ tb,~ parties entitled "to shares therein, wh.o -will accept. it, 
alwaya,prE;fer~jf~e µµlies to the fem,ales, .aod among cpildren· preferrmg 
the •'~. n:~.)'<>1,1I1$er: Provided, tp~ •P!'rly so acc~~tilig the whole shall 
pay to . . . er. parties mter_ested the~ Jl.lB~ fl'o:portiqn Qf the trµe value
thereo all secure the same to their satisfaotion; and . the . true value
of the' ~st~te • sJiaµ be a~~rtairied by comaji.iisioner~ appointed. 1:>Y ih~ p1·0-,. 

• bate court, and sworn for that pnrposo. ' 

SEq. 267. When any traot of land or tenement shall be•oi- greater value 
than _eit~er pa!t}'~s share in the estate tp be divided, and cannot be divided 
withont injnry' to the $am~, it. may be s~t off py ~he commissioners app·ointed 

• tp make partition to eith~r qf the •partj.es who will accept it, .giving prefer• 
~nQe~as preq9J,i.~ed in the preceding ~ecti~n: Provided,-tb~·partyeo accept, 
ing shall p~y ~r seo~e to ~me 9r more of the others such •~ums ae the 
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-commissioners shall a word to m11ke the })tirtition equal, an~ the commission. 
ers shall make their award accordingly; but such ·partition shall not be 
established by the. court until the sums so awarde·d shall be paid to the 
parties entitled to the same, or secured to their satisfaction. 

. . 
8Eo. 268. When it cannot otherwise be fah:ly divided~· the whole or any 

port of -the estate, real 01· personal, may be recommended by the commis• 
sionera to·be sold; and if the report be ~onfirmed, the court may order a 

• sale ·by the executor or administrator, or ·by an agent appointed for tho 
purpose, and distribute the proceeds. 

8Eo, 269. When a partition of real estate among heirs or devisees shall 
be required, nnd such real estate shall be in common, and undivided with 
the real estate of any other person, the commissionel'a shall first divide and 
sever the estate of the deceased from the estate in which it lies in ccnnmon, 
and such division eo made and establishe~ by the probate court sball be 
binding upon a~l the persons interested, 

' . . 
SEO. 2'70. Before any partition- $~11 pe .made, or a.ny estate divided as 

. provided in thi~ chapter, ~ardians • shall be app~inted for all rnino!'EI and 
1nsane pel'sons mterested m the estate to be d1v1ded; ·and some discreet 
person shall· be appointed to act as agent for such parties as reside out of 
the Territory; and notice of the appointment of such agE;nt shall be given 

. to the commissioners in their wanant·; .and notice ·shall be given to all 
• persons interested in the partition, their guardians· or agents, by the 
commiRsioners, of the time when they shall proceed to make partr, 
tion. 

SEo. 2'71. Th~ .commissioners shall make report of t~eir proceedings to 
· tile probate court in writjng, and the court may, for sufficient reasons, set 
aside such report, and commit the· same to the same comn.iissioners or 
appoint othe1·s ; and the report, when finally accepted. and established; 

• shall be recorded in the records of the probate court, and a copy thereof, 
. attested by the clel'k under the seal of the court, shall be recorded in the 
.. office of the recorder of the county where the lands lie. • 

Snc. 272. Wben the probate court· shall make a decree assigning the 
residue of any estate to ~me or more persons ·entitled to the same, it shall 
not be necessary to appoint commissioners to make P,artition or 9ist1•ibution 

.-0f such est.'lte, unless the parties to whom the assignment shall be decreed, 
or some of them, shall _request that such partiti_on shall be made, 

• SEc. 273. All questions as to advancements ~ade, or alleged to have been 
made, by the deceased to any heirs, inay be heard and-determined by the 
probate cour_t, and RhaU be Rpecified in the decree assigning the estate, and. 

' lll the wammt tQ the comm1si,ionera, and the final' decree of the probate 
-'Court, or in <lase of appeal, of the district or supreme court, shall be bind• 
ing on all parties interested in the estate. 

SEo. ~-74. When any estate shnU be assigned by decree of tbe court, or 
distributed by commissioners, as provided in ·this chapter, to an,y persoi:i 
residing out of this Territory, and having no agent·therem, and it sliall be 
necessary that some person should be authorized to take possession and 

• charge of the same for the benefit . of such absent pel'eon, the conrt may 
.appoint an agent for that pttrpoee, and.authorize him to take charge of such 

• ' 
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estate, as ·well o.s to net fol' euch • absent person in the partition and distli-
bution, . • • • • , _ 

SECJ, 2"15. Such agent shall givo a bond to the judge of probate, to he 
approved by hi~, faithfully to manage a~d nc_count for such estate, before 
be shall. b~ authorized · to receive the same; and the court appointing @noh 
agent may allow a. reasonable sum out of tlie· profits of the • estate for hie 
services and expenses. • • -

SEO, 276. "When the estate shall remain in the hands of the ~gent 
unclaimed for a year, it shall be sold ilDdE,r the order of the court, and the 
pr9ceeda, dedupting the expenses ·of the sale, to be aliowed by the court, 

• sbe,U be paid-into _ the Territorial treasury. ·When the payment is made, 
. the agent. shall take fyom the treasurer dup~ca~e receipts, one of which he 

·shall file m the office of the boaril; ~f Territorial auditors, an~ the other 
, in the probate court. 

Sxc. 277 .- The agent shall be l~able on his b~nd .for the care· apd preserva- • 
tion of the estate while in-his ·bands, i,md for the payment-of the proceeds 
of th~·sale, as 1·eqaired in the pre<ie(]..ing·section, and. ~ay be 1med tberon 
by any person intereate4. \_ 

. . . 
SEC. 2'78. When ;my person .tball appoa'r ,md claim-the money paid into 

tl1e t 'reaaury, the probate court making the distribution being ih-st sati~ed 
of his 1igbt, shall grant him ·a cet-ti.fioate under its Ilea!, and ~pon the presen• 
tation of the certificate to the board of 'l'erritorial auditors, they shall draw 
their warrant on the treasurer for the amount. 

SEO, 2'79. When-the estate bas been fully administered, and it is shown 
by the e_xecutor ot• admini::itrntor, by the production of satisfaQtory v1;>uohers, 
that ~e has paid all sums of money due from. him, and deliv~red up nuder 

• the order of the conrt all the property of the· estate to the pa~·ties entitled, 
the court shall make a decree_ disohal'ging him from all liability to be incur
red thereafter. - • • •• 

SEo. 280. The ~n:il settlement of an estate shall not prevent a enb~equent 
issuance of letters of administration should other property of ·the estate be 
subsequently discovel'ed, ot· should it become necessary or· proper from-any 
~use that lett~rs should again be issue!}. • • ·• · 

Removal bf .&,e.C'Utor_s anil Adm,ini.st:ators in certain Case,; 
' • • •, • , I . ; • , L 

• Sxo.· 28,1. Whenever.the probate. judge has reason.- to believe, frorn his 
own·kaowledge, or from credible inform:1tion, that any executor or adm.i-

• nistratot· has· wasted, embezzled, or mismanaged; or is about to waste . or 
embezzle the property of the estate committed to hit~ • charge, or-has com
mitted or is about to commit a fraud npon the ~state, or bas be~qme_ incoip.. 
peteot to act, it shall be hia duty, by an ot·der entered upon the'~rititee of 
the court, to au::1pend the powers of such · exeoutor or administra'tor:.·._until 

• the matter can be in_ve~t~ga~d. 

SEO; 282. During the suspension of the powers of the executor or 
administrator, under the authorit.y of the preceding ~ection, the probate 
jQdge ~ay,' if th~ condition of the estate -requires· it; appoint a _ special 
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administl'ntor to take charge of the effects of the estate, who s}lall give· the 
boud and :ioootmt as other special administrnto1;s arc required to do. 

SEc. 283, When such suspension has been made, notice thereof shall be 
giv(!n to t11e executor or admini!ltrntor, and hE:! shall be cited to appear and 
show cause why his letters _ should not be revoked. If be fail to appear in • 
obedience to the citation, or if, appearing, the conrt be satisfied thn.t there 
exists cause for his removal, his -letters shall be rev:oked, and letters of 
·administration granted anew, as the case may 1·equire, • 

SEo. ~84. ~t-the .bearing, any person ,interested in the estate may appear 
nod iile ·his allegations.in writing, sho~ng that the executor or adm}nistra
tor should be rE,lmoved ... Such allegat19ns shall·be'heard and determmeq by 
the colll't, . • . •. 

' . . 
SEc. 285, If the executor or administrator bas absconded, or conceals 

himself, or has removed from the county, notice may be given him of the 
pendency of the proceedings ·by publication, in such manner as the court 
may direct; a~d tl:ie:court may proceed upon such notice as•if the citation 
bad been personally served. 

SEc, 286. In the-proceedings authorized by the _five preceding sect.ions 
of this chapter, for tbe removal of an· ex.~_cutor or ndministratur, the court 

. may compel bis att.endance by attacbment, and-may compel him to answer 
questions on oath touching bis adminfatration, and upon · his refusal so to . 
do, may commit him until he obey. • 

Miscellaneous Fi·o~isions .. 

1 . SEc. 287. All ordexs and decrees made by the probate court during its 
terme, shall be entel'ed at length in the minute-book of the court; and also 

. all orders which the probate judge is-empowered to m~ke out of term-time, 
and which are by t,hi.s ohaptcl' specially required to· be so entel'ed. Upon · 
the close of each term, the judge shall sign the minutes of the proceedings. '• 

SEo, 288. Whenever personal notiQa • is req11ired by this chapter to be 
given to any party to n praceeding in ·the ·probate court, and no other mode 
of gi\'ing not~e is prescribed, it shall be given by citation issued from the 
court, signed by the clerk, and under the ae_al of the coUl't directed to the 
s_her.iff of the proper county, and requiring_ him to cite such persons to 
appear before th!! court or judge as the case may be, at a ~inie and place to 
be named in the citation. In the body of the citation shall be briefly stated 
the nature or character of the proceediTJg, 

SEc, 289. The officer to whom the citation is directed ebaU 'serve it by 
. delivering a copy to the person ·named therein, or to each of -them if there 

be more than one, and shall return the original to the court according to 
its direction, ·endorsing thereon the time and manner of service. 

SEc. 290, When· no other time is specially prescribed, citation shall be 
served at least ten days befo1•e the return day thereof. 

.SEO. 291. Unless otherwise specially prescribed, the clerk of the . probate 
c~urt shall ha_ve . power to administer all oaths necessary mid _p1·oper to_ be 
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taken, touohing-·any matter ,pending in the prob~te court, or in any 11l8~ner.' 
. con·nectcd with any: proceedmgs of; which the oou·r~ has jurisdiction, and be 
shall ha.ve power to issne cit~tions and eubpwnae _upon the application of any· 
party, without toe oi:der of the judge, ·except in those case~ !n which such 
order is specially ..r_equil'ed by ·Jaw for _tlie issuiqg .of a cit~ti~n.,• • • • 

SJW. 29·2. All writs and processes issui,:ig fro~·the; r· robate court sh_aU be 
signed by the clerk and authenticated with the Ilea of'the··court; except 
subpamae, wbi(}h need not be UDd~r tieal. . .' 

SEO, 293; The practice in the district court shall.be applfoable to proceed~ 
ings in the probate court, so far as the same does not confl.ict with any 
enactment specially applicable to the probate court, or is not· in'coneistei:lt 
with the p1·ovisione of this chapter, or the laws to prpvide for the 
appointment and prescribe-the duties of ~ardians. _. . 

Sxo. 294 . .Appeals shall be allowed _from the d~cisions of th~ probate 
court to · the-. district . court of tho· snme · county in tbe following cases: 
First,· on all decisions issuing letter~ testamentary; or·of· a;dtt1inistration or· 
guardiansl:iip ; second; on all' decrees admitting · any will to · probate or 
determ.iµing_ the validity of any will; third, on· all decrees admitting ·any 
will to probate; fou1-tb, on all orders . setting apart property or · m·aking· 
allowances i'oi.: the widow, or ,child or children; fifth, on all orders for the 
saHi or conveyance of· real ·estate ;· sii'.th1 on ·all settlements of_. exectitors or 
administt·ator; seventh, on, all orders dJrectiog· the payment of· debts· 
or • legacies, or , the distribution of th~ esta~e among heirs, legatees, 
or di~tributors: . .eighth, on· all orde!'S • revoking letters t(istam~ntary 
or of _ad~inistration; ninth',' on any allo'wanc~ • <;>rder, decree; rule,• . or 
aeoision,whatever;made-by the probate court or judge, manifestly irregular· 
or unjust. ' • • • 

. . 
Sxo, 295, .Any person interested· in or ~ected by the decision of the 

probate court may appeal therefrom, by giving notice in open court during 
the term at which the decisi<?~ complained of is made, an entry of which 
notice ahall l;>e made on th~ minut~s,,cn~. by filing a notice of appeal with the 
clerk of the court, and serving written notice up.on all others interested, if 
witbio the county, at any time within t\v.enty days after the decision com-
plained of is _made, • • 

SEo.' 29.6. The appeal shall be d~emed waived ·nnlesa-the appell~t-sball,. 
within twenty da.ys after the appeal is taken, file in the court ~he bond of 
himself or some other-person in a sum and,witll security to be approved by 
the probate judge, conditioned th~t he wi.ff _proseouie_ t_he -appeal, .and P.ay 
nny debt a~d· all-dam~ges and costs wh~c~ ·ipay be 9:dJndged ·agnmst nun. 
The bond shall· be payab1e to the Terntory· of · Arizona, and upon any_ 
breach of ·the condition thereof, may be sued upon by any one.or more of the 
parties interested, in his or their own name.s ; but the- appeal of any exeou~ 
tor or administrator shall.be complete nµd e:ffeo~~al wit~outapy bond be~ng 
filed. When the appeal 1s taken from any declSlon made by· the probate 
jndge out. of term, 1t may be heard by the district -judge: out of term~, at 
any time after the appeal is perfected, upon previous notice of ten days 
being ~ven to all parties interested, if in the county . . - . • , : • . 

SEO. 297, The ap_J>eal ehall not be ·a auper8edeaa-in any other .m:atter 
relating to ~he admrnistration ·of the estat.a, except that upon which the 
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appeal is specially .taken. Wben,tbe appeal is taken and perfec¼d, t1ie clerk 
shall deposit in the office of the district court all the original papers in his 
office relating to the subje~t matter of the appe~l. •. • • • • 

SEo. 298·, Upon the filing of the papers in the' dist1:iot court, thllt cou1t 
sbaU be possessed of the cause,- and shall proceed to hear, ~ry, and.deter
mine the· same anew, wit.bout regiirding any error, defeot, or other imperfec
tion _ in the proceedings of the probiite courts. 

8Eo." 299. Iasnes of fact joined in the probate court, shall be tried by the 
district court on appeal, as herein provided, and in no other mali.Jler. 

S:n:o. 800, Wben judgment upon an appeal fr~m· the probate C(?urt has 
been rendered by the district con.rt, the clt!rk shall return into the probate 
court.all the original papers, together with a certified trans<.wipt oftbe judg. 
ment or decree, and th~ probate coUl't shall cany the same into effect. 

. . 
Sno. 301. In all cases in which it is not otQerwise specially preacribec1 by 

law, the probate court, or the district court on app~al, may award costa to· 
any party in its discretion, to be paid.by any other party or parties, 01· to 
be paid out of the estate which is the subject of controversy, as justice shall 
requil'e . . 

. SEO. 802. When coats are a.warded to one ·party, to be paid by another, 
the said comta 1·espectively may issue execution therefor. _ 

SEo. 803. The terms of the probate court shall be bold~n at the county 
seat, on the first Monday of Januat·y, .April, July, and October in ea.ch yea!', 
and the judge may hold such adjourned or special terms as lie shall think 
proper. • \, 

' OH.APTER XXX. 

• Of Marriag~. , . 
Snc. 1. Marriage is c~:msidered in law as a civil contract, to which ·the 

consent of the partie~ is essential . - .-

Snc. 2·. Ali marriages between parents and children, ~eluding grand
parents and grandchildren of every degl'ee; between brothers arid sisters 
Qf the pne-half as well as the whole blood; ,and-between uncles and nieces, • 
aunts and nephews by. consanguinity, are declared to be incestuous, and abso: 
lutely void. Thie section shall extend to illegitimate as well as to legitimate 
children and relations. 

SEc, 3. All 'marriages of white persoµs with negroes or mulattoes are 
.declared to be illegal and void. . .· . 

• SEC, 4. Whoev1?r Rl1all cont1·Aot marringe in fact, contr~ry ~ the prohibi• 
tions in the two p1·eceding sections, nnd whoe,·er ahall solpmnize any such 
marriage, shall be deeurnd ~nilty of a mi:idemeanor, and upon conv.iction, 
shall be punished by fine or llllprisonment, or botb, nt the diaoretfon of the 
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jl?ry w~foh'ebnll try the cause·;· or, if the conviction be by confession, atthe 
dLSOret1on of ,the court ; the fine _to be not lees than one hundred nor more 
than ten tliousaud dollars, and the impdaonment to be not less than three 
months nor moi:e than ten years. . 
~. . .,. • I 

. Siw. 5. All marriages contracted· witl)out this Territory, which w.ould be 
valid by th~ law11.of the country in .wliioh the same were contracted; shall 
be valid in all courts and places within thi,s Terl'itory. • ' • 

,-SEO, 6 . ~ver_y judg~ and justice of the pence~ and every clergyman ~f; 
any dei)ormnat10n, or licensed p1·eacher of the gospel, may perform the cere- : 
mony of roal'riage in-this Territory. • 

SEo. t No judg~,' justice of the ~e~ce, _clergyman, preacb~r of ihe go;pel, 
or. other person, sh!!,11 join in marl'i~ge any male u~der the age of eighteen . 
yenra, or female under, the age of . sixteen years,. w1tbdut the consent of· the • 
pnrent or guardian, or other person under whose care and government such , 
minor may be. Any person who shall violate the provisions of .this &ection-
shall be deemed guilty of a misdemeanor, and on convictiqi:i, shall be pun- ·..__ 
is bed by fine not exceeding one tbousand dollars. , • . , - . . 

. . . '• ; 

• SEC. 8 , Every person having authority to join otbel's in marriage, shall_, 
keep .a record of all· marriages eoJemnized • before him, and • within tht·ee • 
months trarismit a certificate of every marriage (containing .both Christian 
names .nn.d surnames) to the recorder of. the count.yin which the marriage 

• took -place; _imd any :person refusing or neglecting to make such i'eturn, 
within the abov.e-reqmred time, shall foi-fe.it fqr every ·offence. the sum of. 
one hundred dollars, to be recovere.d, with costs, by the -recorder, • 

.... 
Sxc. 9. The r~c·order sbali~l'ecord all such 1·etum.s of marriages in a°i'JO~k

to be kept"for that purpose, within one·month after receiving tlie same, for.
which be shall b~ allowed, for each entry, two dollars. If any recorder • 
shall neglect or refuse to recoi·d, within the said time, any return to him , 
m~~t,~e shall forfeit one hundred dollars,· to be recovered, with costs,. by: 
an_~~-_'\~s~a\~~roseoute f?,r the same. . • . • . • -. ·. 

SEo. 1 O. The books of mal'liages to be kept by the respeo.iive recorders, 
and oopies of eutries therein, ce1'tifi.ed by him under his 9ffiolal seal, shall.be, 
evidence.in all oourta. • 

. . ' 
S:rw. 11. If any persons autl1orized to 11olemnize any m.arl'iage, shall wil

fully · make a false return of any maniag~, or pretended marriage, to the 
recorder, or if the recorder shall wilfully.make a false record of any' return, 
of~-marriage, he shall be deemed guilty of a mis_dem~~nor; and ahaJl b~ • 
pumshe4 by fine, not less than one hundred, nor more than nve thousand 
d~llars, oi· by in;iprisonmeut of not less than three months nor more.tb~n five 

. years, • • • • • 

• . I 
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CRAPrER XXXI. 

Of .Div<Yrce. . 

SEO. 1. All mar1iagee which are prohibited by faw,on account of con. 
sanguinity or affinity between the parties,· or on· account of eitb'er of them 
ha Ying a former wife• or huslfand th'en living; all -marriages solemnized 
whe~ eith~r• of the ~artie11 was insan~ or an id~o_t;, an? ~U mR~ria~e~ p_etween 
a white person and a negro, shall, if solemntzed within tb1e 'I erntory, be 
absolutely void, without any decree of divorce or other;Jeg~l process. 

S:n:o. 2. In case of a marriage solemnized when E,3ither of the·parti.es was 
under the age of legal consent, if-they shall separate d~g auoh i:i'o:o,age, 
and not cohabit together afierwards, Ol' in case the consent of one <1f tho 
parties was obtained ·by force or fraud_, and there shall have been-no imbse. 
quent voluntary cohabitation of the, parties, the marriag·e shall be deemed· 
void without any decree of divorce or other legal p-rocess. 

\ 

Sxc. 3. When a marriage is supposed to be void~ or the validity thereof
is doubted, for any of the causes mentioned in the two preceding sections, 
either party, excepting in cases where a contrary provisioti is hereinafter 
made, may file a complaint in the district court of tlie co~nty where the· 
parti_es, or one of them, reside, for annulling the same ; and such complaint • 

, shall be filed, and proceedings flhall be had thereon, as in the case ofa petition 
or bill filed, in said-court for a divorce; and, upon due proof. of the-.nullity. 
of the mardage, it shall be declared void by a decl'ee or sentence of nullity . 

. 8Ec. 4. When the ~alidity of. any marriage shall be denil3d or doubted by' 
either of the patties, the other party may file ·a complaint in the manner 
aforesaid, for affirming the mamage ; aud, upon due proof of the validity 
thereof,· it shall be declared:valid by a decree or sentence.of ~he court;· and 
.su~h decree, unless reversed-on appeal,_sball b'e conclusive upon-all persona 
concerned. . . . • . 

SEO. 5. When either party shall be sentenced to imprisonment for life in 
any prison, jail; or house of correction; the marriage shall·be; th'ereby,abilo
lntely dissolved; without any-decree of divorce or other legal process-and 
no pardon granted to the party so sentenced shall restore such party to his 
or her conjugal rights: . - • 

. ' 

_ SEo, 6; A divorce from the bonds of. matrimony may be decreed by the 
aistrict court of the county where the parties;or one of,tbem, reside, on 
the application by complaint of the aggrieved party, in 'either of the fol-
lowing c.ases : . • 

l. Whenever adultery ha.e'been committed by any husband or wife; . 
2. When one of the parties was physically inoom.p~tent at the time of 

the marriage ; • • 
3. When one of the parties bas bee~. sentenced to imprisonment in any 

prison, jail, or hoose of correction, for three years or more; and no pardon 
granted to the party so sentenced, after a divorce for that· cause, shall 
re.store such party to his or ber conjugal rights;· . 

4-. When either party: shall dee~rt t he other for a tenn of two years ; 
5. When the husband or wife shall hav~ become an habitual drunkard; 
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' 6·. Arid th~ district con~ may,.in.their discretion, upon- application, as 
in ·other o.asee, divorce from the bonds of matrimony ~ny party who is a 
resident of this Territory, and whose husband or wife shall have obtained 
a divorce in any other State. · · • • • . . , 
, 7. For the cause of extreme cruelty, wh_ether J>ractised by using per• 

sooal violence, or by any other means : and a divorce mJy be decreed on 
the complaint of the wife, when. the husband, being. of sufficient abmty to 
provide a suitable maintenance for her, shall gt·6ssly or wantonly and cni- , 
elly refuse or neglect so to do.- • . . . . . 

S&0. '1. N.o divorce shall be grnnted unle!!B the party exhibiting the com· 
• plaint t~erefor shall haYe resided in this Territory one year imme'diately 
preceding the . time of exhibiting such complaint; or unless the m·arria~e 

• was solemnized in this Territory, and the complainant shall have resided m 
this '.J;'errit~ry from the time of suoh . m.afriage t~ the time of exhibiting 
the complamt. • • - . 

SEO . . 8. No divorce eh~U be a·~~reed in any cas~ when it shall aJpear that 
the complain~ therefor was ·fo~ded in or exh~bited by colluRion between· the 
patties, nor where the party complaining shall be guilty of the same crime 
o_r misconduct charged against the respondent. ., 

. . 
SEo: 9. A complaint for a dj.vorce may be exhibited by a wife in bet. o:wn • -

name, as well as a husband ; and, in all oases, the -respondent· lllf.l,y answer· 
s-uch complaint without oath or affirm_ation. • 

SEC. 1 o. Suits to annul or affirm a mar1iage, or for· a divorce, shall be. 
conducted in tlie same manner as other suits in court; -and the court shall 
ha-ve power to award issues, to decree costs, and to enforce its decrees as 
in other ca.see.- . . . 

Sxo. 11. 'In e~ery suit-bi:9ugbt, either f01· ·a divorce ·or for·a separation, -
t}ie oourt ·or-judge.msy, in.its disct·etion~ require the hn.sbru:id to-pay anJ•. 
sums necessary to enable the· wife-to carry-on or defend the suit dnring it.a· 
pendenoy rand it may decree c<,>sts against eithei: µ,arty, and·award execu•' 
tion for the same.; or it tnay direct such costs to be paid· ont of' any pro
perty _sequestered, . or in th~ power of the court, or in the hands· of a· 
receiver .. 

8.Ec, 12. After the exhibiting of a COIDflaint in a· suit to annul a marriage 
or for a divorce, the court may at any t1me, either in ~rm or vacation; on 
the petitiou of the wife, -prohibit tb'e husl?__and fr.om imposing anyrestraint, 
on h~r per_sonal liberty during the pendenoy of th~ s~t. 

S.EO. 18, The court or judge may, in like manner, on the appli<mti~n of 
~ither party,· make such order concerning the care and custody of the minor· 
cpildren of the parties and,their suitable maintenance dtiring the pendenoy 

·of su'ch sait, as shall be deemed• .proper and nee:eseary, an'd for the benefit' 
of. the children.- . • . 

' Boo. 14; Upon pronouncing a sentence or decree of nullity of a marriage, 
and also upon decreeing a divorce, the coul't rpay make such farther decree 
as it shall deem just and proper concerning the care, custody, and mainte
nance of the minor obildrcn of the parties, and· may determine with }VhiOh 
of the parents the children, ·or any of them, shall remain, • 

I , 

J 
\ 
I 
( • ' 

' ' 
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, SEO. 15. The court may, from tinte to time, nfteqvards, on .the complaint 

of either of' t he pnrent~, revise nnd alte1· such decree concerning the care, 
custody, and mt\intenanoe of the children, or any of them, and make a new 

• decree conocr.ning t-he snme,, as tho circumstances of the parents a11d the , 
benefit of the children shnll 1·equire. , • ,. . 

. • 
' ' 

Sim. 16. W henever the nullity of a mnrringe or a divorce for any cause, 
excepting· that of adultery committed by tlte wife, shall be de01·eed, and 
wh~n the hnsbnnd shall be sentenced to imprisonment for life, the wife shall , 

• be entitled to·the immedinte possession o_f all ber real estate in like manner 
ns if her bnsband were dend. 

SEc.) 7. Upon every such dissolution ·or a maniage • as ls ~pecified in the 
preceding section, the court may make a furth·er aecree for restoring to the 
wife,tbe whole, or such part as it shall deem just nnd reasonable, of the 
per~onal estate that shall have come to the husband by l'eason of t-h~ mar• 
rbge, 01· tor awarding to her the value thereof, to be paid ,by her hns1?and 
in money. • • • 1 -

. SEC, 18. l,Jpon every divorce for adulte17 committed by the husband, 
wh~n any personal estate of the wife, or money_ in lieu thereof, shall be 
awal'ded to her, as providetl i11 the J)l'eceding section-the court, instead 
of orderin~ the same to be· delivered or paid into the bands of the wife, 
may order 1t to be delivered or paid into the pnnds of a trustee or trustees, 
to be appointed by t-he court, upon trust to invest the same, nnd to apply : 
the income thereof to the support and maintenance of the wife and of the 
minor child1·en of the marriage, or any of them, in snob manner as the,court 
shall direct. • : 

SEc. 19. Such trustees shall also pay over the principal sum to, the wife : 
and cbildrt:!n of the marriage, when ordered by the ·cou1t, in such propor• 
tions and at such times as the court Ahall direct, regard being had, in the 
disposition of the said income, as well as of' the principal-sum, to tbe situa-• 
tion and choumstances of tbe wife and child1·en; and the said trusteeR shall 
give such bonds as the court ~hall require, for th,e faithful performance of 
their-trust. • . . . . . . • 

SEO, 20. Whenever the COUl't shall think proper to award to the wife ~~y 
of her personal e!lta_tc, or any money in lieu thereof, in pursuance of tlte 
fo reg(!ing pro~sions, such court may require the husband to disoloso on 
oath what personal estat~ has come to hiru by l'easoil of the 111arriage, and 
how the same bas been disposed of, and what p01'tion thereof still 1·emains 
in Lis hands. . • . ., 

· • S&c. 21. Upon every dfrorc~ for nny cause excepting that, of adultery • 
·committed by the wife, if the estate ·an.d effocts restored or awarded to the 
wife shall be insufi.ioient for. the imitable support and maintenance qf herself 
and .suob children ot' the marriage as ahaJl be committed to h_er care and 
cuetody, the court may further decree to her suoh pal't o( tlie personal 
estate of the husband, and snoh alimony out of his estate, as it shall deem 
just antl reasonable, having regard to the ability of the husband, and the 
character nnd situation of the parties, and all, the other cil'<nUnstances of th~
c~e. 

SEC, ·22. When ~be marrfoge . shall be _dissolved )>y the husb~nd being_ 
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. 11entenced to impiisonment for life, and when a divorce shall be decreed for , 
tbe cause of-adultery committed by the -husband; 01' for'. the miRcondnot Ol' 
.habitual _druµkenness of the hmiband, or on account of his ·being sentenced 
t-0 imprisonment for a term·of three years or mo1;e, the wife shp11 be. entitled 
to her dower in his lands, in . the same manner as if he were pead; put she 
shall nQt be entitled to dower.in any otheJ' case.of divorce. _ • - . · ,. 

.. .. . . . 
SEO. 23. When a divorce shall be decreed for the cnuse of adulte1·y com

mitted by the wife, the h118band shall hqld her personal ·est-~tt, for ever, and 
he-shall also ho1cl ~er real estate so long as they shall both· live ; aud: if he ;· 

. shall sm-vive her, and there shall have been-issue of the. marriage born alive, • 
be-shall bold her real ~state for his own life, as tenant by the curtesy. 

. . - - .. ·: . 

SEO. 24·. In the cnse lasj; m~ntioned,.t he court .may, by tbe decree, allow· 
. the :wife 'for her ·Eiubaistence as much of her said personal or real estate, or , 

of the income there.of, aR. such court shall judge nece~sary. • _ - ' .. c· • •• , . , . 

• • • f : ·- •f 

SRO. 25. -In all. cases when alimony or other allowance shall be decreed ~ 
for the wife or children,' the court may require ~ufficient • security to be 

,;• given by tb_e husband for the_payment thereof accordi~g_to th~ terms of the 
• decree; and up·on the negleot or_ refusal of the bmband to give such -~ecu • 
. 1ity, or upon his failure to pay such alimony or· allowance, the court _may_ 

\ Beqnester bis personal estate; and the rents and profits of-his real .-estate, . 
1· and may appoint a receiver thereof, and cause ·sQch personal estate, and ~he 

rents and profits of snob real estate, to be · applied to the ·payment , 
·ibereot: - • • ' -

. Sxo. 26. After a ·decree for alimony or other allowance, for the wife and 
children, or either of them, and also after a decree for the appointment of 
truf:\tees, to receive and hol~ any property for the me of the wife or· 
.ohild1;en a!'I before provided, the court. may, from time to time, on the com~· 
plaint of e~ther of .the parties,-re_vise· and-alter such decree, -respecting th!3 
amoun~ of. ~uch ahmony _or-allo~ance and the paymen: thereof,_ an~ also 
respectmg the approp!1at1on and pay men~ of. the principal and ~noo!)le of: 
the pi:operty so held 10 trust, and mny make any oecree respectmg any of 
the said matters· whioh suchi ·court might have made m·. the original 
snil. ' • 

. 
SEc. 27. A d.ivor~e for the cause of adultery committed by the wife, shall: 

tf ot af{eot the le~itimacy of the issue of the marriage, bot the legitimacy of 
such children, it ,questioned, may be determined by' the court . . upon the 
proofs in the cause; and in every. case, the legitimacy of all children begot
ten before the commencement of the suit shall be presumed until the con
trary be shown. . 

. I 

SEo, 28. 'Upon the dissolution of a marriage on account of the nonage, 
insanity, or idiocy of either party, the issue·of tne marriag~ shall.be deemed 
to be in all respects -the legitimat-e issue ot' the •parent who, at-the time of 
the marriage, '\\'.BS capable of contracting. • _ - , . . - • • 

_811:0. 29. -:When a marriage is dissolved-on account of a prior marriage of 
either party, and it shall appear that the second marriage was contracted 

. in good faith, and with the full belief ot' the parties that the former wife -or 
husband was dead, that fact shall be stated in the deer~ of divorce or nut- • 
lity; and the issue•of' auoh Mecond Jlll\1•riage, born or begotten befol'e the 

. . . ., . 

' I 
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commencement of the euit, shall be deemed to.be thelegititnate ieeue oftbe 
parent who, at the time of the marriage, was capable of oontr~cting~ 

Siro. 30. Up.on the d~solution, by decree or sentence of nullity,- of·any 
marriage that is prohibited on account of consanguinity or affinity-between 
the parties; or oi any marriage· between .a white person and: a negro, the 
issue <;>f th~ mal'riage shall be deemed to be illegitimate, 

. SEc. 31. If. any persons, after being divorced from "the bonds of· matri
mony for any cause wh~tever, eball , cohabit together, they sliall be liable to 
all the penalties provided by law against adultery. : 

SEo, 32. A complaint to annul n. marriage on the ground that one of the . 
parties was rioder the age of Jegal consent, ma.y be exhibited by the parent 
or guarqian entitled to the custody of such minor, or by the next friend. of 
such minor; but in no oase shall such marriage be annulled on· the applica
tion of a party who was of the age of_ legal consent at the time of the ·mar-

. riage, nor-when it shall ap'pear tliat the pat·ti'ea, after they ha<1 attained the 
age of consent, bad freely cohabited as man and wife, 

Sno. 83. A complaint t o annul a marriage oo the-ground .of•insanity or 
idiocy, may be exhibited by any person admitted: by the eow't to prosecute. 
as the next friend of such idiot or -lunatic.· • 

SEa; 34. The marriage of a -lunatic may also be declared .void, upon the 
application of th'e lunatic, after the restoration of ·reason; but in such case 
no sentence ?f nulUty shall bo pt·on~unced, if it shall_ ap_J)ear tha~ the parties 
freely. cohabited as husband and· wife, .after the· lunattc• was· restored· to a 
sound mind. . _ 

• S:mc. ~5. N _o marriage shall be a.rinul'led ,on the ground .of for~e or-fraud, 
• if it ,shall appear that at any- time before· the commericeme,nt of· the suit, 
there was a voluntary cohabitation of the parties as husband and wife, after· 
such· force was used or. fraud. discovered~ • • • • • • 

SEd. 36. If there shall be any i!lsue,of a.marriage,; nimulled· on the ground: 
of force or fraud, the court shall dec1·ee their custody to the innocent pareht, 

• and may also decree a pt·ovisiori fo~· their education and maintenance out of 
the estate and property of the-guilty-party. ' . 

' • 
Sno. 3'/. A·suit to annul a. marriage, on tho ground of· the· physical inca

pacity of one of the-parties, shall onl7 be,maintnined by the injured party 
against the party whose incapacity J.S alleged; and shall, in all oases~ be 
brought within two years from the solemnization of the marriage. • . 

. SEC. 38, No decree of divorce, or of tlie nullity of a marriaO'e, shull be 
made ~olely, on·_ the declarations, confessions, or admissions. of the parties ; ' 
but the court shall, in all . cases, require other satisfacto1·y •evidence· of the· 
facts alleged in the bill for that purpose. 

siw: 89. In any suit· brought for a divorce on the ground of adnltery, • 
although the fact of adultery-be·establiehed, the court m·ay deny a divorce 
in the following-oases : • 

1, When the offence shall appear to have been oonunitted by the procure-
ment, or with the connivance, of the complainant; . • 



' , . 

L 

. . . 
.. 2. , When the offen_ce charged shall have ,been fo_rro,ven by the injnred.. 

party, and such forgiveness be .proved by express.proof, or by the volunta11y 
_-. cohabitation .of t~e pa,..ties, with the knowledge of tbe offence. . 

8. ~~n -there shall ~ave been 110 e:'Press ;forgiyenees, and no v:olnn.tary 
cohob1tat1on of the pal'ties,. but the suit shall not have l;>een brought within · 
five iears-.a:t\&r .the discovery by. t~e compldinant of the offence charged. 

CHAPTER -XUIL 
' 

Oj the Biu_hts 'of ¥~id ,Women,_ . 

Sxo. 1. The renl and personal estate of-every female acqnired before 
marl'iag.e, and all property, r~al and .J?ersona1, to which ehe may afterwards • 
become, entitled, ~y J?ift, grant, iabentance, devis_e, or in any other manner, 
shall be and rem.am the es,tate and property of enqb female, and shall not 
be liable for tb.e debts, ot:;ligatjm;1.s,or ·engflgeµients of her hosban\3, and 
may be contracted, sold, transferred, mortgaged, conveye·d, devised, or 
bequeathed b7 her, in the same ~anner anq:wi~ the · uke effeot as if sh~ 
were unmamed. • 

SEO; 2. Any.person wh9 may hol4, Qr~bom~ybereafter holcl,.ns trustee for 
any married woman, a}!.y real or personal estate o_r otl}~r_ :property.; under 

• any deed of conveyance or otherwise, may convey to such married ~oman, 
by deed or -oth~rwise, .all 9:r a;oy portion: of ~uoh .prpp~m, .or th.~ •rep.ts, 
issues, and profits thereof, :f.or her !!Ole and fleparat~ us~ ~nd bEW,eij.t. 

SEO. 8, Actions niay be brought by and against a married woman in 
relation to ,ber'sole·prpper~y,:in the sam_e manner as if' she wer~ uµll)ani,ed, 
and in .oases wh~r(} the prope~~y of ~4e husbaI).<i o:µm9t .be,!!ol<l, ~9rtgag~<J, 

. or _otherwise encumbered, ·without th~. con~ent 9f -~is•:¢f~, to ~e {rive11 in 
the manner.prescribed .bylaw, or wben·his property is exempted, bylaw· 

·from ~ale-on -~:x;~cuti.9µ 91'.' oth~r final proc~ss issued n:om ~y. 9qan; .~gajnat 
. bi-qi, bis wife may bring an action 'in her. own name, with. tpe lijte ~tl"e~t -!'8 

in cases of actions in i:elation to her sole propel"o/. as aforesaid . 

• S~c. ·!• [fhe busp~nd of any.iµar.ried wom!'Jl ~h~ll n9t,be liable. tq b~ sµ~a 
upon any cont:raot i;nade by suo~ .,marrj.ed won:iaji in ,rel~tiQ~ 1;9 h~r ~9Je 
·propercy, ana. ~µ~ .wife ~ball Qe Jial:>~e . to pe flU~d upon ~ny oo~t~ao~, <ir 
engagement inade by her. in oases·wbere_!ier husban~ ~ ,n9t . ~ Ja~ l.i!lb~e, 
or where.he r~fu13~1:3 -to :p~rfqrm suop Q!?nir~ot .qi:. ~ng~gem~Q~ a:1;1d ~Jl •.any 
case herein authorized, tpe oau~e of·~ot1~m shall be de~~e<l to Plel!Ve aoo111~d 
from ~d after .. thjs .chapter-takes effe~t-as_:a la~. • - • . . -

. SEc. 5. All contracts made between.persons in contempfatjo1;>/of~~g~, 
shall rem~ in-full foroe,after marri~g~ .t,nke~ ·place. • . ·::t . • 

~EO. 6, That it sl)all -be ~wfql for,e,.ny m{'qi~-~ v.o~~ .,by. .. hers~f, aµ_cl..in 
.h~r name, . or -in the name qf_any tpirq penJoµ, wjth.. hjs ~ent, as h~r 
truste~ ,to:oause-io b~ ins~red for hei: sqle n~e, *e Ufe,:of. -l!~r h~~d -91' 

. - th~ life of any o~\]er. }!~rsqn,Jn ~y -life ip~uf~~ C9P.lP.~r!Y, Qf any pa~nre 
whatever, located in either of the States of the· United States of ~9tj9& 
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or in Great Britain, for any definite period, -or for th~ term • of bis natural 
lite; aud in case oi' her su1'Viving her husband, 01· such other person ~sured 
in her behalf, the surn or net amount of the policy of insurance due and 
payable by the terms of the insurance, shall be payable to her, to and for 
hel' own use, free from the claims of' the representatives of her husband, or 
of such other person insui·ed, or of any ot' his cr~ditors, but such. exemp
tion shall not apply wh~re the amount of prenuUIJ?. annually paid shall 
exceed the sum of three hundred dollars, • • • 

Sno, ~-. In case of the death of the.wife before the decease of her husband, _ 
or of such other person ine~red, the amo~t Qf the insurance may be made 
P,ayable after her death to her children, for their use, and to their guar_dian, 
if under age, or the amount' of the policy µiay ~e. disposed of by such 
mnrried woman by a last will and testament. . . 

CHAPTER xxxm. 
Of .Finance an,d T®'ation, , 

SEO. 1. Taxes on prope_rty in this Territory shall be annaaUy·levied and 
• collected in accordance with the provisions· of this chapter, and all taxes 
• shall be uniform in their character.· • ., 

SEo. 2. That all •1·eal and personal property within this Ter.ritory, not 
expressly tixempted therefrom, shall .be subject to taxation in the manner 
p.rovided by)aw. . . . • 

, SEC. 3. Real estate sball,·for the purposes of taxation, be construed to 
include all lands within the Territory, ~nd all buildings and fixtures thereon, 
except in cases otherwise expressly provided by law. ·, 

S:iro. 4. Personal property, for the purposes of taxation, shall be c·onstrued 
to include: • 

First. A1i machinery,' machinery for .mining purposes, canals, wa~r-racea, 
ox.en, horses, mules, cows, beef cattle, sheep, goats, calves, bogs, jacks, 
jennies, wa~onB, carriages, buggies, .oa.11iS, or othe1· vehicles, whether for 
pleasure or nire, gold and silver watches, musical instruments, and all silver-

-ware and silver plate. . • · _ • 
Second. Shares .of stock, or interest 'in ships, brigs, eohoonera, ~oops, and 

all other water craft, whether at home or aoroad. _ • 
Third. All moneys loaned on intereMt1 all capital vested or employed eaoh 

year in traffic, trade, merchandise, or in any kind of -commerce or nu.vi-

··~- ~a~~!~e;~:e ~p~~ B;;ck of -~ll ~k;, an~-~f n; c~r;;ati~~B a;i~g 
_.- bus1n~s~ 1~t~1s Terntory, the property of. whatever kmd of all oorport1ons 
, i ,·/O!~~ an~, biy'e tbeir capital stoo~ and all money <?r funds held by any.such 
) ' ! '., ·.,corpo1'f49 1n tt'ust, or on depos1t, <?r. by pe1'8ons 10 t:u.s~ or ol! dEJ_pos.1t·for 

persons or corporations ·other than 01tizens or corporations of th~a Ter11tory, 
and _ueea in commerce or trade for the benefit of suoh perso~ or corp<>-' 
rations. - ~ - ct.._ .c:.:..., ~ =-.....: ...;,.,~ •_..;,. ... i--: 

·, 
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. : , Fifth; !AU.other properly, 1·eal or personal,. within this Tcrl'irol'y, except 
euoh ae is exempted from taxation• as provided in the· next sec_tion. 

Sxo. 5. ~h~ folio win~ property sl,lnll be exempt from taxation: 

1. Jiorteehold furniture, -including. stoves put ~p and kept for use-in any 
dwelling-b9use, n<?t exceeding in_ v~lue two hundred dollars. 

. . 2.- All • spinning and weaving-looms and· apparatus, riot exceeding in . 

r
• v~~-~::~--y~ _ _!lo~!:1:i ~ccolitr~~,-f~quirJi

1
~)Jf Tto·b; kept b;~~; ;~;~o-~; t 

11 
• .\ L .._L .,..1, ,;,,'t;f.~_n}f.tf,1 t' ~• (.J Wt◄ , . 

1. 8 ~t .appare 0Lany:.pe1-s-on.or- am. ,- --·-. · · ---· ---- ·--' - ~. 
- • 4-. The library and sobool-boo~s of every individual and fa~ily not ex-
. ceeding in v_alne-o,ne hundl'ed o.nd fifty dollars, and all family pictures. • • 

f>. To each bou:eebolder ten goats • or sheep, with· theh; fleeces; and· th'8 
·yarn or cloth manufactured fro~ the same; two _cows, five •swine, and ~rovi
eion and fuel for the comfottable subsistence of such householder and family 
for six months. , • ' • • · , : • 

6. AU the property and lands ofthe'_United States and of this -Territory. 
1, All public or corporate property of the several counties, cities, village·R, 

townships, and· school di.st1icta 10 this ·Territory used or intended for ''cor-
por!lte purposes: • · • _ - - - • • , 

8. The personal property-of all library, benevolent, charitable, and scien
tific institutions, incorporated within this Tenitory, and such real estate 
belongi~g to such- inst~tutions as s~all actually be occupied by them for the 
purposes for w1=iich they were' incorporated. •.' ' 

9. All houses of public worship, wi~h the pews or sliJ>s and furniture therein, 
and rights of burial, and tombs -while in rise as repositories of the dead. 

10. The estates of Indiana 1Wd lands reserved for their use. · 

. SEo .. ~. All personal property_i~ the.bands of any trustee, age~t, .adJ11iois
trator, ex:ecntor, 9r recewer, and all personal property ·mor.tgaged or 
pledged, shall,for1 the-purposes of taxation·, be deemed:to be the property 
of the person who ~as the possession thereof. • • • • -• 

l:3Ec. 7. The .·sbe"ritr of eacb.,county, by virtue of hill office, shall be '.the 
nsselisor and collector of taxes ·for· his ~ountY,, and shall be des~gnated ·as the· 
"county assessm·'' o.r "county oolleotor," ·as· the case may be, arid 1:1hall 

'hold such offices during ·the tei·m for whi.oh be ho1ds· the. office 'of 
sheriff. • 

• 'sil:o: 8. Befor1{ -proceeding to· assess .the· taxable property_ of the cbnnty, 
-he shall take and -subscribe an oath; and {leposlt the· same in · the office·of · 
the county recorder, and which oath may be in-th~ following form: 

TERnn-oRY OF Aaxzo1u., OoUNTY OF ., es:_: 
. . . -

I do solemnly sweiµ- (or affirin) that I will to the best of my knowledge 
• and ability, truly and fairly assess, without favor or partiality, l\he taxable . 
• p1'operty of the county of • at its just cash value . . - 1tJ •· _ 

' ' 

SEO. 9, The .~aid county assessor may appoint snob number of ·deputy 
assessors to assist in assessing the property · of. bi.a eounty, as he may 
deem proper; such appointment Rhall be in w~ng and filed in ·the 

. .. office of the county recorder; and every sucb,.dep'!).ty, l>efore be proce:eds to 
• ~ - ?: execute the duties of his appointment, shl\ll take. and subscribe tqe·· oa.Ui 

\\,. . I 
h; I .,, 
.~) 
::. 
t• \ I • t 
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provided in tho preceding section, to be tnken by the county assessor. and 
filed in the office of the county recorder, • . _ 

I 
SEO. ·10. Such deputies, when so qualified, shall possess tbeisame .powers 

in making sueµ. aRsessments na_ their principal, but the county assessor shall 
be responsible for their acts. 

SEO. 11. On the fi\·at Monday in April in each year, t~e county assessor, 
or his deputies, shall .Proceed to assess the taxable p,rQperty . within his 
oounty, .nnd shall contmue and.complete an as~essm~nt-roll of-the same, on 
or before the third Monday Qf ·May followjng; and whioh .roll, when so 
~ompleted, shall be certified by him to be a correct roll of the taxable 
property of the . oounty,and the valuation thereof. :Provided, tl;)at no 
-description of property, except real estate, shall be necessary to be con-
tained in suoh roll, .. • . • 

- $.Ee, 12. The description of real estate shall be sufficient, -if it ,be such as 
'-;:i ,gener_ally kn~nvn or cont~iued jn any instrument conveying the same; or 
the ass~ssor may cause to be pJatted auy village, ranch, 01,· lands used: for 
agricultur~l purposes, a_nd may number suoh agricultural 1anda oonseon

. 'tively, with the name of the owner or occupant; or, if nn_oocupiecl, as non• 
. ,resident, and'.may describe the same -in bis assessment roll as follows : 

(Agrioult~raZ Lands .AaJoining Pucs~i) 

' 
" Lot)'7 o. I. -~ 

A.B. 
1 O Acres.'' • 

and BO oop.sesmtively.thro,ugh.any su_ch tract, when the' lots ·or subdivisions 
ar.e adjoirliµg eacJl other. In like m_;mner he may.. name .th.e streets of vil
lages, and number the several d_esc~·iptions of property on each street con• 
secutively, and he may describe the several ranches in his o<;mnty by num
ber,- naming . t~e su;eaQ). or water-co_qrse on which each is sjtnated. The 
plats, when so P,l:lde, sbal_l be file~ and retained in t'4~ ~~ce <?f the county 
recor.der, ~d Q1ay '~e ~evised an9- ~orrected by t~e· oo~nty ~sessor so otl:,e.n 
as sh~ become necessary. • . . 

SEC, 18. In taking such a~sessment the assessors shall prepare an assesa
me~t roll ~ou~aining. seven QO~~s, numbered cona~cutiyely, and 1f'hich 
may be in the follomng forl!J, tpat 1,1! to· s~y : • 

. 
1. 2. B. 4. IS. I e. '7. 

; -Valne or Money■, Vaine of 
Names of 0Wne!'21 or Descrlptlon of Value of Penonal Stoalul1 Mlnlng Property Tol&I 

Occupants. Rc11\ £state. Real Eat&ta. Property. etc. . iµid Intere5~. Vah111tloa. 

. . 

! \ 
-

' 
• 

• 
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Jn column one.of such assessment-~oll, he shall put down the name of th~ 
owne1·, occupant, or person to whom any property by law should be 
assessed. In column two be ·ahall put dowp. a description o.f the real estate, 
agreeably to tbe proviaions of tbe preceding eeotion, which d~eoription ·shall 
be sufficient for all the purposes of this cbap~el'. In c'ohimn t~ree h~ shall' 
put down the value of suoh real estate. • In column four the 'value of per- . 
sonal proper~y, which sbnll include _ the property mentioned in subdivision
one of section four of this cha.ptet·. In column five be, shall put down tbe 
value of the p1·operty, stocks, moneys, rigbt.9, credits, and capital mentioned 
in subdivisions two, three, and four of' said section 'fonl'. In column six he 
shall_put down the_value of all property aµd. interes\e ment.ioned in the 
fifth subdivision of-said section fotfr·; and in column seven, tb_e total valuation 
of the prope;ty contained in the preceding· columm,, in all :oases putting 
down suoh-property and valuation to each person separately. . • 

, SEo. J 4. The maohinery, tools, implements, real estate·, and fixtures of 
every assoc~ation, partnership, or individual engaged in mining, shall be 
assessed by the assessor the same _as other property; but if stioh association; 
p~rtn~rabip, or individual shall, i~ the· month of 8ep~mb~r in ·e~oh. !~ar, 
file with the clerk of the probate ·court of the county m which then- mmmO' 

. business is ·prosecuted, a stat~~ent verified by oath as required by aeotio~
twenty-three (except the•first and second: subdivisions tl;iereof) of chapter 
-6.fty~one, c~titled "_Of Corporations for Mining Pui-posea," and upon• such: 
statement :shall pay' to such county treasurer the taxes pro_vidcd in section 
twenty-fou·r (2~) of said chapter; then such association, partnership, or in:di.: 
vidual shall not. be liable to the assessment 9r payment of any other taxes· 
on ~uch property for the. year for which etich statement and payment is 
made. . • _ ' 

1 • • ~ 

SEc. 15. Upon snob payment b~ing made to the coul)t-y treasurer, he
shnll give bis receipt therefol', specifying the amount· and upon what 
propet·ty paid, and ·upoo·tbe prnduction of such receipt the assessor shall . 
not assess·_~uch property fo.r the year for.'w.nich such payment ·was made; 
Sixty p~r-centu_m of all mogeys paid under the provisio~s of the preoedµig 
section, shall be appropriated and 11sed as provided in seotion twenty-two 
of said oh~pter fifty-one, and the balance Rball be. credited to. the genernl' . 
fun~ for county purposes. • • 

SEc.-16~ ·If, in making such a.sse~sment, the assessor shall have reason to.
believe that any person· aha.tr not give a full and complete desoriptfon. of' 
.the property liable to be assessed, or shall evade any proper inquiry,. or 
refuse to give such deacription,and value, _the assessor may reqnire such·. 
person to make and deliver to him a statement in wri~ing containing: 
1. An accurate d_escription of each parcel of land, with ttie number of acres 
and the number and kind of buildings thereon, 2, The number of neat 
cattle. 3. The numbel' of ~orses. - 4. The numbet; of sheep. - 5. 'rhe• mun .. .;,.- • ft, 
ber of hogs. 6, Every wagon and carriage. . "l. Every gold and silver •.:; •• 
watoh, . 8. Every mule, jack, or Jen_nie. 9 . .All merohandize· owned- 01►• 
possessed by bim. 10. Ev~ry musical instrument. 11. All moneY.S- and nU 

• m·eclits. 12. AU other ·personal propet·ty owned or held by him. . Aud:.· : 
every person who, without cause, shall refnse to make and deliver •su:ch • 
statement for the Kpace of three days, shall be liable to Jl penalty of fifty, 
dollars, to be recovered ·by suoh assessor ~ hie name of office, together: • 
with an costs of suit~ one-half of which sbnll belong to such nssessor, nnd , ' 
the balance be paid into the county treasury. 

16 • 
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' SEc. 17. In ~,·ery cnse ,fhere anf "Pcri-on shnll neglect ot• refuse to make 
out nnd delivet• such statement of Ina renl nnd personal propert.y1 moneye, 
nnd credite, or to deliver the same to tl1e 'assessor, as required by this 
chf.lpter, it shnll be the duty of the said nssessor, and be is hereby authorized, 
to examine on oath the pet·Aon so refusing, nnd nny other person. or persons 
who he may have good renson to believe, nnd does beJieve, has knowledg-e 
of the amount or value of any property, mon.ey, or credits ,ow·ned or held 
by Ruch ·person so refusing; and AAid assessor shall assess any property, 
money, 01· credits owned or held by such 1>er11on so refusing, at its true 
cnsh value: Provided, that if nny person shall neglect or refuse to mnke 
such statement, or in case any person owning'any taxable property in this 
Territory, 01; any moner loaned in. this Territory, shall b~ absent f~·om the 
co1mty or cannot be found therein by t11e assessor dunng the time ·the 
ns~ei,;ement-roll is reqnired by l&w. to be mode, leaving no agent known to 
such n~sessor to make the required statement, such nssessor is hereby 
nuthorJZed to set down and assei;s to snch person any amount of personal 
property he may deem just nnd proper, i,:.ul,ject to ·reduction on 1·eviow, 
upon oath of the party in ,interest, his agent or attomey. • 

SEo. 18. After the assessment,.roll sb111l have been completed and de
posited in tht3 office C1f the county recorder, as he.reinbefore. provided, it 
shall be subject to inspection. by all persons interested, until the third Mon
day in June theteaftet\ 11.t which lntter time the usseeso1• Rhtill be nt the 
recorder's office, for the purpose of hearing any complaint, and, if neuca
Rary, correcting such assessment-roU. Any person feeling himself aggrieved 
by the at-.Seesment of his property, may then appear a'11d show cause by the 
testimony of himself or other testimony, why such assesement-roll sl1ould be 
altered or modified; and if the assessor iR satisfied th~t such alteration or 
modification shoulu be mad_c, he shall .make the same accordingly. The 
asse$BOr sl~ll continue to bear 'snch applications antil all are disposed of, 
but shall not so continue longer than the first day of ~uly thereafter. . 

' , SEC, 19. On the first Monday in July in· each yenr, the board 'of county 
'\ ~ CJommissioncrs shall proceed to estimate and ascertain the amount of taxes 
_ \J ~ necessary to be . assessed upon ~he taxable property of the county for the 

, ~ ~ . year next ensuing, not ex.ceedmg, for nll purposes, ~he amount of one 
<..\ ,1 • dollar and :fifiy cents upon ench one hundred dollars of the \'aluation of J ✓: property as contained m the Inst corrected :roll. In ·such estimate they 
~ \;~ shnll specify the amount to be raised for each particular pu11)of!e, • and enter 

t~ -~J tl1eir determination an·d estimate at length upon tl1e record of the proceed-
(\) '\ ipga: Provided,. that if for any cause the smd board Bh'.\11 not ~~et o~ tl!e 
'·J. • .day above appointed, they mny meet for such purpose at any tune w1thm 

ten days thereaf~er. 
, . 

SEc. 20. As soon as the board ·of connty commissioners shall have mnde 
the determination and estimate provided for in the prec~ding section, the 
county a11sessor shall proceed to assess taxes for the.amount as estimated: 
adding thereto and' to all other taxes reqnired by \aw to be assessed bJi 
him, not more than ten nor less than five per cent., as shall be directed by 
the board of county commie!lioners, for collecting expenses upon the taxa· 
ble property of the county, according and in proportion to the individua: 
and particular estimate and valuation as specified in the assessment-roll fo1 
the year. ' • • • 

SEC: 21, In ~a king sncb. nasessment, the value ~nd tax of !aoh pa1·tioula1 
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epecii:is of prop<:rty a.s asscs_sed sh:ill be put down in .separate columns, and 
the total amount of taxes m a separnte column, which shall constittite the 
tax-roll for the rear. The foll~wing form may be used for that purpose. . ... . - ' 

. . 

4 . I s. I o. 1. 2. s. , '1. 8, 9, 10. 11. 

ame.1 oi Descrlpllon Value of Amo~L Tne, on Value of Tax on .of 
Tar Valn~f T11x-~o Toto.l Penona or Real Es· Real Ea- Personal Pel'llonal Mone, Mon , lU g Mlnl . 

Tue,. T.xed. Jtelll Eatate. tale, tate. Properly Propcny Sloe , e ' Prop Ly Prop y 
ete: - -.------ --. 

A.. B. Lot No. 1. $500 $4.20 $100,0 
I 

$8.40 isoo ~.20 $1000 is.40 $26.20 

Tucson 

' 
plat. -- ,, . -

-~·~ 
i~--~ • Sim. 22. Such tax-roll shall be completed on or before the third Monday 

1 \'- of July, and delivered to the judge of probate for his inspection, who shall 
1 \ carefnUy foot up the several taxes therein levied, and i;;hall give to the 
/ \ ~onnty_ trensurei- a. statement thereot~.:_-and such county treasurer shall 

1mmed1ately charge the amount of stt&'h taxes to the connty oolleoto1•. If 
~ such tax-roll iR · found · to be 001·1·ect, the judge of pL'obate as chairman of 
-~ the board of county commissioners stiall nnncx: thereto; im!Jlediatl:lly under 
\ his hand, a warrant commanding suoh collector to collect from th~ several 

persons ~1arned in said roll th<.;-several 11mns mentioned in the last column 
of such roll, opposite their respective 11n.111e:11 retaiuing in bis hands the 
amount of his fl:les, and to account for and pay ovel' to the county tl'easurer 
tbe amounts therein specified on or_ before· the. first day of October then 
next ; and in case any person named in the' tax-roll shall neglect or refuse t-0 
pay his tax, to lev,r the same by distress and sale of the goods aod chattels 
of such· person. • ' . ✓ ~'- • 

SEo; 23. The judge of probate shall thereupon deliv~r !!U.Oh tax-roll., with 
his warrant annexed, to the ·c.ounty collector foi- collectiqn ;· but before ~e 
shall d~liver such tax-roll· and warrant, the·county collector shall give tq· 
the county t'reasurer and his succes~ors in offitJe a bond in double the 
amount of such ta~eH, with good and s·ufficient suretie;i, to be approved· by .<,' 
the judge of probate or the co1mty t1·easurer, conditioned tha't he shall' duly 
and faithfully_ perform the d1~ties of his office and pay over all moneyB • 
l'eceived by him, and shall deliy.er the same to the county treasurei-. For 
any breach of the conditions of &uch bond, the county treasurer shall prose
cute the same in his uame of office, and the moneys collected thereon shall 
be applied and dhposed of ;\g1·eea4ly to law. • 

' ' . 
S&c. ·24, If any county collectot· shall. neglect or r~fuse to give the bond 

reqttlred in the preceding seution, he shall fo1feit tho s·um of three hundred 
dollars, to be cullncted by the county treasurer, and applied and' disposeq 
_of as provided in the pl·ecl;lding section in relation to a breach in t~e ·con- . 
dition of Ruch collector's bond; and whenever such neglec.t or refusal ahall 
occur, a majority of the bonrd of county commis3ionera· are hereby author• 
ized to nppoint soma suitable pet·son to be cou~ty cQlleotor, who shall take 
the oath of .office xeqtdred by law ancl execute the bond requited of the 
county collector, and when so quali6ed, ehal,reoeive the tax~roll and .. ~ar: 
rant, and collect and return the taxes thereon in the manner prov.i4~Jfi. ;· . 
this chapter : Prov_ided, that, if ~ny vaoanoy !)COUr fu the office or·county:-: • •. , , 



244 CODE OF .ARIZONA~ 

collector by denth, inability, or otherwise, the board of county commission• 
ers_ may at· any time fill the vacancy agl'eeably to the provisions of this • 
section. • • 

Of the Oollection and Return of Taa:es. 
. . 

Sxc. 25. Every county collector, upon receiving the tax-roll and warrant, 
ehnll proceed to collect the taxes therein mentioned, ~nd for that _purpose 
shall ~all ut least once upon th~ person ta.xed, if a resideQt, or at the place 
of bis usugl residence in the·c:onnty, nnd shall demand the payment of the 
tuxes cba1·ged to him on such list. • . . 

SEc. 26. In case nny person shall neglect or refuse to pay the tax imposed · 
on him, the oo11eotor shall levy the same by distress and sale of t_he goods 
and chattels of snid person, or of :my ~ood~ a.ncl chattels in his p<:>ssessit>n 
where\'er the same may be found w1thm lns county, and no claim of pro
p~1·ty made thereto by any other person shall be .a.vail~ble to prevent a .sale. 

SEo, 2'{. The collector ~hall gh:e.public notice of the time and place ,of 
sale, and of the property to be sold, at least ten da.y~ previous to tne salo, 
by advertisement, to be posted up in tbree public plnces in the. county 
where snob sale shall b~ made ; and t.he sale shall be by public auction. 

SEC. 28. If the property so distrained cannot be sold for want of bidders, 
the collector shall return a statement of the fact; and if the ta,x be assessed 
on real estate, such real estate sbnll be 1·eturned in the sam_e tnanner as if 
the same were non-resident land!l. , . • 

. ' 

SEO. 20. If the property_ distrnined sh:_i.11 be sold for more ·tpan the 
amount of tax :md collection fees, the su1·plus shall be returned to the 
person in whose possession said .property w.as when the distress wns .made, 
if no clnim to sllch surpl~s b_e. made ~y any other person in writing; but if 
any other person shnll 1n wntmg clann sueµ surplus, on· the ground that 
the property sold belonged .to him, and · such claiz.n be atlmitted by tb_e 
per~on for whose tax the propm:ty was sold, the surplus shall be paid to 
such owner; but if such claim be de.nieq. • by the per1mn for whose · tax tho 
property was distrained, such surplus shall be deposited in the county 
treasu~y until the rig4ts of the p11rties _shall be .determined by ]aw. . 

SEo. 80. In case any person upon whom any tax may be aBsessed in any • 
county for personal estate, shall have removed' out • of such county after 
the assessment and before sucb tax ought by law to be collected, it @hall be 
lawful for the collector of such county to levy and collect such tax. of the 
goods and chattels of the person so assessed· in any county to which such 
person shall have removed. or in which he sh~ll.re~ide, . · , . 

.,, 

SEo. 31. Whenever any co1..mty collector shall not be able to collect any • 
tax on personal property on account of the absence of the person Bo taxed, 
or for any other cause, the jud~e of pfobat.e, if required, shall issue a new· 
warrant to such collector for such tax, and 1t shall be the duty of Lbo collec
tor to renew his official bond; o.nd thereupon the said warrant sba}l be and 
re:~ai~ in force for six months therenfte1·. ~rovided, said bond shall not , • 
Le >'enewed unless the tax unsollected shall exceed t ea dollars. 

S~c. ~2. Whenever any tax which shall have been, or which may hereafter 

' ,· ., ' 
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be ae.~essed on person~l prop~rty in this· Terdt~ry,: B~l;\ll be retn,rned ' by an_y 
l ~ounty collector _for non•paym~nt under the p1·ovIB~ons <?f thi~ chapt~r, 1t 
; shall be lawful for the_ county collectol· from wh1oh any such tax 1s so 
. 1•eturned in the 'name of such county, to sue the pe1·son or .pel'eons agaios~ 

whom su'Oh tax wne nssessed b_efo1·e nny <;lOUrt of ooinp~tent jurisdiction, 
an·d .to hav.e, .u~e, and _take. all _ lawful ways and mean& ,Provided _by law fo~· 
~he collection of debts to. enforce the payment of any such tax. • • 

SEo, 83. Executions issued upon judgments rendered for nny snch tax, 
npy be levied upon any property liable· to be seized and sold under 
warrants issued for the collection of taxes by the judge of pl'obate, and the 
proceedings 9f an officer. with any such execution. shall he the same in all 
other respects as are now-directed b.y law. · • • • . _ 
. l 

SEc. 34~ Tlie productiqn of any tax or assessment-roll, on the trial of ~ny 
notion brought for the recovery of a tax tber_ein assessed, may, upon proof 
tliat it is the 01iginal assessment-roll or the tax-roll, wi,th the warrant 
annexed, of the county named _as the. !Jlaintiff in such . action, be Tead, or 
used in evidence; and if it shall appear from said assessment-roll that there 
is a tax therein assessed against the defe·ndant· in such suit, it shall be prima 
facie evidence of the. legality and regularity of the ass.~ssment of the .same; 
and the court before whom the • cause may be pending shall pro~eed to 
rende1· judgme. nt ag·ains~ tbe ~efenda.ut, UDless he ahaU ~ke' it appe~r .tbat 
he has paid such tax, and no stay of execut,ion shall be allowed 9n any such 
j1~dgmeny. • 

. _SEO. 35. Suoh county collec'tor ehali receive the tax, or any one of the • I 

several taxes, oti a part o_f any lot or parcel of land, on nny: undivided 

, I 

share· or· other interest therein, which tbe. tax-payer will clearly defin·e, and 
if the tax on the remainder of ~ueh !ot or pal'~e.1 o_f land -~~aµ rema~ unpa!d, 
the collector. t1ha1l enter a spec16.cat1on thereof in his raturn to ·the. county 
i.rea-surel' ; but if the _par~ OD which tbe tax is so paid sball be a-n iodividua_l 
share; th~ ·person paymg the same shall state to the collector the na.me -of 
the o_wner· of sucli ~ha1·e, that.it may be excepted in case of the-sal_e for the 
~ax on the ·rem·afode1·, for-whfoli.purpos~ the colleotor Hb:aff eater the name 
of such owner· in: his account of' at·re:u·s ·of taxes. 

·sEc. 3~. If-any of tlie taxes ,n1entioi:ied in tlie tax•roll annexed to .his' 
warrant, shall remain-unpaid, and the collector shall, be unabl!! to cqllect 
the s:ime from• the owneL' or occupant of the premises .assessed, he shall 
make out· a statement of the taxes so 1:emaining unpaid and du~,, with a full 
description of the pre~s~s from liis ~ax-r~ll; and' submit the same to the 
county· treasurer.' 

• . ' . ' . . . . ,.,:.. . 
. Sxo. 3'7, The.county treasurer shall immediately ~ompare such etatemen'l"-~: 
• wi~h the·taxsroll in the bands of s·uch collector, and if be finds it to be a 
true trarisci1·ipti from the same, he shall add to it a. c~r~iiicate showin~ .that . 
he has exa.mined and compared eµch st~tement with the tax.r9ll m t~e 
hands of suoh collector, and found it oo:i;rect ; ~~d shall file such statement 
so certified in his office. 

Sica, 88, Upon m'al.<ing an affidavit, to be annexed to eucli eiatement • 
• before the county treasm;er, or hie deputy duly appointed, or· before ~ny 
officer authorized to adminiBter oaths, that the sums mentioned.· in . such • 
st~tement -rema\n unpai~, an~ that he has not, upon diligent inqiilry, been 

I .. 
~ 
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able to dJscover any goods or ohat~e~, belonging to or in possession of the 
person cba1·ged with or liable to pay such sums1 whereupon he could levy 
the same, tbe county collector shall be credited by the county treasurer ' 
with the amount thereof; and for making the retnr,n aforesaid, be i;hall be 
entitled to receive five dollar~, an.d twenty cents per milo tra!el fee one way, . 

, to be aJlo~ved and paid to him by the county trensurer, together with two. 
per cent. on all tnxes returned as delioq~ent; !mt no. such treasnl'el' shall 
be allowed more than twenty dollars, mcludmg said two per cent., for 
making bis returns. 

' SEC. 30. Upon the settlement of the amount of taxes directed to be 
collected by the connty collector and paid to the county troasui·er, such 
county trensurer shall endorse the bqnd of the county collector as paid up; 
which endorsement shaU operate as a full discharge of. the colleoto1· and his 
sureties from. the obligation thereof, unless it 8hall afterward~ appear that 
the return of snch collector is false ; in which case 1mch boi1d shall continue 
in force, and such collector _-and hi~ sureties i:ihnll . be liable tlicreori for 
damages- occasioned by such false return ; and :the collector shall imme
diately deposit his tax-roll and warrant with tbe county treasurer, who 
shall file and preserve the same in bis office. 

~ ... 
·: . . , 

SEC, 40. The county collector or other collecting .officer, on the receipt of 
any tax, shall give a recQipt for the 1mme, and shall noto in his tax-roll the 
payment thereot'; and if any such collector, or otber.colle·oting officer, shall 
wilfully 1·eturn to tho county treasurer a.s unpaid al?y taxes which have been 
paid to him, except when there is a double assessment, he shall be deemed 
guilty of ·a misdemeanor, and on conviction thereof, shall be punished by 
imprisonment in the co1mty jai) not e-x(leeding one yerir, or by fine not 
exceeding five hundred do1la1·s, or both, at the. discretion of the court. 

S1-:0. 41. If ~ny county collector shall neglect or refuse to pay to the 
county treasurer the sums rrquired by hie warrant, or to account for the 
same as unpaia, as required by law, the county t1·easurer shall, within t·en 
days after the time when sucb payment ought to have been made, issne a 
warrant under his hand directed to a ~oroner of the county, commanding 
him to levy such sum as sbnll remain unpaid and unaccounted for, together 
with bis fees for collecting the same, of the, goods and chattels, lands and 
tenements of such county collector and his sureties, and to pay the said 
f!Ums to the county ~reasurer, and return such warrant wit.bin ~orty ,.days 
from the date thereof. 

81w: 42. The county treasnre1· Rhall forthwith ·deliver sncli·warrant to a. 
coroner of his county, who shall immediately cause the same to be. execu
ted, and shall make retum thereof to the county treasurer within the time • 
specified for the retum thereof, nnd pay to snch treasurer the amount 
required by such -warrant; and such coroner shall be entitled to collect 
and receive the same fees as are allowed by l;lw to sheriffs on execn-
tions. • • 

SEC, 43. If any coroner shall neglect or rofus~ to return any such wanant, 
or to pny tho money collected thereon ~ithin the time limited for the retµrn 
of such warrant, or shall mnke n fal:.-e l'l't\ll'n thereof, the co1mty treasurer 
shall proceed by attnohment in the supreme comt or district court agninst 
such corone1· to collcot the whole sum directt•d to be levied by such war• 
1·aut, iu the same 1!1annel' nud. with like effect as for neglecting to ·return an 

. .. 
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execution in ·a civil suit, and the proceedings thereon shall be the same in 
~ll respects. • 

SEO. 44; In case . the county treasurer shall fail to collect such moneys . 
by attachment, he sh:ill forthwith cause a prosecution to be baa against the 
coroner nod his sureties for the sum due on such w11rl'ant, which sum, when 
collected, shall .be pai~ to ,the county treas.urer. ~ ' 

Si1:o. 45. When any county treasurer shall raoeive from a county collector 
a statement of unpaid taxes on the lands of residents . or non-residents, 
verified according to law, such connty treasurer Rhall enter · the .same at ' 
length on the .. books in hie office provided. fo1· the pur.pose, and he shall 
make.a corl'e,ct tra~scri_pt thereof, which shall be compared .by the county 
recorder and filed m hie office, and shall add thereto a oerLlficate that he 
bas examined the same and found it correct. • .\ 

. . 
SEo. 40. If the taxes ori. any real est:itt nsscssed to a resident shall be 

reti1rued unpnid, !~ccording to law, the. same proceedings shnll be had 
thereon in all re~pects as in cases of lands assess·ed as non7resident. , 

·~ .. , SEc. 47. Any pera~n may pay the taxes o~ any parcel of lands retur~eq. 
>- ' ae aforesa,d, or any undivided share thereof, ·with interest calculated thereon 

}/-- fr0111 the fi1·st day of October next after the same we1·0 assessed, at the rate 
,.; of thirtr per _cent. per annum, ~nd the office ch~rges, to the treas11rer of the 

i· county m whwh the lands are situated, at .any tJme before they ~e sold for . 
taxes. · • • 

I l •. Of the Sale of Lands for Ta:us, ancl tke Oonveyance. and 
.Redemption thereof. 

SEC. 48. All lnnds retul'I,led to the' county treasurer as provide~ · by faw, 
upon which the taxea, interest, and charges shall no~ be paid or cancelled, , 
shnll be subject to B;lle and reden~ption, a~ hereinafter provided, and shall 
be sold in the same county from which they wel'.'e returned, or in which the 
lands were situated at the time snch taxes were asse!lsed·. • • 

SEC. 49. The county treasurer shall make out a statement ·or all lands on 
which the. taxes shall remnin due and unpaid, specifying the amount d11e· 
on enoh parcel, nnd which shall also iac]ude inte1·est until the first ·Monday 
ot' M~rch next ther~aftel', the cost of advertising and of conveyance, calcu
la'ted upon each tle~ol'iption by dividing such oh:u·ges .by the ,whole number 
of descriptions. He shall prepare· snch. s~atement on or ·beforP- the thil'Cl 
Monday of, December next after such lands are returned to bis office, and 

• shall make a duplicate copy .of such statement, and .file th.e same in t,1?,e 
office of the county.1'eoorder. In making imob. statement interest shall be 
calculated at the rate of twenty per cent. per annum, advertising at .the 
rate of seve1ity-five cents for each description, and conveyances at the rate 
of t WO dollars each. , • • 

. SEo. 50. The county treasurer. shall ca~se each of sooh statem~nts to be 
pu~lii1hed in the county in which· the lands therein described are situat~, fot· 
eight weeks successively next previous to the first Monday of March in en~h, 
year (whiQh 11bnll be construed to mean eight pul11ications. once 11 :week), in; 
one newspaper printed ·and published in 1,1uch county, if there be one pub- ' 
lished therein; and in case tl1ere is no sttoh newspaper p1inied and publi~hed 

; I 

.. . 
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in the county, !:!u'ch etntement shall be printed· and published in an adjoining 
• .. -)county; but if there is no 1:1uch newi;papor piinted or published in the' samo 

, or ,nny adjoining count.y, such statement shall be printed and published in 
some other newspnpe1· to be design_ated by the county treasurer . 

• SEo .. 51. 'l'he cost of printing and· publisl1ing snch statements shall not 
exceed seventy-fi_ve cents for each description of Jarid so advertised ; and no 
pdnter shall be pnid for publishing any s11,ch etateqient, who shalt not for
ward to the county treasurer within twenty days after the last publication 
thereof, an affidavit made by some person to ,whom the fa_cts are_ known, 
stuting that such p_ublicntion_ has been maµe. • 

SEo. 52. The c-onnty treati~rer ~ball annex to and cause to be published 
with encb of said etntements, a notice that so much of each tract or parcel 
of land descl'ibed in said statement as will be nece1:1sary fo:r that pur·pose, 
will be sold by the county treasurer on the first Monday of March next 
thereafter, at auoh public and convenient place at the sel!t of ~ustice o_f the · 
county, as the county trensurer may select, for the payment of taxes, mter. 
est, and charges thereon. 

SEc. 53. On the day designated in the notice ·of sale, the. several county 
treasurel's sb::ill commence the sale of those fonds on which the taxeR.sball 
not. h~ve been paid nil aforesaid, and shall continue-the same from day to 
day (Sundays excepted) 1:1ntil so much of each parcel thereof shall be sold as 
snall be eufticien~ to pay the taxes, interest, !ind charges thereon. · • 

. . 
SEC. 54. In cnse less than the whole of any p:ncel described in the state

ments aforesaid shall be sold for the taxes, intcre8t, and charges thereon, 
the portion _thereof sold shall be taken from tl1e rrortb side or north end of' 
such parcel, arid sha11 be bpundcd on the south by a l!ne running p::nallel 
with the northerly line tlu~reof, unless tlle same be an irregular line; in 

. which case the porti~n thereof so sold shall be bounded on tli_e_ squth by a 
line running due east _and west; • • 

SEc. 5&. The county treaeu.rer may, in his discretion, require immediate 
payment of any person to whom any parce.l of land shall be stru_c;k off, and in 
all cases w.here payment, is not made io twenty~four hours, he may declare 
the bid cancelled, and at lds discretion sell the lands again; any· person RO 
neglecting or refusing to pay nny bid made by-him·, shall not be· entitled 
after such neglect t.o have any_ bid made by him 1·ecei,ea bY. the treasm~r 
during such sale. 

. . 
SEc. 56. At the sale aforesaid, the respective county treasurers shall give 

to the puroba..,ers, on the payment of their bids, a certificate in writing, 
describing the 1ands purchased and· the amount paid t.berefor; and su~b . 
certificate shall be regularly numbet:ed1 and.a copy of each filed in the office 
of the cow1ty recorder. 

SEc: 5'1. On the presentation of such certificate of sale to the county 
treasurer after the expiration of the term provided by law for the redemp
tion of lands sold as afor·esaid, he shall · execute ·to the purchaser, his heirs 
or assigns, a deed of the land therein described, unless be sba.11 have dis--' 
covered thnt the a,ame was improperly sold, which deed shall be primafacie • 
evidence of the regularity of all the proceedings, from the -valuation ,of the· 
land by the assessor to the date of the deed inclush·e, nnd or· title in the 
purchaaer. • 

• 
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SEc, 5·s. In case of the loea of ench certificate. of sille, the ,puroha:-er, or 
his legnl representative 01· nssignee1 may file his affidavit of 1:moh loss, · and 
that he was at the time of such lose the hon.a fide and legal holder thereof; 
and the county trenRurer shall thereupon execute as nforesaid.11 deed for 
the lands clescribe_il in _snob certificate, in the Rame manner as though it bad 
been pres~nted and surrendered. Any person who shall make nn affidavit 
as above reqnired, or oonce1·ning any other matter which may be filed jn.the 
office of the county treasurer, ehnll be liable to the penalties qf perjury for 
any. false statement made ·in such nffid1wit with . intent to defraud, upon 
conviction thereof before a court having jurisdiction of the offence. • 

SEo, .59. Any person claiming any· of the ]ands sold as ·afore!lnid, or any 
interest therein_, may at llny time within on<! year next succeeding the sale,. 
redeem any parcel· of said lands~ or :my part or intere~t in the same, by pay• 

• ing the treasurer of tb,e county where such lancl,s are situated, the amount 
for which such parcel was sold, _or such proportion thereof as the pa_rt or. 
interest rodeemea shall amount to, with interest thereon at the rate of one 

.hundred per cent. per annum. • • 

SEO. 60. · Wben any land shall be 1·elieemed: as provjded in the preceding 
section, the interest shall in all cases be c9mputed -from the day of the snle 
'1.P to the end of the ~url'ent • quarter of the year Jimited for such rede~p
t1on. 

SEC. 61, Upon the rayment of the redemption. money and interest to the_ 
county treasurer as aforesaid, he shnll issue-duplicate certificates of redemp-· 
tion in the usual form, both of _which certificntes.shall.be conntersigned by 
the county re,cord~r, who shall make an ent1·y of ~be number of ench certi- . 
ficnte, the amount for which it was given, and the 11ame of tl10 person 
paying the-same, one-of which cel'titic•atea shall be delivered to -the person 
making the_1p:iyment, and the other shaU remain in"the office of the county 
treasurer. . ' 

SEO. 62. After the expiration of one .year from the time of such sale, if 
not previously redeemed or cancelled, the county, treasurer shall execute .to 
the purchaser, his executor, adrumistrat9r, or assigus, a · deed for ~be pre-

• mises 'described in his certific·ate of purchase; and after the expiration of 
two· years, suoh deed shnll be conclusive evidence of tit-le ib the pu.rc1'Jaser; 
except it shall appear: ,First; that the property was not subject to taxation 
by law; and second, .that the taxes for which the same was conveyed hod 
been paid. • Provided, that the limitations l1erein contained shall not·apply 
to persons insane, imprisoned, or minor children, until the exp~ration of ·two 
years after suob disability is removed, or they arrive at full age, as tbe case 
may be. 

Sxc. 63: Mining corporation1t making a 1·eport and paying' a specific tax
as required by law, shall not be subject to the provisions of this chapter. 

. . 
SBc. 04-. At any time after any lands are returned for nou-payment of 

taxes, and before tl1e same are con'Veyed by virtue of a sale thereof, the 
~aunty treasurer may cancel the return or sale, as the case may be, of any 
particular description, l)f pl'Oducing satisfactory evidence in wtiting to be 
tiled and preserved in his office, showing: let, That such description was 
not subject to taxation by law ; 2d.•That the t_axes for-whicl) the enme was 
retur;ned or sold had been previously paid ; and 3d. That tbe p1nty had· 

,I 

' 

/4 



250 OODE OF ARIZONA~ 

nppliod to the county treasur~r ~o redeem the enme previou~ly to its being 
conveyed, and obtuiued" hii1 cortifioate that the same bad not been returned 
or sold, as th't case may be, or tbnt the taxes thereon had been paid or can-
celled: • • • • 

SEC. 05. AU expenses nnd fo(.>s incurred under the foregoing provisions 
of' this chaptel', and not therein pl'Ovicled for, shall be a county charge, 
·ond shall be audited and paid hy the board of counti commissioners t~e 
e:u1!e as other claims against the county. 

Concerning Poll-Ta~. 

' t I SEC. 66. Each ~mle iQhu}?itant of thiR Territory over t')'tmty-one Y.ears of 
· .. \ ag(•, and under s1x~y yenra ot' age, ana not by law exemp.t -from pull-tax, 
\~ ::i shnll pay a poll-tax for the use of the Tenitory and county of fivo dollars, 

.l_°'l 'fifty per cent. of the net proceeds of which shall be paid into the couuty 
'~ 

1 trcnsury fo1· county purposes; the remaining fifty per cent. of the ·net pro
......___, ceeds to be paid into the conuty treasul'y for the use of the Tel'l'itory: 

,~ Provided, he shall pay the same to the assessor between the fit-st Mondiiy 
~ • of Ma1·ch and fil'st Mondiiy of September in each year; and in default of 

1\ :' paying the same to th~ asse~s01· within the t.ime specified, euch such inhabitant 
-,Y shall pay a poll-tn.x of _eight dollar13 for the use of the 'l'erritory and county, 

:1, the collection of which shall be enforced by the county collector, whether 

) . 

the name of such inhabitant be on his tax-roll or not; and the cnllector 
shall receive one doll:tr for each eii,tht dollars of poll-tax by him lawfully 
collected at any time from the nrst :Monday of September to the first ~Ion
day of March in each year: Provided, that no person shall be required to 
pay more than five dollars, unless such poll-tax shall have been demanded 
of' him, or unless 'he sbn.11 have secreted f1imse.lf for tho purpose of avqiding 

_ the payment' of Ruch. tax. . 

S.Ec. 67. No person slrnll be deetmid or held -to have paid his poll-tax 
unless he be able to exhibit n. receipt thl:'rcfo1· issued from the county 
treasurer, or otherwise pl'Ove the payment of the snme. 

SEc. 68. The county treasurer shall, -immediately after the 'passage of thi~ 
chapter, for the present year (and thereafter before the £rat day of March 
of each yeal'), cause )'roper bl11nk 1·eceipts fol' the. poll-tax of titizens pro
vided fol' in sec. 66, and also of toreign miner!! he1·eioafter provided for, 
to be pl'intcd by the Territo1·ial p1-intei· of Q unitorm appearance , ( changing 
the style thereof each year), and ·8ha.ll tnke' a number thereof equal to the 
probable number · of the inbahitants in ench county liable to poll-tax and 
min111g-tax, nncl shall sign and number then~, or so many of them ns may 
be required, and m11ke nn entry thereof in a book to be kept for· that pur
pose, aud thereupon deliver them to the cler!F of the board of county com
missioners, who shall iu turn likewise 11ign tl.iem. and 1nake an entry thereof 
in a book to be kept by hit~ for that purp~se. • 

~ SEC. 69. The clerk of the bonrd of county commissioners shall issue to the 
colleotor so mnny of 1mch executed receipt!! fo1· such tnx from time to timo 
ns may be nec~ud. . • . 

SEc. 70. No r~·coipt for such tax otlier than those mentioned in section 
sixty-oight of this chapter, shall be use<l m· giveu fot· the p:\yment of any 

I 

\ 
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10h tn:x, and any oolleotol" who· shall receive any such tax without delivt>r• 
1g the prop.er receipt requit·ecl by Jaw, shall be deemed guilty of n rnisd~
ieanor for snoh u~lawful receipt,_ so delivered, nnd on convil!tion 'the1·eof 
ball bo punished by imprisonment in a county jnil . not less than three 
10nths nor more than one year, and by fine not less ·than one hundred nor 
1ore ~han one thousand dollars fol' each oftence. • 

• • 
SEC, 71. ·Upon receiving such executed receipts from the clel'k of tlie 

,o:ird of county commissioners, the offi~er.authorized to collect such taxes • 
or the time being, shall ·give a 1·eoeipt to said clerk for the same, and the 
mid clerk shall immediately ohnrge the snme to the officer so receiviog them; 
11! such receipts for poll-taxes of citizens so deJivered shaff be filled out with 
;he sum of five dollars, and. five do1lars Rqall be c:barged to him for en.ch one 
io delivered; and all such receipts delivered to the collector after the firllt 
Monday of September in each year shall. be tilled ont with the sum of eight 
follara, and eight <lollars shall be chal'ged to him for_ each one so delivered ; 
nnd said clerk shall immediately "file with the county treasurer the receipt 
so taken by him from tl;ie collector. .AU receipts for tho fqreign miners' tax 
11ball be filled otit with the sums hereinnfter pl'Ovided to be collected of them, 
and shall be delivered, charged, and accounted for as reqnired by the pl'o
visions of this chapter relating to receipts for the poll-tax of. citizens. • 

SEO. 72. The ·board Qf. county commi!lsioners of each ·connty shall 1!xnct 
an ndditiot1al bond frpm the collector, with additional sureties, in such penal 
sums as -the said board shall deem necessary to insure tb,e faithful and· 
prompt payment to the county treasurer of all moneys received by such col• 
lector {or poll,.tax:. • . • 

SEc. '73. After the 13..econd Monday in September· in each ye11r the co11ector 
shall proceed to enforce the collection of all poll-taxes remit'ining unpaid in 
hia county, receiving the. proper receipts from the clerk .of the board of 
county commissioners; ancl an nccomit of the same shall be given by the 
clerk to the county treasurer, and the collector shall be charged· th~rewitb,_ 

SEC. ~4. To enforce the collection of poll-taxe11, ihe collector may seize 80 
much of every. and any species of propeyty, 1ight, claim, or possession what
ever, ~12\imed' or in the possessfon of any person liable to and refusing to pay · 
his poll-tax, or in the possession of any othe1· person, and belonging to such• 
person so l'efniiing to pay such poll.tax', as will be sufficient to pay imch po11-
tax: aud costs of seiznre and sale, and may sell th!} same nt any tim·e or place 
upon.giving a verbal notice one hour _previous to such sale; and any person 
indebted_ ~o another liable to poll-tax, who•sb~ll neglect oy .refuse to pay 
the same, may pny the same for such other, -and deduct the amount thereof 
for such indebtedness. Tha collcctol', after ·having deducted the poll-tax 
for which such property was sold, nnd the necessary fee~ and cost of the sale, 
shall return the sU1·plus of the. proceeds to the owne1· of the property. A / 
delivery of ~he pos!lession of the property by the collector to any purchaser . / 
at any such sale, shall be a sufficient title in the purchaser, witho'ut tlie exe-- , 
cution of a deed therefor byth_e colleotor. Before paying a witness orjnryma~ .. ...-
hi.s fees of attendancef the clerk of the prob~te or district court or justice of 
the peace, as the caso may he, of the oonnty in which such ~ -or· jury-
man may·reside, snall require the witncijs 01· juryman demanding his fees to 
produce satisfactory evidence that he has pnid his poll-tax ii and failin~ to 
produce such evidence, the clerk or justice shall deduct the amount of his 
poll-tax from the amount due the witness or jurymnn, and pay him the 

\ 
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\ . 
l'eaidne, if there be any, nnd sbnll, within t~n dnys thereofter, pay over to tho 
county .trenanrer the amount of tnx so collected, nQd deliver the trensttrer'11 
receipt for the l'lame to the collector of the county, who sbflll t hereupon give • 
a poll-tnx receipt to suoh a witness or jurymnn ; nnd' any clerk or justice 
failing" so to·pay, slmll be held liable to the penalties prescribed in section 
seventy of this chapter. • 

• 
SEc. 75. The collector shall, on the first Monday of December in each 

yenr, settle for aU poll-taxes collected by him, and 11hnll pay over to tho 
treasurer the 1.1.mount of n11 poll-tax receipts which he shall have 1·eceived 
from the clerk of t he board of county commissioners (after deducting fees 
for collection), which ho shall not then exhibit as still remaining uncollected;, . 
and on the first Monday of October in each year, th'e collector shall settle 
with the t~·easurer fo1· all . poll-tax receipts signed by the treasurer a~d deli
vered to b1m, and shall then pay over the amount of all poll-tax reoe1pts by 
him received, and not then and there returned. • 

SEC. '16. Any person or persons who shall:pilss, sell, or transfer, or at.tempt 
to pass,. sell, or transfer, or wl10 shnll fo1;ge or fraudulently issue any receipt 
or receipts fot· poll-tax contrary to the spirit and intention of this ch!).pter, 
shall be deemed guilty of fraud, and on conviction thereof shall be punished 
by imprisonment in the county jail· not exceeding two years. • 

SEc. "1'7 . .Any person not a citizen of'tbe United States, who sha11 engage 
in any mining in this Territory .(or in any ot11tir business connected there-

-with}, shall pay an anuual poll-tax of twenty-four dollars, and· i'n that pro. 
,. •, portion, if he shall be engaged as aforesaid a less ti.me than · one year, for 

the time he shall 'be so engaged, :which shall be collected quarterly by the 
coijnty collector, in the manner provided in sections '73 and 74 of this chap• 

, \ · ~er, and who shall give proper receipts therefor; provided this section shall 
I' '-:._ . not apply tr> such lnbol'e.rs as are hired-in. the miomg or reduotion works of 

• • Gitizens on 'mineral lands or deposits, and· wh o have no 'iu"terest, direct or 
indirnct, therein. • • 

}-, 1 SEC. "18. Hereafter, before any .certificate or notic~ of any cfaim to, or 
\\'~. conveyance of any mineral lands, lodes, ledges, or placers in-this Teri'itory, 

of any person not a citizen of tbe United States, shall be recorded by any 
C:-~ recorder or register, cle1·k, or other r,ecordfog officer of any county, or of 
, \.\' any mi~ing or mineral district, or asso"ciation purporting to be such in this 

• J Territory, such person shall prese.nt to such recordei:, register, ·clerk, or 
•• .. . other officer, n reGeipt from the connty collector, or other o•fficer authorized 

. , to collect such taxes, that be has paid the full sum of twenty-four dollnrs 
~-J .. : t·~. "-- as such poll-tax for the year last pr~ceding, which 1·eceip~ shall be recorded 

" with such conveyance or other evidence· of claim. 
' \_ And any such certificate· or other evidence· of·cJaim of any such person, 

• ~~ or conveyance to or from such person, who ~hall not pay said· tax and com
ply with the provisions ot' this chnptc:r, slial_l' be void; and no action shall be 
maintained in any court or place of this Territory, and under tho laws 
tbereqf, to enforce such· claim or other interest: • 
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CHA.PrER XXXIV. 

Of the '.Distributiq,n, 0U8tody, and .Application of the Public Moneys. ' 

SEO. 1: All moneys pnid into the Territorial treasury or received therein, 
and all moneys 'paid into or received into any county tren'sury unde1· any 
provisions of law, shall be .paid, appropriated, and applied in the manner 
provided in this chapter, unless othe1·wise by_faw specially applied. 

S~c .. z .. .All moneys arising undcr ,any provisions of.Jaw· applicable to the 
support of common !IO\'lools . or the univ~rsity; all taxes paid by mining 
corporations or.a~so?fations, companies or individuals, engaged in minjng, 
under the provi,s1ons of law; the proceeds of ·au lands .and property belong-· . 
fug to. the Ten-itory, and the moneys accruing. or ar.i.sing from the interest, 
rents, isRues, and profits thereof; -fifty per centum of the moneys collected 
for licenses, fi~y per CeJ\tum of the moneys col1eoted f6r·poll .. tax, and fifty 
per oentum of' the- net proceeds of alL the moneys collected for fines, 
penalties, and forfeitures-sha]J b~ paid ~to the Territorial tremmry for 
Terl'itorial purposes. . • • 

SEc. 8. Whenever, by' the provi.sions of law, any of the moneys men
tioned in the preceding section shall be paid into any county treasury1 the 
treasurer of such county shall credit the saf!1e to the Ten-itorial treasury, 
and shall not use or apply the same to any use or purpose whatever; but 
at such times a,q shall_ be fixed by law, or at any other time upon the order 
or demand of the T~rrito1~ial treasurer, he shall without delay pay the same 
ove1· to him; and"at any time when such moueys are so p~id, they shall be 
accompanied by ,a brief s~atement of the amount BO paift, and on w~at par-
ticul:µ- account any, and.what, portfon.was received an_c} paju by him. • 

Sno. 4. Of the moneys BO received by the Territorial treasurer, they shall 
be applied as provided by law to the following purposes, that is to say:-

. . ·; . 

1. Th:o~e rn~e.ived on account of ,;oll)i;n_on schools, to the c9mmon school 
fund. • •• 

2. Those received, on ac~oµnt of the university, to the ~verfJity 
fund. · -. . 

. 3. Those rec~ived oh acco1Jnt of mining corporations, con,.panies, or jndi
vidul,\l miners, sixty per cent um shall be paid to the order of •the govetnor,
to be used as provided by law for military and other purposes of d~fE>nce 
and protection. · • . • 

4·; Of the money!:\ rec.eived on account of fines, penalties, e.:nd .(orl'eitures, 
one,balf shall be-applied to increase the Terriiorial lilirflry." • . • 

SEo. &. All other moneys, not otherwjse apecjiuly appli~d, ~d the balance~ 
of the SBveral funds enumerated in the pre~eding section, and not t~erei.n 
applied, shall constitute-a f~d, to be deno111inated the general fund, and 
shall be ~ed and applied ~9 such_purposes as shall be provided by law. 

. . . 
• Sno. 6. All taxes collected ~pon the reai and· personai property of the 
several cou'nties, and a}l p~blio moneys ~rising froµi any other.source; the 
balances of alJ funds enumerated in the preceding seutions of this ohijpter-, 
and not ther~i~ specially approprinted nnd applied; aqd ,_n other publio 
moneys a_ccrning nnd(lr the provisiops of Ia.w, n.nd not so applied, shall be 
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paid into the trensury of the proper county, for suoh county pnrposes ae 
shnll be provided by law. • · 

Sxo. '1 , Of th_e moneys so paid into the county treasury, there shall be .,,. 
appropriated o.nd applied : . • 

1. One-foUl'th part of the moneys arising fl'Om fines, pen11lties, and forfeit- . 
ures; and belonging to the county, sl1all be applied to the purchase of a .• 
distl'ict law library, under the direction of the district judge, and upon 1 

whose order such money shall be paid, and under -whose control the said . • 
librnj·y shall remain ; but ,the same shall be the property of ~e propei· dis-
trict or county, as the caee may be. . • • 

2. Of the moneys collected on account of licenses, on·e-fourth part belor,ig
ing to the county shall oousdtute n "poor fund" for the relief of infirm, 
poor, nnd indigent persons, to be drawn and used as provided by law. . . . 

SEO, 8. ,All other moneys received and retained by the county treasurer 
as the moneys of the county, shall constitute a general •fund applioable· to 
county purposes under the provisions of law. 

CHAPTER XXXV. 

Of the Limitations of .Actions. 

SEO. 1. Civil actions can only be commenced within the periods pl'escribed 
in· this aot, nfter the on.use of action shall have accrued, except where a 
di:ffere'ot. limitation is prescribed by statute. • . 

• SEo, 2. When the o~use of action baa already accrued, the party entitled, 
and those claiming under.him,· shall have, after the passage of this _chapter, 
the whole period herein prescribed in w.hich to ~omme~ce an ··action.' 

• SEC, ~- No action for the recovery of real property, or for the recovery 
of the possession· thereof, shall be maintained, unless it appear· that the 
plaiutiff, bis ancestor, pTedecessor, or grantor, was seized or possessed ot' 
the premises in question, within five years before the commencement of 
such action. • • 

SEO, 4. •No cause of action, or defence to an action fou!Jded upon the title 
to real p.roperty, or to rents 01· servioea out of the same, shall be effectual, 
unless 1t appear that the. person prosecuting the action, ot· making the 
defence, or under whose title the action is proseeuted or. the defence is 
made, or .the ancestor, predecessor, 01· grantor of 1mch person, was seized 
or possessed of the premises in question, within five years before the com• 
niencement ?f; tl1e act in respect to whioh such action is prosecuted or 
defence made; • 

SEC. 5. No entry upon real estate shall be deemed sufficient ·or valid aa a 
claim, unless an action be commenced thereupon w!thin one year after 
making such entry, and within five years from the tilllo when the right to 
make such entry desc~n_ded_ or aocrued. 



CODE OF .ARIZO!-l'A, 255, 

SEC, 6., In e~ery nction for ~4e. i:ecoYery of !'e~I • property, o_r the posies. 
sion thereof, tlio person estabhshmg a legal title to the . prem1s.es shnll be 
presumed .to have bc?n possessed ther~of, withip the time prescribed by 
Inw, and the -occupat1on of such premises by any other person shall be 
deemed to ha-,,•e been under and in subordination to the legal title, unless it 
appenr, that euc.h premises have been held and. poasesse<l adv~rsely to stich 
legal title, for five years before the comme~cement of such aotton, 

Sxo. 'l. Whenever it shall appear that the occupan't, or thos~ under whom 
he • claims, entered into the posses Pion of premise11, under claim of. title, 
exolusiv~ of any other right, founding such claim ·upon a written instrn-

~ ment ne being a conveyance of the premi_ses in question, or upon the decree 
or judgment of ~ competent conrt, and that tbol'e has been a continued 
occupntion and possession of the premises included in such ins_trnment, 

. decree, or judgment, or of some part of anch premises, under such claim 
•~ for five years, the premises so included shall be de~med to have been held 

adversely, except that when tl1e-premises inofodcd consist of a tract divided 
into lots, the possession of one lot shall not be deemed.a possession of any 
other lot of the same tract, • 

- ' • ·1 
SEo. 8. fo.r the :purpose of constitntin~ an ~dverso _possessio? by:·~ 

pel'son cln1mmg a title founded upon a wt·1tten mstrnment, or. a ~ua~ment 
or decree, land shall be deemed to. have been pqssessed and O®up1ed In the ' 
following ca~es: _ 1st. Where it has ~een usn::i.lly_ cul~~ated -~~~ improved. 
2d, Where 1t has been protected by a substantial molosur~ 3d. Where 
(aithough not inclosed) it bas been used for the supply of fuel, or of fencing 
timber for the purposes of hoRbandry; or for., the use of -pasturage, or for 
the o,;dinary nae of the occupant. 4th. When a known lot o·r single farm 
bas been pnrtly improved, the portion of such farm or lot that may have 
been le~. not cleared, or not inclosed according to the usual course and 
custom of the adjoinin~ country, ·shall be deemed to have been occupied 
for the same· length o~ tune as the part improved nn_d cultivated. 

. ' . 
. SRo. 9, . Whe_n .it shall appear that there h11s been an actual continued 

•• occupation of premises, undel' a .claim of title, exclusive of any other right, 
but not founded upon a written instrument, or a judgment or decree, th~ 
premises so actually occupied~ and no other, shall be deemed to have been 
held a,dversely. . • • _· 

SEO. 10. :For tbe purpose of constituting an adverse possession . by -..a• 
person claiming title not fonnded npon a written instrument, jud~ent, ~r 

• decl'0e, land shall be deemed to have been possessed nnd occupied in the 
following case·s only: }. Where it. has been protected by a substantial 

, ·-.. inolosure; . 2. Where it bas been usually cultivated or improved. •• 

S:iw. 11. Whenover·tbe relation of landlord and.tenant shall have existed 
between any persons, the possession of ·the tenant shall be a·eemed the 
possession of t1\e landlord until the expiration of five years from the termi• 
nntion of the tenancy, or where there has been no written lease, uritil the 
expiration of five years from the time of the last payment of r!ent; notwith4 

standing thnt such tenant ~ay have acquired another title;· or :may ha\'e 
claimed· to hold" a!}versel7 to his landlord. But such ·presumptions shall 
not b~ ma~e after the penods herein limited, 

S::eo. 12: Th~ right ~'A· person to the- possession of any real property , 
• - _ . _.!._ , 
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shall not be impaired ?l' affecte~ by a descent being cast in ~onsequence of I 
the den th of a pe1·son m possession of such property.· . . . 1 

. 

SEc. 13. If a pel'son entitled to commence any action for the recovery of 1 
" 

l'eal pl'Operty, or to make an entry or defence founded on the title to renl 
prope1·ty, or to rent~ 01· , s~rrices out of the same, be, at the time such titlo 
shall .first de!{cend or accrne, either: 1. V\:'itbin the age of twenty-one 
years; or, 2. Insnne ; or, 8. Imprixoned on a criminal charge, or iri execu. 
tion upon conviction of a ~riminnl offence for a term less than for life; 01, 

4. A married won1an; the time dui'ing which such clisabiljty shall continue' 
shall not be deemed any portion of the time in this act limited for the com~ 
mencement of such action, or the making of-such entry or defence, but / 
such ROtion may be commenced, or entry or defon\}e made, . within the , , 
period of five years after such disability shall cease, or aOe,; the death of the. Y •. 
person ~ntitled, who shall die under suoh disability; but·such action shall .• :, 
not be commenced, or entry or defence made afte1· that period. ·; 

• I 

SEC. 14. Actions, other than those for th~ recovery of real property, cnn 
·only be commenced as follows: Within five yenrs: .An action upon a judg
ment or decree of any court of the United States, or of any State or Te.rri- ) 
tory within the United States. Within four yem•s: An action upon nny:: ,: 
contmct, obligation, or liability, fo,mded upon an instrument of writing;}tv 
except those mentioned in the preqeding section. Within three years: i 
I. .An action upon n liability created by statute, other than a penalty or 
forfeiture; 2. Au action for trespass µpon real property; 8. An action for 
taking, detaining, or injuring any goods or chattels, ~eluding actions for 
the specific recovel'y of persoµal property; 4. An action for rel~ef on . the · 
groWld of· fi·aud, the cirnse of action in such case not to be deemed to 
have accrued until the discovery, by the aggrieved party, 9f the facts con• 
atiti.1ting the fraud. Within two years: 1. An a~tion upon a contrnct, . 

, obliga~ion, or liability, not fonn~ed _upon an instrument of wdti_ng, except,. 
1 an action on an o,Pen ~ccouut for goods, wares, and merchandise, and un \ 

action for any article charged in o. store account; 2. An action against n A• 
sheriff, coroner, or constable, upon the liability incurred by tLe doiug· of aµ [ 
act in his official capuoity, and in ,·irtue of _bis office, or by·th9 omission of.,,/i},' 
an official duty, includii1g the non-payment of money collected upon an~ 
execution. But this se_ction shall not apply to an __ action for an escape. ", 
Within one year: 1. An action up·on a Ht.atute for a penalty or forfeiture, 
where the action is given to an individual, or to an individual and the Ter-. , 
ritory, except where the statute imposing it prescribes a different. limita• • 
tioq.; 2. An action for libel, slander, assault, batt1>ry, or false impriso1!~:· 
ment; 8. An acLion upon a statute for a forfeitu1·e or peno.lty to the peoplij! •, 
of this -Territory; 4 . An action against a shei·iff, 9r Qtlier officer, for tho • • 
escape of a prisoner anested_ or imprisoued on civil process; 5. An action 
on an open account for ~oods, •wares1 and mercbao·d~e sold 1,1,nd delivered; 
6. An aotion for any a_rt1cle charged 1n a store account. · 

SEC, 15. In an ~ction· brought to r~oover a balance du~ upon a mutual, / 
open; and cunent account, where there hnve be.en rec1procnl demands. • 
between the parties, tlrn cause of nction shall be deemed to hrive accrued·,: •. 
from the time of the last item proved in the nccouut on either_ side. • 

Sxo. 10. An aotiOlj for relief, not herefub<liprovided for, ~nsl li9 
commenced within four years nfter the ~P. ~f action shnll have 
accrued, . , . ,;. , . ••. . , 

. ... .... ~ ' ~ .. 
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l Sxo: 1 '1. The' limitations presoribed in this ohapter ·eball apply to actions • 
• brought in t~e name of' th~ ,Territor7, or for t~e benefit of the•'rerritory, in 
. the same manne1· a~. to notions by pnvate p~rt1es. . , • 

SEO, 18. An-aotion,·sball be·deerned to·be commenced:withln·the meaning 
of .this aot when-the complaint has been· filed in the proper·oourt, . • . 

SEC, 19. If,' when the cause of action shall ac·ortie against- a person,-h~ is
out of the Territory, the action may be commence~ within the term herein 
limited,· after his•1~eturn to the · Territory,....:.and• if,· after tlie oaus·!3 of· action 
shall have aoorued,-he depart the-= Territory, the .. time· of·lii.s-absence shall·
not be pa.rt of.:the ,time· limited for the commencement ·or the· action~-: 

• • Siro. 20. If a 'person, entitled to· bririg ;an action ~entforied in ·the·last - -
'preceding chapter, except for a penall;y.--or -forfeiture;· or against a sheriff or·'. 
other officer for an escape, be, at the time the cause of action accrued, _either 

/' -1st; -within• the· age 'of twenty-one y~ars; or,·,2d, insane; or, sd;-impH
soned on n. criminal charge, or in execution under the sentence· of a cri.mmal' • 
court for a term.-less than· his natur~l life; or, 4th, a married·woman_.;..the • 
time_ of'auch disabilitY, shall •not l;>e a part of the·time·-- Uznited for the·com.1.· 
mencement of the action. , 

S;p:c. 21. If a person entitled to.bring-an-action die before the expira_tion • 
of' the time limited for the commencement thereof, and the cause of action • 
survive, an action may be commenced by his representatives after the expi
ration of that time, p.nd within· six m·oiitlis' from~h~s death. • If· a person 
against whom an-action may be bro1\ght die before the expiration of the 
time limited for . the· corµmeacement thereof, and• the cause' :of action sur_. 
vive~; an actiqn may be commenced against his executors or administrators 
aftel' the expira~ion: of that- tiine; and within '.one year after the iss1un·g ,of : 
letters testamen~ary or ·of admini.st1·at~on. -

S_.Eo: 22;· When a person shall-be an· a!ien subject or citizen of' a country . 
-.at war wit~ the United States, the time of the continuance of tbe -war shall· · 
not be a part of the period limited for the commencement of tbe action. . . 

, SEO. 28.· If.,a.µ action" shall, be· c~mmencea ·-within::the ti!i}e· pres'onoea·· 
: therefor, ~rid•~ -j~dgmen~ ·-therein for · the )?lsint~ be--r~!ersed. on·avpeal;: l 

·.,. the-plamtiff, or-1f he die~ and the cause· of action snn1ve-;--h;1B •-'heirs or 
} .representatives may·commence a new action within one year after .re·versal-. • 
); . . . 

·' SEo. 24-; When the comnienoemetit· of·au action sb~llbe stayed'DY ~jnnc- •: 
•. ~ion.-or statntory·-prohibition;·the time of the oontinna~ce:of the~injunotion• • 
-,;~1or-prohibition shaU,·not·be• pa1·t of the time limited·for•tbe commencement; . 
-J •Jof, the action, - · · • . - . • 

•. SEC. 25.-No person· shall avail bimseli' or"~ disability, urlless ·it exi.stecl· 
when his right of. action aoorued. . • . . . • • 

• I· . . • • 

~ SEo. 26. When two or more disabilities co{Jxi~t at the 'time the right -~r ·. 
~ .~ction accrues; the limitation shall not--attacb nntil,they all ·be',renioved~· .. • ;,: ,,, ·•., 

. _Seq .. 2'7, • T·h~ -precedi.t}~J'.seo\i·ons of tlps--c~pt~r shall-not➔aff'eot· aotio~jr,; 
ngai~s~ di!·eotors or stor-JJ~fter~_of a;.'~orporation·to recover a·1>etialty o~•:·, 
forfeiture imposed, ·or ·to e.JiforDe'a· liab1hty or~ated by-Jaw; but· mch ·aot1on1" 
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must be brought within thl'ee years after the· discovery by the aggrieved 
party of the facts upon which the penalty or forfeiture attached, or. the 

•1iability was created. . ' . . 
SEC, 28. No acknow]ec;lgment or promise shall be stiffioient evidence of a 

new or continuing contract, whereby to take the case out of the operation 
of this statute, unless the same be contained in some writing"signed by the 
party to be charged thereby. . • • 

SEc. 20. An• action upon any contract, obligation, or liability for the pay
ment of money, founded upon . an instrument of writing executed o_ut of 
this Territory, can only be commenced as follows: _First, within one year, 
when more than two and less than iive years have elapsed since the· cause 
of action accrued; second, within six m_onths, when more than five years 
1:iave elnpsed since the cause cif act!on accrued. 

SEc. 80. When the cause of action has arisen .in another State or a Terri
tory of the United States; or in'a foreign country, and by the Jaws thereof 
an action thereon cannot there be maintained a&ainst a. person by reason of 
the lapse of time, no action thereon shall be mamtained against him in this 
Territory. • 

I 

CHAPTER XX.XVI. 

Of Fraudulent Conveyances <f,nd Oontract.s. , . 

SEc. 1. Every conveyance of any estate, or interest in larids, or the l'.ents 
and profits of lands, and ~very charg~ upon lands, '?r the rents and profits 
thereof,-made or created with the intent to defraud , prior or snbsequeot. 
purcbasers for a valuable consideration of the same lands, rents, or profits, 
-as against such' purchasers, shall be yoid. •• 

Soo. 2. No such conveyance or charge shall be deemed· fi-audule.nt in 
favor of a subsequent purchaser, who shall have fogal notice thereof at the 
time of his purchase, nnle88 it sh~U-appear that the grantee in such convey
ance, or person to be benefited by. suc1i charge~ was privy to the fraud 

. intended. . · • 

.. SEo. 3 . . Every conveyance or charge of or upon ~y estate or interest in 
lands, containing any provision for the revocation, de.termination, or altera• 
tion of. ~uoh estate or interest, or any part thereof, at the will of the 
grantor, shall be void as against subsequent purchasers from such grantor 

·for a valuable consideration, of any ~state or ip.terest so Jiable to be revoked 
or determined, although the same be not dirently- revoked, determined, or 
a]tere_d ,by such granto_r by vµ-tne of tlie power reserved or expressed in 
s~ch prior conveyance or charge. • 

s·EO. 4, When' ~/ow~r to revoke· a conveyance of lands, or the rents and 
-profit.a thereof, an to .re-eonvey the same, shall be givei;i to any person 
other than the grantor m such conveyaQce, and such person shall thereafter 
convey-the same lands, rent.a, or proti~ to a purl;baser for a valuable con• 
sideration, such subsequent conve7ance shall be valid in ·the same manner 

. . . 
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and ·to the eame ext~nt ns if the power of Tevooatiori were 'i·ecited the1·e~, 
and the intent to revoke the fomier co~veyanoe expressly de.dared .. 

. .. ' . 

."SEO, 5, If a conveyanc~ to a purchaser, un.der either of the two 
0

last pre
ceding sections, shall be' made .before the _person making the same sliall be 
entitled U> execute his pQwer of revocat1on, i~ shall nevertheless be valid 
from the ti.Jile the powe1· of·revocatio_o shall_~ctually vest~ such peraQn, in. 
the same manner and to the same ex~nt as if then made. • . • . 

Soo! 6; ·No estate· or int~re11t in Janda, other than leases for a term not 
exceeding one·year,.nor any trust.or powflt over or.concerning lands, or in 
any manner relating thereto, shall ~erea~er be created, granted, assigned, 
snrrehdered, or declared, unless by act or operation of la~, or by deed or 
conveyance in wri~g, subscribed by the party creating, granting, assign
ing, su~·ren<Ieii:ng,. o_r declaiing the same, or by bis lawful agent thereunto 
author~zed "l?Y wr1tmg. . • • . • ·-. 

SEO. ~. T~e prece~i~g. section .. 11hall :r,.~t . b~ ~07:1-atrue;d: to aft'~ot in any · 
mnnoer the power of a testator m the d1sposit1on. of his real estate: by a. . 
last will and testam~nt, nor t-0 prevent any trust from arising or being 
extinguished by implioati~n or operation of law/.,, • . 

. ' 

S11:c, 8. Every contract for the. leas)ng for ~ long~r-period than ~:me year: 
or for the sale of any lands, or any mtel'est m .Ian~a, shall be void, unlea~ 

, the contract, or some note or memorandum thereof expressing the conaide
ratio_n, be in writing, and be ·subscribed by the party by whom tlie lease· or 

•sale 1B to be made. • r. 

SEC, 9. Everr instrument required to be snbsc~bed ·by any person, ·uziµer •. • 
the last preceding section, may be subsc1·ibed by the ngent of such party, 
la~ully authorized. • 

S.Iio. 10. Nothing ~ontained in this ch.a.pte·r shall be co~t~ed to ~brid~e 
tb.e powers of courts to-com eel the. s~ecifio ·performance of agr.~ement~, Ill 
cases of part performance of sue!h agreements. . . . • ·. • :; . 

0/ Fraud~lent Oonveya'nces and. Contracts relative to Goocla, 'Okattik, _ 
. . ·.and Thing8 . in Action: .• • • • 

' . ' 

t SEO. 11. .AU deeds· of gift, all ·conveyances, and _all transferi, O!. ··assign- · 
menta. verbal -or written, of goods, chattels, or things in action, m~de in . 
trt1Bt for the use of the person making the same, shall be void as against 
the creditors existing .or .s~bsequent,.of su~b perao~; • , . . . 

. Sno. 12. In the . following 9ases, every agreement sb~ll .be ~oid, unie;s 
_such agreement, or some note or memoran4u.m thereot; exp~eaaing the con
sideration, b~ in writing, and subscribed by ~he party charged therewjtb_: 
I. -_Evel'y_ agreement that by the· terms is not· :to. be performed :wi~~in·. 
one year fi·om the µinking thereof; 2. Every special promise to answer ' 
for . the debt, default, or mis~rriage of aQ.Qtber; · 3. Every agreement, · 
promise, or nn~ertakiug made upon. consideration of· marriage, exci;ip~_ 

. mutual. promises to maJTy. • 
o I • • • 

SEC. 13. Enry oontrao~ for the sale of any goods, chattels, or .things in • 
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action, for the price of one hundred d91lara or over, shall be void, unless, 
1st, n note or memornndurn of such contract be made in writing, and be 
subsoribed by the pnrties to be cbarged'fbrthwith; or, 2d, unless the·ouyer 

• shall accep_t or receive part of suoli goods, or the evidences, ~X: some of 
them, of_· such t~inge in action ; or, 3d, unless the buyer slia11 at tlie . time· 
pay some part of the Durchase monev. • · . . , ' . ;, 

~BC, 14. Whenever any goods shall he sold at auction, and the ·auctioneer 
shall, at the t,ime -of sale, enter in a sale oook, a memoran'dum, specifying 
the nature Rnd price of the propP.rty sold, _the terms of -the snle, th~ name 
of the purchaser, nnd 'the name of th~ person on·wbose account the sale ia 
made ; such memorandum shall · b\ deemed a note of the contract of sale 
within the meaning of the last section. 

SEo, Hi; EverJ sale made by· a · vendor of ·goods and ch'attels in• bis 
:possession, or under-bis control, and every assignme,nt of gqods and chattels, 
unless the same be accompanied by an immedi~te delivery, and be followed 
by .an actual and con~inued change of possession of things eC1ld or assigned, 
shall b'e conclusive evidence of fraud ae against the creditors ot' tbe vendor, 

-Qr the cr~ditors of the. person _making such assignment, . or su1?sequent pur-
chasers in good faith. . • . • 

SEc. 16. ·fhe term "ored_itors," as used in the last section, shall be 
oonstrhed to include nll persons who shall be·creditors of the vendor or 
assignor, at any time while such' goods and chattels shall remain in his 
pol:laeseion or .under his control. 

SEC, l tr, NO mortgage of personal property hereafter made sh~ll be valid. • 
agai:qst any other persons-than tl1e parties thereto, unless po_ssession of the 
~ortgage? property be delivered t? and retained_ by the mortgagee, • 

. . 

Sxc. 18. N otbing' contained in the last three sections sbail ·be construed 
to apply to contraots of bottomry, resppndentia, nor assignments or 
bypothecations of vess~ls or go·ods at sea, or in foreign states, or without 
this Territory : Provided, tb'e assignee . or mortgag(le shall take· p9ssession 

-of such_ vessel or gooda as soon as may be after the mTiva1 thereof within 
this Territory . 

.. §Eo. 19. E~ery instrument required by any of t~e provisions of this 
chltpter to be subscribed by any party, may b_e subscribed by the lawful 
agent of such pal'ty.. • . . . 

Miscellaneous Pi-ovisiona. • 

SEO, 20. Every conveyance or assignment, in writing or otherwise, of any 
estate or interest in lands, or in things in notion, or of· ariy rents or profits 
issuing therefrom, and every_ charge up.on lands, goods, or things in notion, 
or up~n the rents nnd profits thereof,· made with the intent·to binder, delay, , 
or defraud creditors or other persone of theh: lawful . s¢ta; damages, forfei: 
tiires, debts, or demands, and every bond 01• other evidence of debt · given, 
suits commenced,' decree or judgment· _suffered, with · the like intent as 
against the p_ersons hindered, .delayed, or defrauded_, shall be void. • . 

' . . 
S1m 21L E\'ery grant or aseigpment of any.existing trust in lnnd, gqode, 



CODE OF .ARIZONA. 261 
. . 

or things . in action, -Ulile~s the same shall· be in writing, sub~orihe"d_ by 
• the persori making the same, or· by'hie agent lawfully' authorized,_ahall ·be· 
void. • · . ,· 

·sxo.-22, Every conveyance, charge, iristi'ument, or proceeding, declared 
·to be void by the _provisions of ·this chapter, as . against .¢reditora or 
:Jinrcbaaers,. ehall'be e_9ually, void ~s againe.t the heirs, succeeso·rs, personal 
representatives, or assigns of creditors or purchasers. 

. . 
SEc. 28. The ~uestiori of fraudulent intent-in all cases arising under the 

proyisions of tb18 , chapter, shall be deemed a question of fact, and not of 
·Jaw; nor shall any conveyance or charge be adjµdge'd -fraudulent as ugainst 
·creditors or purchasers, solely on the,groWld that-it was not fotirid{ld,.on a · 
valuable consideratj_on. • . • • . • 

SEo; 24:.' The provisions of· this, chapter shill not be construed. in. any 
maimer to affeot or impair the title o'f a purchaeer'for a valuable cousidera-
tion, unless it shall appear that such purchaser had previous notice of th'e 
fraudulent intent of h1s immediate gr.antor, or of the fraud rendering void 
t~e title of euch_grantor. • . • 

SEc, -25:·The -ter~ "lands,"- as 'nsed.in this chapter, shall be construed as 
coextensive in meaning with.lands, t~nements, and h~reditamenta; arid the 
terms " estate an'd int~rest in lands/' :shall be construed to embrace every. 
estate and interest, ,present :µid futur(!, vested and contingent, in lands, as 
above definei;t . . . . _ • . • 

:sxo.-26. The· term " ·conv~yance," ae uaed in this .'.chapter, BM11 b~
constr"1e~ to e!Ubrace every instrument · ~n writing, except a last will -azicl 
testament, whatever may be its form and by whatever na~e it · may ' be 
known in law, by which any estate or interest in ·lands is created, aliened;: 
assigned, _or su~en~ered. 

·qH_APTER· xxxvn. 
Of :Iikemj>tion8 of .RedJ, Estate. .. ,. 

& • 

• Sxo. 1. The homestead, consistfng of _a . quant-i~y of land, t9gether with 
the dwelling-house thereon and its appurtenanc~~, _not exceedii)g in value 
t}:ie sum of ijve thousand dolla1·s, to be selected·by:the·owner ther~of; shall 
not be slibject t<rforced sale oo ~xccution or on any other .• final .process 
from a. court, ·for. any debt or liabilitr contracted or-incurred after thi~i days 
from· the passage of this act, Ol' if Mntract4?~ or incurr.ed. at ~y titlle· m ~y 
other place than_ in thiB Territ?ry._· . ' _ ~ . : :;_i. • 

' . 
• ·axe. 2. Snch exemption shall not extend to any mechanio'e;· 1aborert~~~r . 
vendor's lien, o.r to any·mortgage lawfully ob~ed; -but· no ·mor~g~g·e, . 
sale, or alienation.of any kind. whatever of such land by-the owner·tpereot'; 
if a married 'lMn, shall ·be Talid without the si~ature of the wife ~o·.the • 
same, acknowledged by her separately. and apart from her husband:-_Fro-· 
vided,·~bat suoh signature and acknowledgment1sball not -be necessary to'· .. 

• ' 
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the validity of any mortgage upon the land executed before it. became the 
homestead of the debtor, or executed to secure the paymen.t of .the p11rchase 
money. . 

SEO. 3. Whenev~1· any le:vy sball be made upon the land or tenements of 
a honsebolder, whose homestead bas not been selected and_ set apart, such 
householder may notify the officer nt the time of ma~ing such levy of what 
he regards as bis h.omestend, with a description, thereof, and the remainde1· 
alone shall be subject to sale under such levy. • 

SEc. 4. If tbe plaintiff ,in execution shall be , dissatisfied with the lands 
and tenements selected and set apart as aforesaid; the matter shall·be sub
mitted to two a'ppraisers, one to be selected by the plaintiff and the other 
by the defendant, who shall determine whether sucb land and tenements 
exceed in, value the ·sum ·or five tbousa.nc,1 dollars. If the apprais~rs so 
chosen. cannot ag1·ee, they shal_l appoint a third per~on to decide _between 

• them. If they cannot agree m the choice of a thll'd peraQn, be shall be 
n!lllled by the officer. . • . • . 

. . 
Sxc. 5. If the lan'd selected as a homestead consist of a lot containing 

twenty-fivt! hundred squa1·e yards or _less, an,d the appraisers shall .certify to 
. the officer that such lot, togethet• w1th the improvements ~h~reon, exceeds 

in value tho s11m of five thousand .dollar.a, tbe said .officer may proceed to 
sell such excess o_r the whole at the optiou of the defendant in execution, in 
the mann~:i: p:rovided in other caRes' f~r the sale Qf real property under 
execution: · :In • case the excess only 18 sold, then such proceeds shall be 
applied to-the satisfaction of·the execution; and in case the whole amount 
of property is sold, fiv:e thousnnd dollars of the proceeds of such sale shall 
be 'paid_ to tlie dl!fendan~ in execution, and the excess shall b e appli~a to 
the satisfaction of the exeuntion : ·Provided,· ihat no bid $all be received 
for a less slim than -fiv~ thousand dollars. 

· •· 

• SEo. 6: I~ any case where the land selected and claimed as a homestead 
shall exceed iil extent twenty-five hundred squa1·e yards, if the appraisers be 
of opinion that such land, together with the dwelling-house and its apptll'• • 
tenances, ex_ceed in v~lue the sum of five thousand dollars, they shall set 
apart ,a portion thereof, in a compact form, including tl1e dwelling-houee if 
possible, as the homestead; such homestead sliall be, as near as may be, 
of the value ·of five thousand dollars, and· the. said appraisers shal_l cau_1:1e the 
·same to be su1-veye~. The expenses of such survey shall be chargeable o~ . 
the execution and collected thereon. . - • 

S.xo. 7. After the survey shall have been made," the officer making· the 
• levy may sell the pfoperty le~ied upon-and not. includec1- in the survey, 

as fo. • cqses of other sales of real estate under execution; and in.giving a 
deed for the·same he may describe it according to his original levy, except· 
ing therefrom, by metes and b.oµnds; according to the certificate of survey, 
the quantity set apa~t as aforesiiid in this chapter. 

SEC, 8. Before proceeding to act, the appraisers menti9ned in this act 
shall be sworn by the officer_ to do justic'e between the paw.es. Their deci
sion shall .be delivered to, the officer, shall· be returned by hilJ.l with the 
execution, and shall be conclusive between the parties, and for the protec
tion of the officer against all liability. . If the· value of the renl estate or 
personal property, as the case may be; do not exceed the amount made 
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exempt by t~is chapter~ the cost of the proceedings shall _be patd by the 
plaintiff' in execution; otherwise; by the defenda~t. . _. •. • . 

. Sno. 9. The homestead and other v.roperty -exempt from forced sale, 
-upori the de·ath·of the head of t~e. famil7;shall ~e set ap_ary py the P:obate 
bourt for the b~nefit of the ~urvivm~ wife and ,his own legitimate children, 
.and in case ·of no /!Urviving wife or bis own legitimate children, for the next 
heirs-at-law: Provided, that the exemption of a homestead as provided in 
this chapter shall not extend to nnman·ied persona, exc·ept when they have 
charge of minor brothers or sisters; oi· both, o'r brother~' 01· sisters' minor 
cbildre~, on, mother, or unmariied sisters liviug in tho ho11Be with them . 

.. Sxo. 10. Nothing hi this chapter shall be so construed as exempting any 
real 01· personal property from sales fol' taxes. • 

., _ 

Jikemption of Personal P'l'<>p~y. 

SEc. 1 l._ The following property shall be exempt from levy and sale 
U:Iider any execution, or upon any other final process of a cow·t: 

1. All spinning-wheels, -weaving-looms, with the apparatus, and stoves 
put up and kept for 1180 in any d we11ing-house-; ••. • • . 

2. A seat, ~ew, or slip occupied by such person or family in.any.house or 
place of public worship; • . 

3. All cemeteries, tombs, and rights of burial, while in nBe ·as repositories • 
of the dead;• • • • • .. · . • • 

4. :All arms. and accoutrements kept for use; all wearing apparel_ of every 
person or famlly; , · • • , · • -. . • 

6. The library and school books of every individual and family; · not 
exceeding one hundl·ed and fifty dollars, and all family picture~;· · .. 

' ; 

• 6. To each householder, ten goats or sheep, with theh- fle~ces ; ~d' the 
yarn or ·oloth manufactured fi•om the same ; two cows, fi've swine, and pro-
visions and fuel fot• the comfortable subsistence of such ho11Beholder and :· ... L . . . j 
family for six months; , . • . . • • ·_ • • . . • .-·· , :tJt: . 

7. To each householder, all household go9da, farmture, and utensils, no~:{=?~ : • t: 
eJ:ceeding in value six: hundred· dollar's ·, • .. ·:/'.?-" .· .· ,t 

• .\ 
8. The tools, implements, materials, stoo~, • • apparatus,, team, . vehicle, • . • , , 

horses, µarness, or other things to enable any person to carry on t1ie profes- .•, .·( .. 1 

sion, trade, occupation, or business in which · he is wholly · or principally 
• engaged, not exceeding in ,value six hundred. dollars ; . . • 

9. One ·sewing-machine and one musical instrument. · -·· . · . 
10. A f!ufficient quantity of hay, grain; feed, and roots for properly ~eep

ing for three months the animals in the several s\~bdivisions of this· section 
exempted from execution, and-any chattel-mortgage; bill of· sale, 01'. ·0ther 
lien created on any part of the property above desc1·ibed, except such ··as is •• 
mentioned in the eighth subdivision of tb_~ s_ection, shall b~ void, unless sue~ 
mortgage, bill of sale, or lien, be aigne'd ·;l?y the wife of the party m'altlng 
such mor~gage ·or lien (ifhe have one). ; • • • 

SEc. 12. When a levy s~all be made upon pr'operty of any ~lase or speoi~s 
which i!I exempt by faw from execution to ~ .specified · ij.mo~nt or value, t~e 
officer levying such execution may make an inventory of the whole of suoh 
property belonging to the ptlraon against 'whoni the · execution sh~ll be 
1SSt1ed,,and cause the same to b~ appraised ·at its cash value,·by ·two disin, 

' ( . 
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' 
terested freebplders of, the. county where-the property .may-be, on ·oath, 
to be ~dministered by him-to.such app;raisers, • 

•. $Ee.· 13:: Upon suob inventory and appraisal being completed, the defend~ 
,ant in execution, or his authorized,ag'ent, may select.from• such inventory 
. an amount of.snob property,not ,exceeding, according to suoh f:\ppraisal, the 
.. amouµt or valu~ .exempted. by1 law from .exeoution; ,but if· ·neither suoh 
.,aefendant nor his agent shall appear -and make.such· selection, the ·officer 
; sball -make th(} saµie for, him. • . • 

. . 
.i Sxo. 14 ... The appraisers mentioned _in the t·we1ft.b section oftbis chapter, 

shall be entitled to fifty cents each for their services, and six cents per mile· 
-.-for travelling~ in going only, for w bioh the plaintiff in the execution &ball be 
liable to them, and the amount .of. their. travel ,at;td f~ea ,shall-be .o~lleoted 
upon· the execution. • • 

Sxo. 15. Whenever-the defendant in an execution shall l1ave·cows, sheep, 
swine, or other animals or articles, some of whic4 are exeinpt by law from 

.. sale on execution, ~nd. some of wbioh are not: so, exempt, the· ofµcer may 
take all. of such·ho1·ses, cows, sheep, swin~, .or other .a.nimnls or articles into 
liis possession, and the defendant or his authorized agent may, immediately, 
on being notified .. of the levy, select so many thernof as are exempt by law 
from exeontion; but if the defendant be absent, or .neglect . to • make such 
.!:!election· on be~g notified, the officer shall-make the selectio.n, fqr, him. 

i SEC . . 16. All.m~neys paid to,any defendant in an .. exeeution,- or other--final 
process o( a court, under the provisions of section five of this chapter, shall 

· be ,exe.mpt · fr.om any executio~ order, decree, or. other process issued from 
any court, • • • 

CHAPTER XXXVIII. 
Of .Attorneys and Oounsellort-at-.Law. · 

S;i;:c. 1. ·.A1xy white.u;ial_s citizen of the ·age of twentr,-one.yesrs, of good 
mo1·al oharaote.r, and· :who possesses the necessary qualifications of-learning 
and al>ility, sh~l-be.entitled to admiasiou m1 attorney and. counsellor in all 
the courts of tliis Tenitory by the supreme·court, • 

. . 
SEc. 2. Every applicant , for admission as attorney and counsellor shall 

,pro/iuce , eatisfactor.'y testimonials of good moral obaraoter, and undergo .a 
strict .ex;imination in open coart as to hie qualifications by one of the-judges 
.of the.supz:eme court of this Tenitory. • 

• • I 

:$Ee. 8. J.f upon,exami~ation-he be fonn'd duly qualified, the o~urt shall 
admit him ns attorney nnd counsellor.in all the courts of this Territory, ·sod 
shall direct an order to be entered to.that effect upon its.·recorda, and that 

,.a cettificate .of-i:1ucb,record be given to him by the Qlerk of the court, which 
.~rt,ificate shall be })is license. • 

SEO: 4. The district courts of this Territory are · authorized.'to admit as 
.attorney and counsellor in their ·respective courts any white male citizen· of 
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-the age of twenty-one yenra, and of good -mo·ral character, who posaeaset1 
- tlie requisite qualifications on similar testimonials and like examination.a as . 
are required by the preceding sections for admission by the sup1·eme court, • ::, 
and may di-rect their clerks to give· a certificate of such adimssion, which ' 

.. certific~te ehall l?e his license~? prnotiae in all cow·ts of this Te1Titory . . 

: SEO, ,5, ·~ery person, on hi.a -admission, shall take an oath or affirmati~n 
to support the constitution of the United· States an·a of·the ·Territory1 and 
to discharge the duties of attorney and counsellor to the best· of hie lcnow• 
ledge and ability. A oertifioat~ of such oath or affirma~ion shall be endorsed 

. ori .tbe :license. · , • - • • . , 

·S:mo. 6. The examination may'be dispensed with in the case of:a person 
•~ho.has been ~dmitted. attorney and. c?unsello~ in. the highes~ co~rts of·!" 
sister State; hIB affidavit of such adm1Ss1on, or his license showmg the same, 
shall be-deemed sufficient to entitle him to· admission. • • 

I • 

SEO, 'T. Each-clerk ·sball keep a roll of attorneys and connseliors of-the 
court of which he is clerk, which shall be a record of the court. . . 

Soo.:s. ·If ~ny, person sha.ll practise· law in any court, except a justice's or 
recorder's court without having received a Jicense ns attorney ·and counseUor, 
he shall be deemed guilty of a conterµpt of court, an9- punished-as in other 

. cases of conte1J?pt. . • . . . _ . 

_$EC, .9, ·An · attorney and' cofrnsellor shall . have authority: lat;- To µind . 
•his cli~nt in any of the steps of l\n ·acti.on o_r proceeding ·by _his agreement 
, :filed :with the · clerk, or entered upon , ~he minutes of the· coart1 and not 
otherwise; 2d. To receive money claimed by his client in· an: ·a(?tion or 
proceeding, c,luring the pendency· thereof, or within one year after .judg
ment; . and upon the • payment thereof, and not otherwise, , to 'discnarge .the 
-claim or acknowledge-satisfaction of the judgi_nent. • 

SEO. 10. The attorney in an action or tJpecial proceeding may be changea 
a\ any time before judgment or fjnal determination, ~ foUows: let. '(f pon 

:hie own ooneent,diled ,with :the -clerk, , or entere·d ·upon the minutes; 2d, . 
,Upon the order · of t}le court or -judg~ thereof, on the··appli,cation of ~he 
chent. • . . . 

:· SEo. 11. When an -attorney' is oha~ged· as provided in tbe last. @eotio~, 
·'Written.notice of the change a]Jd·of t°Qe substitution of a·new attorney, or · 
. of -the appearance of the party in ·'per:5o_n,· shall ,be given to the adverse. , 
. party; until then, h~. shall be bound to recognise ·th~-former attorne;r. 

SRO, 1-2: ·When .an attorney ·aies, or is remove-a' or suspended, or ceases 
to act as such, a party to an action for whom he was acting as attorney 
shall, before any further proceeding be had ag:1inst him, be required by the 
adverse party, by written notice, to 'appoint. another attorney; or to appear 
in pars.on: • -· . - • . , · • . . . 

• Sxo. 18, .An 1ittorney an~ counsellor· may be remove·a or suspended by 
the supreme court or district court, and by no other court in the Territory, 

:for either of ·the ,followin~ causes, nrising after his admission to practice : 
-lst.-·Upon his being convicted of felony or misdel;[leanor, invo~ving ~oral 
\urpitude, in either of whioli cases the record of bis conviction· shall be con-

-~ 
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elusive evidence; 2d. For wilfnl disobedience or violation of the order 
of' a court, requiring him to do or fo1'bear nn aot connected with or in the 
co.urse ot' his profesaion. . . . • • 

' 
SEc. 14. In case of the· conviction of an attorney or counsellor of a . 

felony, or misdemeanor involving moml t~H'pitude, the clerk of the court in 
which the conviction was haq, ·shall within thirtys days thereafter transmit · 
to the supreme court a certified ·copy of'. the record of conviction, . 

. S1m. 15, The proceedings to remo've or snap.end an attor110y and counsellor 
under the· first subdivision of section thirteenth, shall be ta.ken by the court 
on the record, on the receipt of the certified copy of the record of convic
tion; the proceedings under the second subdivision of section thirteenth may 
be taken by the court for mn.ttel's within its knowledge, or may be taken 
upon the information of another. • • . 

- ' . 
SEc. ·10. If the proceedings be upon the information of another, the 

accusation sµall be in· writing, and shall .be pr~sented to the court .. 

; SEC. 17. The ac~usation shall state the matters charged, and shall be 
verified by the oath of the person making it, or some other person, to the 
effect that the charges therein contained are true, . . 

SEc. ls. 'After receiving the accusation the oonrt shall, if in its opinion 
the case require it, make nn order 1·equiring the accused to appear and 
answer t)le accusation at a sp~oified time, in the same or subsequent term, 
and shall cause a copy of the order and of the accusation to be served 
-upon t,he accused within a prescl'ibe~ time, before -the day appointed in 
the order, 

SEO. 19. The accnsed must 'appear at the .time appointed in the order 
and answet· the accusation, unless for sufficient cause the court assign 
another day for that purpose; ·if he do not' appear, the court may proceed 
and determine the accusation in his absence. • 

SEo. 20, The accused mny answer to the accusation, either by objecting 
to the sufficiency or by denying it~ t1·uth, . -

SEc: 21. If be object to the sufficiency of the accusation, the o~jection 
shall be in writing, but need not be in any specifio form; it ~oing sufficient 
if it pl·esent .i11telligibly the grounds of t he • objection. If he deny the 

• · trut~ of the accusation, the denial' may be oral and without oath, and 
sball be entered upon the minutes. 

SEc. 22. If an objection to the sufficiency of the accusation bo not aus• 
tained, the nccnsed shall answer forthwith. . , 

• . I 
SEo. 23. If the accused plead guilty; .or refuse to answer the accusation, . 

the court shaU proceed io judgl,Ilent of removal or suspension. If be· deny 
the matters charged, the court shall immediately, or at such time as it may 
appoint, proceed to try the accusation. • 

SEb. 24. The oourt may in its disoretion order a reference to a committee 
to take depositions in the matter, and to report to the court before pro-
ceeding_ to try the accusation, • _ __ .. : . . -· .. .. . . • 

• I 
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• SEO. ?5· "O"PfD conviction, in case's arising under. the. first snbdivii.ion 
if section thirteenth, the judgment of the court sball be, that the 
1ame. of the. party be etrioken from the roH. ~f attorneys and counsellors 
,f the court, and· he be precluded from pract1swg .as such attorney or coun
.ellor in all the courts of this Territory ; nnd upon conviction, iQ oases u11d_el' 
;he second subdivision of section thirteentht the judgment of the court· 
nay be according to the gravity of tbe offence charged- deprivation of ihe 
right to practise as attorueys or oounsello1·s in the courts of this ,Tenitory 
permanently, or for a limited period. 

SEC .. 26. Every person admitted to practise :ts an attorney and ~ounsellor
at-la w shall, at the time of .such admissioJ?, pay to ~he cle1·k of th': court ~he 
sum of twenty dollars, which shall be app,ropriated, µnder the d1rect1on of 
the court, t~ the purchase of law books for th:e Teriitorfal or district law 
library. 

.. CHAPI'ER XX.XIX . 

Of Oommissio~ers of Dee<l8 in ot~r Statee and Territories. 

. SEC. •l. That the governor be hereby ~uthorized to ·name; ,i!.ppoint, and . 
oommi13sion one or more commissioners in ~aob, or such of the· ot,hcr ·states 
or Territories of the. United States, or in the District. of Colombia, as he • 
may deem t::xpedient; whioh commissioners sball continue in office during 
the pleasure of the governor, • and ahaJ.l have authority to take acknowledg
ment and proof of ~be execution of any·deed, mortgage, or other -~9nvey- • 
ance of any land, tenements, m· hereditaments, lying and being -in this 
Territory; any contract, letter of attorney, or any other writing u_nder seal, 
to be used and- rec01·qed in this Territory; :md- such ,acknowledgment or 
proof taken 011 made in the manner d_irected by the laws of this Territory, 
and certified by. any one of said commissioners before whom the same be 
taken ·or made, under bis seal, which certificate shall ·be endorsed on said 
deed or instrument· aforesaid, shall have the same force and effect, and be 
as good and valid in law for nll purposes, as if t'be same had been takeu or 
made before nny officer authorized _to take such· acknowledgment residing 
in this Territory. • • 

SEO. 2. ~very commissioner npl'oin,ted by virtue of. this act, shall have 
fu11 power and authority.to ndmimster nn oath•or affirmation to any person 
wbo sbaU be willing and desirous to make ·sqoh oath or affirmation l;>'efore 
him, and such affidavit or affirmation mnde·before suoli_ commissioner s~all, 

. and is hereby declared to be, as good and etrectnnl, to all intents and pur~ 
. poses, as if taken by any. officer ~,itho1ized to admini~ter oaths resident in 

this Ttirrjtory; Provided. that wilful and· false swearing in tiling any such . 
oath or affirmation .would, by the la'Ya of ~be State wherein the ~me aball 
be made, be deemed perjury. . • • 

S:oo. 3. Every commissioner appointed as aforesaid, b~fqr~ be sbaU pro
ceed t? perform any duty tlnd~r and by virtu~ of. this chapter, sh!ll}take and 
subsonbe au oath or affirmation before a JUBtioe of the -peace, or eome · 
offi~r authorized by I.aw to administer oatbs, iu t.he city or county in which 
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• such commissioner ehall·reside, well and faithfully to e'xeonte and perform 
all the duties of suob commissioner, under and by virtue of the laws of this 
-Territory, which oath or affirmntion shall be filed in the office of the aecre,. 
: tary of this Territory. . • • 

• • SEO, 4, A copy oftpia chapter shall accompany eaclrcommiesion. 
• ' 

CHAPTER XL. . . 

Of Notaries Public. 

Sno. 1. The governor may appoint -one or more notaries. public in each 
county; who shall hold their offices respectively for four years, unless sooner ' 
~emoved by the governor. Whenever the governor shaJl appoint a notar.y 
public, the secretary of the Territo1·y slrnll transmit his comlnission to the 
clei~ of the district court of the county for which such no~ary was 
appointed, and tbe district clerk, on receiving such commission,-eball give 
notice thereof to the p~rson so appointed. 

• Sxc. 2. The.person so appointed eball, before enterhig upon the duties of 
·his offiqe, and within twenty days after receiving·notioe_ of his a~pointment, 
• appe·ar before ·t~e ?istri~t -clerk and take· the o~th of offi.~e p~esor1bed' by: the 
law, ~nd the~sa1d clerk shall file aud,p,reserve th,e !!ame m. J}l.8 office. • 

• S10. 3.:Each notary public shall also, before·enteiing ~pon the duties of 
·bis office, and within the,time·limited fodi.ljng bis official o~th, give bond: 
·to·this'·Tenitory,,witb one or more sureties, to be approvea by the district 
6l~rk, in_ the penal sum of one thciusan.d dollars; the condition ·of wbicb bond 
.shall be that such notary shall duly. and faithfully diacharge the .dutieli of. his 
·.office; and be shall file the same with said clerk. . • . 

8Ec. 4.' UpQn the filing. of the official ontb ·a:nd ·borid,·as .required in the • 
two next preceding sect.ions, the clerk shall deliver to the person so 

.:appointed· the commission rnceive~ by'him for such person\ and shall there
upon give notice to the secretary of the Territory of the filing ~f such oath 
and bond, and of the time of filing the same. • _ • 

. S1w. 5. Notaries public shall hav¢ authority to take the pr.oaf a1,1a a_9koo.w
ledgm.ents of · dee.de, • to • administer· the oaths and t_ake affidavits in any 
-mnt~e1· or cause pending, or to be commenced or moved :in any court 'of 
this Tertitory; to demand·acceptance of foreign and inland bills of exchange, 
and o~ promissory: notes, aµd to_protest· the same. for.non-acceptance or non
_pa~ent, as the. case may re9-~ll'e.; and to ex~ro1se" av.ch o~he~ powers and 
aut1es as by the law of nations, and ~ccordmg to c9~erc1al UBage, or 
by the l~ws of ~ny other state, government, or country, may ~e performed 
by notanes public. 

'SEc. 6. In all the courts of this Territory tl1e certificate.of a notary pub
lic, under his ~and ~nd seal of offic8t of o~·ci~l acts _done by him ~s-su~h 
notary, shall-be 1·ece1ved a.a presmnpt1ve evidence of the facts contamed m 

• 
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such certificate; but suoh cel'tifioate shall not be evidence of notice of non• 
aoceptance or non-payment in · any case in which a · defendant shall annex . 
to h_lB plea or defence an affidayit denying tli.e fact of having: received ·such · 
notice. 

Sno. 'T. ~e~ev~r tbe office of any.notary pnbli~ shall_ be~o~e vacant, the· . 
records of sucli notary, and· all the papers relatmg ·to .his office, shall be . 
deposited in the office of. the district cle1·k of' the proper cdllnty·; and any 
notary wbo, ... on his resignation or removal from office; shall-neglect for the 
space of three months.· to deposit such records. ana· p~p,ers, and any_. 
executor or adininistrator of a.riy. deceased notary: public who. ah.all ' 
neglect. for. _the sp)lce of thr~e inori~he after bis appointment, t~ deposi~ 

• with said clerk all such records .and-papers as _shall come to his hands, 
8patrforfei~· and p.ay a sum not le.ss than fifty dollars nor more.than·.two 1 

hnnd1;ed dollars. • 
-.· . 

Sxo. 8. If. any person shaU .knowingly destroy, deface, or conceal ·any 
records • 01; papers belonging, t~ • _the· of.lice of .. a ~ot~cy publio, • he shall 
forfeit and pay,a. sum not exceed10g five hundred.dollars, and such .per
sons shall · also be liable to an actiop. for damag~s at.,the suit of the party. 
injured. • 

Si!lc. 9. Tbe·distriot clerk sball receiv·e-and safely_ keep all' the records and .. 
papers of-noto.lies publfo directed to be deposited." in"his office, and shall: :. 
give certiij~d ·c~pies o( ·such re'co_rda and paper~ ~nder bis .band and seal, ! 
when required;_ancr for su~h copies he_ shall receive the same ·fees as.are 
bylaw allowed to notaries public;_ . and .-copies so given by said· clerk shall • 
be as valid _and effectual as if giyen. by. a notary publio. -

SEO. 10: Notaiies pqblic shall" reside i~ tbe C011Dty. for which they.are 
appointed~ put th·ey·may .act as such notaries in any .part of this Territory,, 
and.the!', shall .receive for ·thefr services such fees as are.p;fovi~ed.by law. 

CJIIAETER'. n1.: . 
. -
Of H f.fbeaa Oorpus . . 

S:zc. 1. E~ery person unlawfully committed, a·etamed,-aconfi.ried,; 01' 
' restrained of his liberty, und~r any pr~ten~ • whl\teve·r, may prosecute a 

w!"it ?fih,abe<UJ• cor_pu8 to inq~~e :into·. the cause of _such.imprisonment .or 
restramt . . 

' . . 
Ste,. 2. Appli<fation for.such writ eball be made by·petition, signed' either : . 

by.~e party: f?r wbose relief it is intend~d,-<?r by.som~ J_>erson ~ ~is beb~~-!. 
and· ~h:1-ll s~,ecify. :_. lat. Th~~ the pe~SO!), m. who1e .beb~f, the_. wnt ~ applied 
fo!, is 1µipr1Boned or-re~tra~neij of hie liberty; :the offi'cer or person·by w_hom 
~e. is so ~oofined or. restr~ia~d,; an_d the _place where, niu~ing. nil the part~~s, .• 
if they are known, J>r desonl>mg them, 1f they are not .known. 2d. If the 
impris~~me~~ pe· ~eged: ~o be illeg~l, the:p-~t~tlon. m~t als~ at,at_e in wh~t .• 
the ~eg~d ·µIe~hty ,co~l8l.sts, ad.: ?,'he petltu:>~- m?St be verifie~-by. the_. 
oath or •affinn_ation of ·the. party, making the.app,lication. . 

• I 
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SEo. 8. Such writ -of habe~ ·corpus may be granted 'by the· supreme 
court, or any judge the~eof, or any district court in term-time, or by any 
judge of such courts at any time, whether in term ol"'vacation. • . . . . 

• SEC. 4. Any court or judge empowered to grant any writ applied for 
under this chapter, to whom such petition might be presented,-if it appear that 
the writ_ ought to issue, shall g11aut the same withou~ delay. 

• SE6. o. Such writ shall be dil'ected t9 the officer ·or party having such 
person in custody or under restraint, commanding him to have. the body of 
such-person so imprisoned or detained, as it is alleged by. petition before 
the court or judge, as the case may be, at such time as the court or judge 
shall direct, specifying in · s·uch writ the place where the l>etition. will be 
heard, to do and rec~ive what shall then and there be considered concern- . 

. ing such person, together with the time and cause of his detention, and 
have then there f,luch writ, . • . 

Sxo. 6. If such writ be directed to the sheriff or other ministerial.officer 
of the court out of which said wri~ is issued, it shall be delivered by tbe 
olerk to Ruch officer without delay, as other writs are deli!ered for service. 

SEo. tr. If such writ be directed to any officer or person other than is 
specified in the last pi•eceding section, the same shall be delivered to the 
sheriff or his deputy, or the coroner, as the case may require, and sball be 
by him served upon such officer or person, by . delivering the· same to him 
-without delay. • 

SEo: 8. If the officer or person to whom such writ is directed cannot -be 
found, or shall refuse admittance to the officer or person serving or d~liver
ing such writ, the same may be served or delivered, by leaving it at the ' 
residence of the officer or person to whom it is directed.; or by affixing the 
same on some conspicuous place on the outside either of his dwelling-house 
or of the place _where the party is confined or under restraint. . -

S:mo. 9. If the officer ·or person to whom such writ _is directed refuse, 
after due service as aforesaid, to obey the same, it shall be the duty of the 
court or judge, upon affidavit, to isime an attachment against suoh person, 
directed to the sheriff or coroner, as the case may require, commanding 
him forthwith to apprehend such person, and bring him immediately before 
such court or judge; and upon being so brought, he shall be commit~ed to 
the jail of the county' until he make due return to such writ~ or be other-
wise legally disoh'arged, : . • 

• SEo. 10. The officer upon whom such.writ shall.b~,duly served, sh;ll state 
in bis return plainly and unequivocally: 1st. Whether he have or -have not 
the party in bis cuatody, or under his power or restraint. 2d. If he have · 
. the party in his custody or power, or under his res~raint, he shall state -the 
authority and oause of such' imprisonment . or restraint,. settiog forth the 
same at large. 3d: If the party be detained by virtu~ of any writ, warrant, 
or other written authority, a cqpy thereof shall be annexed to the return, 
and the original shall be produced and e~ibited to tbe court or judge· on 
the hearing of auoh return. 4th. If the officer or persol\ upon whom snch 
writ shall have been served, shall have -had the party in his power or cus
tody, or under his restraint, any time prlor or subsequent ·to the date of 
the writ of .habe~ co,pus, but such officer or pereon,nas transferred such 
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custody or restrnint to another, the return shall stat~ particu11nly at what.' 
time and place, for what. cause, and by what autbo1~ty such transfer took 
place. 5th. The return must pe • sign'ed by tge p~rson making the . same, 
and, except when such person shall be a sworn public officer, and shall make· 
such return in bis ·official capacity, it shall be verified by his . oath or affir• 
m~~. . . . • . 

SEo. 11, If tbe·writ· of habeae CO'lp'I.UI be served, the person or ·officer to. 
W~OJ?,·th.e same is di_rected s~all also b!ing the· body of the party in :~is 
ousto'dy, or under his reetramt, according to t'he command of the *nt, 
except in the cases specified·in the next two sections. 

• SEO. i2. Whenever, fr?m sickness or infirmity of the person ·direc~ed to 
be.pt-odnced by any wnt of habeae. corpus, such person cannot~ without 
danger, b.e brought before the coul't or judge, the nfficer or- person in whose 

. custody or power he is, 
1
inay state that fact in his 1·etlil'n to the writ~ v,erify:- • 

ing the ·same by affidavit. 

SEO. 13. If the court or judge be satisfied o.f the truth of such allegation • 
of sickness or infirmity1 and t~e return to the writ is c;,tberwise sufficient, 
such court or judge may proceed to decide on· such return, and to dispose 
of the matter as if such party had been pr'?du_9~d on the w-rit, or 
th'e hearing thereof may be adjourned until such party can be pro-:-
duced, • 

• SEO. 14. The court or judge before whom a ~rit of habeas CO'l'pUB shall 
be 1·eturned, shall, immediately after the return th~reof, proceed to hear 
and examine the return, and such other 'lll:lltters as may be properly submit-
ted· to th,eir hearing ·and consideration. • 

SEc:.15. The party brought before the court or judge, .on the return of 
the writ, may deny Qr controvert any of the material f~cta or matters set 
forth. in tb.e return, o: ~.xcep~ to the . sufficiency. the:eof, or allege any f~ct 
to show either tbat his tmpnsonment or detention ~ unlawful, or that h1:f 
is entitled to his discharge. • • 

' • 

Sxo. 16. Such court or judge shall th~reupon 'proceed~ a su~mary way 
to hear stich allegation and prqof as. may be produced against snch imp:rison• .- . 
nient or detention, or in favor of tbe·same, and to dispose of such patty as 
the justice of the case may requil-e.- • 

f'.i 
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SEo, 17. Such court or jndge shall,, have . fall power and authority to 
require and compel the attendance of witnesses, by process of subpcena 
and attachment; and to do and perform~ other J!Cts and things necessary !.~·~ -• 
to a fgll and fair hearing and determination of ~be case. 

• • Sxc. 18. If no legal cause be shown for snch imprisonment or restraint, 
or for the continuation thereof, suc}l court or judge shall discharge such 
party from the custody or rest_raint under which·he is held. 

SEO. 19. It shall be the duty of suoh court or judge, if the time daring 
which such party may be legally detained in custody bas not expired, to 
remand sU:oh party, if it sbnll appear that he is detained in custody: -Fµ-st, 
• By virtue of proceBB issued by any court or judge of the United States, in. • 
a case where such oonrt ol' judge has exclusive jurisdiction ; or Second. By 

' . 
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v1rtu~ of the final jud~ent or decree. of any competent court ·of criminal 
jurisdiction, or of any process issued upon such judgment or decree, 

SE<J. 26. If it appear, on the return of the writ -of habeas carpi~, that 
the prisoner is.in custody by: virtue of process from any·court of this Terri.
tory, or judge or officer thereof, such prisoner· may be discharged in• any. 
one of -_the following oases; subject, however, to the restrictions of the last 
preceding section: First. When the jµrisdiction· of such court or-officer 
has been exceeded.- · Second. When the imp:risonment was · at ·fir1Jt. lawful, . 
yet by 1;1ome act, omisei5>n, or event ,ybich has; take~ place afterwards; the 
party has become entitled to be discharged.- Third, When the process 
1s defective in some matteL· of substance required by law, rendering such 
}>rocess void. Fourth. When the process, tho_'!Sh proper-in· foi'lil, bas been 
1ssued in a case not· allowed by -law. Fifth. When. the ,person having the 
cnstody of the prisoner is not the person allowed by law ... to detain _him. 
Sixth. · Where the 1n·ooe2s is not authorized- by any jijdgment, order, or 
dem·ee of any court~ nor by a~y provision of law. Seventh. ·Whel'0 a party 
bas been committed on a criminal charge witho~t reasonable or probable 
cause . . 

SEO, 21: If .any pers·on be committed to • prison, or be .in, custody of any 
officer on-any criminal .charge, by_ virt_ue :of any warrant Ol'·Commitment of· 
a' justice of tbe p~ace, such' person ·shall not ·, be discharged from, such' 
imprisonment or custody on the ground of any mere defect of form in such 
warrant or commitment. • 

. . . 
Si;;c, 22. If it shall appear to the coul't or, jildfte,,by , affidavit, or upon 

hearing of the matter, 01· otherwise, or upon. the mspection of-the process 
01· w:1.r1·apt of commitment, and such-other papers in .. tba•:proceedings,- as 
may be shown to such court or judge, that the party is guilty of a criminal 
offence, or onght not .to be discharged, such,- court or. judge,._althongh· the 
charge be defectively 9r unsubstantially.set .forth. in suclt process or ,~arrant· 
of commitment,. shall cause-the. complainant, or.,other necessa1·y. ·witnesses, 
to be subprenaed to attend at such time as shall be ordered, to testify befoi·e 
such court or judge ; and npon the examination, be·· shall discharge such 
prisoner; let him to bail if the offence be bailable, or recommit him to 
custody, as niay be j~t and legal. , . . 

Siw. 23. Whenever any person-may.be imprisoned or detained in custody · 
on any criminal charge for want of bail, such person:·shall: be entitled to a 
writ of habeas corpus for the purpose of giving bail, upou aveITing that faot 
in his petition, without alleging that he is illeg!'lly confined. · . 

. ' 
Sxo. ·24, Any judge before-whom,any person who-has-been committed on· 

a criminal charge may be brought. on. a =writ of hcibeas cor])U8, if the same 
. be bailable, may take a recognizance from such person as in other o·ases, 
a~d sbuU.file the same~ the prop.er court without delay. 

SJCo. 25, If a~y party brought before the court or judge, on the re.turn of 
the writ, be not entitlerl to bis discba1·ge, and be not bailed, where such 
bail is allowable, ·such court or judge shall remand him ·to the , custody, or 
place him under the re_straint from which he was taken; if the person under 
whose custody or restraint he was, be leguµy entitled1 tbe1·eto. ' 

' s~. 26, In cases where any party is held nnde1· illegal· restraint or OU&-

,,, ,. 
' 
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oily; or nnt otbei· person is, entitled to the restraint or· custody of such 
1arty, such judge or court may order suoh party to be committed • to the· 
estraint or custody of such person as is by law entitled thereto. 

S1t0. 21. Until judgment.·be· given on the return~·;the ·court ·or' judge 
,efore·whom any·party may b~ brought on such· writ,'.·ma.;t oonimit him o.i' 
1er·to· the oustody'of the sheriff of ·the=county; or -place him or her in such: 
~re,. or under su9h custody, as his or her age _or oi'roumstances· ma.y 
:eqmre. 

~oo. 28. NC) writ ·of.habeas ·coryus sball be di~s·olved for defect'of form, if 
.t sufficiently appear therefrom in whose custody 01· under whose restraint 
Jie·party imprisoned 1or res~rained ·is;·tho ·officer or· person-detaining him~ 
md·tbe court orjudge before·whonf•he is1·to··be'brought. • 

Ste. 29. No person who has 'been·discho.rged by the order of-the·court or· 
iudge upon a habeas, Corp,..t8 issued pursuant to the provisions of this act/ 
ihall be again imprisoned, restrained, or kept in ·custody . for· the · same' 
Dause: 1st. If he shall have been discharged from cµstody on a criminal 
obarge, and be afterwards.committed for 'the··same offehc~, by"legal order 
or·process; or, 2d. If, after a discharg~•for defect of proof, or for any-defect 
of the pi'ocess, ·warrant,· or commitment in a ·crimirial case, the prisoner be· 
:tgain arrested :on sufficient proof, and ·committed· by legal proc~ss for the' 
sani.e ·offence; · . 

SEc. so. Whenever it shall app~a.r, by: sath1faotory' proof'or1affidavii,· to: 
any court or judge authorized to grant a writ of;haoects corpits; that · anf 
one is .illegally held in custody, confine~ent, or restraint, and . that there is 
good rtlason to ·bclie·ve that .such person will be carried out of the jurisdic
tion of·stlCb cburt Ol' judge before wh-om ·the application 'is made, or' will 
suffer some ·irreparable· injury. befo1:e • cofuplianbe • witli a writ· of· Jiabe'as 
corpus c,an be enforced, ·such court or judge= may,cauee·a warrant ·to;· be 
issued reciting tl)e facts, and directed.to the sheriff,·coroner, 91" constable 
of the · county; comm'anding snch·officel' to ·taka suob··perso1f· thus · held·· in 
custody, coufin'emebt, or:restraiot, and fortb,vith b1;ing ' him ··or her· before· 
such court or judg~; to··be dealt with according·to law." 

SEo. 81. ~uch court o.r judge may also, ·if the same be deem~d-{!ece.ssary,. 
insert in ,such warrant a. command for• the apprehension ef the.' person_ 
charged with ·such illegal_ de.tention· and ·restraint.'. ·. . . • . 

Sxc. 82. The officer to whom any such ·warrant. is delivered shall; execute• 
the samo··by0bi-inging the person··or persons therein named. before·the.-court 
or judge :who· may-have1directed the·issuing·of such w~~.ant: • 

SEo. 83. The'person alleged to have such party-under illegal 'oorifi~ement 
or· restraint, may make"return ·to snob warrant as. in case• of a writ of· 
habeas corpus, and the same may be denied, and like allegations, proofs; 
and trial. shall · be thereon had as upon a · return to· a··wrlt • of /idlie.~ 
corpus. • . • • 

Sim. 34. If such party be held urider illegal : r~straint· of' oastoay;· he or 
she shall be discharged; and if not, he or she shall be resfored.'to tlie care · 
or c~stody ot' the person en~itled thereto, or left at liberty, as the case may 
requll'e. • • 

18 
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SEO, 36. Any writ 01' procesi; nnthorized by this chapter Dll\Y be issued and 
sel'ved on the fi1·0t day_ uf the week, commonly c:illed Sunday, 

SEo. 36. All wl'ite, warrnnte,·processes, and subpmnas, autborized by the 
provmionR of this chapter, shall be issued by the clerk of the court; and except 
subpronas, sealed with the seal of such court, nnd shall be served and 
returned fol'thwitb, unless the court or judge shall specify a particular time 
for any such return. 

Sno. 37. All such write and pl'ocesees, when issued by order of a judge, 
shall be returned before him, and shall be there heard and deiermined. . 

SEC. 38. If any judge, after a prop~r application is made, shall refuse to 
gr:mt an orde1· for a writ of habeaB c0'1'pl1,Jl, or if the officer 1or person to 
whom such writ may be directed shall refuse obedience to the command 
thereof, he shall forfeit and pay to the person_aggrieved ~ sum not exceed
ing five thousand dollars, to· be recovered by :m action of debt, in any court 
having t:ognizance thereof. • 

• 8.Ec. 39, Any one having in bis custody or under bis restraint and power 
any person for whose relief a writ of habeas corpus shall have been duly 

• issued, pnrsunnttothe pl'ovisions of tbis cbnpter-who,with the intent to elude 
the service of such writ or to avoid the effect thereof, shall tl'ansfer such 
person to the cm1tody of another, or shall place ,him or her under the 
power or control of another, or shall conceal or exchange the place of bis 
·or her confinement or restraint, or shall remove him or her without the 
jlll'isdiction of such oourt or judge-shall be deemed guilty of a misdemea
nor, and fined in a sum not exceeding five thousand dollars. 

~no. 40. Every person who shall knowingly aid or assist in the commission 
of ai1y-offence,-specified in the last preceding section, shall be deemed ~uilty 
of a misdeme~nor and punished as in the last preceding section mentioned, 

• SEc. 41·. Every peison convicted ·of any offence under the provisions of 
the last . preceding sections, in addition to the punishment therein men, 
tioued, :may be also imprisoned in_ the count~ jail for a term not exceeding 
two years, 

SEc. 4-2. Every writ of habeas cO'tpus issued. under the proviBions of this 
chapter for the purpose of inquiting into the cause of any itnprisonment or 
restraint, shall be substantially in the following form,: 

" In, the name of the Territory of Arizona-To the Bherijf of the county 
of ( or t9 'A. B .') :-We command you that you have the body of 
C. D!, by you imprisoned and detained, as it is said, together with the time 
and cause of such imprisonment and' detention, by whatsoever name the 
said C. D, shaU be called Ol' charged, before our justices of our supreme 
court (or before 'E, F., one of the justices of oi1r supreme court,' or as 
lhe case may be), at eto., on etc, (or 'immediately after the receipt of tl1is 
writ'), to do and receive what sball 'tben lllld there be considered concern
ing the said C. D. 

•'And have yon then there this writ. 
" Witness, etc.>' . 
SEC. 48. Such writ of habeas corpus eball not be disobeyed for any defect 

of form, but it shall be suftioient-
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• I. If the person hnving the custody of the pril'loner be designated eitbei· 
by bis name of office, if he have· any, or by his ow'n name; or, if both such 
names be unknown and uncertain, he may he described by an assumed 
appellation; and any one who may be served with the writ shall be deemed 
the person to whom it is ,direoted, although it may be directed to him by a 
wrong name or descl'iptif>n, or to another person. 

2. If the pet·s.on imprisoned or restrained, or who is directed to be pro
duced, be designated by name-or, if bis name be tµioertain or unknown
if be be described in any othel' way, so as to designate the person intended. 

, SEo, 44:, Whenever, by authority of "the constitution and laws of the 
United States, the privilege of ~he writ of habeas corpus is ,limited or flUB• . 

pended in certain specified oases, the .petition fo1· such writ, during such · 
limitation. Of susp(!nsion, ~hall, in addition to what is reqnired in section 
two of this chapter, conta10 a further statement-showing that tbe persQn 
so de'tained, confined, or restrained of his libe1·ty, is not prohibited by suQh 
authority of the constitution or laws of the United States from applying 
for s~ch writ at the time when such applicl\tion is made. . 

SEC. 45. In ~case of the absence, .disability, or interest of any judge 
authorized to aot by this chapter-or there be no such judge or court in 
the county at the time such application is made-the judge of probate of 
the proper county is hernby authorized to issue such writ of habeas copua, 
nnd to •procl:!ed thereon in all respects as provided in this chapter.J 

CHAPTER XLTI. 

Of Conveyances. 

SEO, 1. C9nveyances of lands, or of any estate or interest therein, may be 
made by deed, signed by tlie person from whom the estate or interest is 
intended to pass, being of lawful age, or by -his lawful agent or attorney, 
and acknowledged or proved and recorded as hereinafter directed. . . 

S:s:o. 2. A htisband and wife may, by their joint deed, convey the real , 
estate of the wife in like mano,er as she might do by her separate deed if. 
she were unmaITied. 

SRc. 3. Every. conveyance in writing whereby any real estate is conveyed 
or lllay be nff'eoted, shall be acknowledged, ot· proveJ. and cet·tified, in the 
manaer hereinafter provided, • • 

SEc. 4. The proof or aoknowledgment of('veryconveyanceaff'eoting anyreal 
estateehallhetuken by some oneofthefollowingofficers: 1st: Ifacknowl~dged 
or p1·oved within this Territory, by ~ome judge or ·oterk of I\ court having a 
seal, or some notary public or justice of the peace of the proper county; 2d. 
If aoknowfodged or proved without this Territory, and within the Uniwd 
States, by some judge, or clerk of any court of the United States, or of any 
State or 'ferritory having a seal, 01· by any commissioner appoin~d by the 
governol' of this Territo1·y for that purpose; 3d. If ackaowledged or proved 
without the United States, by some judge or olerk.of"any court of any state, 

... 
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kingdom, or empire having ·~ sen 1, or qy . any notary pub Ho therein, • or by • 
any minist_er, conimission·_m·, or consul of the ·Unite·d States· nppointed to 
roside therein. 

Siw: 5. Ev·ery·officcr tha~ sli:11~ tnke the proof or.ackn~wle~gm~nt of any 
conveyance affccLing any real estnte, shall gi·nnt a · cel'ttfioate ·tb:~\•eof, and 
cause su·ch 'ccl'tifici'ate to be endorsed or anffe:ted to such convey::fr1ce'; sl\ch 
certificate- sh'all be: 1st. When irnnted by any judge or· clerk,-µ\1dc·r 'the 
hai1d ·of-such judge or clerk; 2d: 'When gr::uited by an ·officer who has ::nmnl 
of office, under the. h:md and official seal of such officer'. . 

SEo'. 6. NO acki:iowledgp:iebt of' any conveyanc!;! 'Whereby any real estate 
is conv·eJie·~ or riiay·he aff~cted, shall be· taken, unless -the p~\·sotf oftei'ing 
to mnke such acknowledgmeHt shall'be pets6nally·kno·wn to tho oflfoer tak
in'g'the· aume, to be the person ·whose· tia.me is sub1scribeu ' to such · convcy
anc·e _us a party thereto; or shall 'be p1•ov'ed to he such hy th'e oatl{ or • aflir-
mation of a· credible ,vitness. • 

. SEc. 7. Tbe certificate of such acknowledgment shall state the f~ot of 
acknowledgment, and tliat the person making the same wlla persona.Uy 
known to· the officer granting the certificate to be tb'e person whose name 
is snbs~ribed to the conveyance aR a p•ai·t.y thereto, or wa~ proved to be such 
by the oath 01• affirmation of a cri:!'<liblt'l witness, whose name · shall be 
inserted in the ce1-tificate. • • 

Sxc. 8. Such certificate shall be substantially in tlle following form, to 
wit : " Territory of Arizona, coumty of---. On this --day of---, 
A. D. ---, personn1ly appeared before me, a ;no'tar__y public (or judge, or 
officer, as the ca!le prny .be) in and for the said county, A. B.1 known to me 
to be tl1e person described in, aud who executed the foregoing instrument, 
who acknowledged to me that he executed the same freely and voluntarily, 
nnd for tbe uses and purposes tl1'ere_in ·mentioned." 

Sic. O. When the grantor is unk'nO\vn to-the court or· officer taking the 
• acknowledgment, the cel'tificnte mn.y be in the tollowfog form, ·to wit' : Terfi
tory of .Arizona, Cf?.uiity of.- ·-· - . ..:._: On t~is --· :<lay of • • • ·, A. n ; • • .... , 
personally- appeared before me·, a n·otal'y p't1blic ( or judge, or officer·, ns -tb'e 
cuse miiy be) in and for the said count,y ; A. B., satisfactorily proved .to me 
to be the ·pt>rson describ'ed in, an'd who. exec1ited tlie within con·vey'an'ce, by 
the o:ith of C. D., a competent and credible "~itness for"that'pu·rpose, by me 
duly sworn, ~nd be, the said A.B., acknowledged that he executed the·same 
freely and Y()~untarily for-the uses and purposes therein mentioned. 

SEc .. 10.: The proof of the execution of any conveyance ·wpere~y any-refal 
estate 1s conveyed or may be affected, Rhall be·: 1st. By the testimony of-a 
subscribing witne~s; <_)r 2d. When al~ the s.u?scribing '\\'.ltn~sses are dcud, or 
cannot be h_a~, by ey1dence ~f the h~ndwrit1.n~ of t.li~ party, and. of at .least 
one subscnbmg witness, g1Ten by a credible witness to each s1gnn
t'ure, 

SEC, 11. No proof by ·a enbscrlbing w'ifoess sh_all be . taken, unless such . 
witness shnll'be personally kno,fo to the offic·er taking the p'roof io ·be' the 
v.erson whose nnm~ is· subscribed ' to_ tb·e conveyqn·~·e ~s a wit.n~.~s ,th~ret.o, • 
or ~haU·be proYed to be such by tho oath or affirmation of a· credible w1t
neiis. 
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,~,?· .12 .. No .pert.iJicate of ~,,c~ ,pr.oof shall ~e ,gr~~t~a,, u,~leas' a.u~h. su1>-. 
sor1l,>~•~g ~tliess shall pr,ove,tq_o :eer8on.whose n~me.1s.supscr1b~d t~er.etp.as 
n p~rty,_ 1s t~e person d~scr1bed m, an.d w.ho e~e~~te.d the same ; -th::i,t.s,u.ch 
pe1·son exeout~d the c1,:mvey~nc1:,· an~ ~.hat sue~. w~t~!JSS. ·s.u_bsoribeQ. b}1:1,_n,¥Jie 
thereto as a witness thereof. • 

' SEO. ~-3, _T~e ce~tifiqate .-of. such. p_roof. a~all a~t· forth .t~e fo\lqwing. 1:11.~t- . 
tet·s: ls_t. 'J.'he fact that ~'1-cp. _su~scnbi~g witness w~s-p~r.so_i;ial!y k~10,yn:-, to 
the officer granting ·the certificat~ .to be the . per1;on .w~qse n~m-~ is sub-

_ scl'ibed to such conveyance as a witness thereto, or was proved to be such 
~y .Qath or _affir.ma~ion. 9f a. . wit,nes.s, whose 11ame shall l?e ir.isert~d in th~ 
certifi9~te. 2_d • . The proof given QY such wjtness _ of th.e .executjop of snob 
conv~yn~ce, _nnd of. the fact~, that t~e. pe~~o.n w_h9se.narµe is ,s_u},~cr;bed :.~ 
·such conveyance as a p~rty thereto ,is .~e_p~r~on.who e~ecnted.~~e.~.~e, 
and that such. witness subsc.ribed his name to such conveyance as a ·witness 

• .thereof. 

. S_Eo .. 14. •N? proof by .evidenpe of the :qa.Adwri~Jng <?f. t.\\e pa!·ty_.a~d;9f.a 
subso11biog witness shall be taken,.1,11\1~!¥3 t,he ,9fficei· t_ajq.,ng th_e ~aµie .sh.~U 
be· satisfied that all the su_bscribing witnesses to sqch • conveyances are dead, 
~r. :ca.,1_~ot . be h .~d. to. PfQV.e_ the iexecµti~-~-tQ,~_req_f. _ 

SJ?9· 1_5. ~ .o cer~ific~~e of.!l.~Y-~~!3~,pr~of s}1~11._be ID'anted, _qnless a .o~qi~ _ 
petent _;md, ~l'e_dib}e. witne~s .. ~),i;:ill. B~l\~~ on oat~ or .~tfir.~~~on. tb~t he p,er-
1>onally. kn~w tl;le person .whose. nam~ ~ ~U1>!!9rIJ>ed ther_e~o ~s a party, .,yell' 
koe,v.4is :sign~t.~rt\ (11tatii;tg ~is rii~nns of k,~o'Y)e~ge);,aud.heHev_e ~~e n~e 
of th_e, person ~:ub~~r1p~d t.~er~~. as. a , P!l-f~Y ! was, su?&c~ibed by suqli pei:so_n; . 
nor unless a compete_nt a_nd cr~cUl;>le w1~qi:is~ s~_all m l1ke ma~ner ai~te. ~li~t 
lie pei·sonally kne,v· the pe~s~n .. w)iqse_. !!?We, ~s s,ubscriped .t~ -~,uo~ .~ony~y
ance ns a witness, well knew lus signature (t1tating his means of know
iedge), and b_eliey~s-the 1,i&~e f!Ul?~ori~ed thereto ~a~._a.,'Y,i~~ess w~s . t~e"'.eto 
e.up~9.~i9_~4 by ~u!lh, perso~. • 

: S-p:c. i6. ·.Upon tJ:ie .. app)..i_c~ti@, of, ijny1 grant~e, in .~QY,-.Q·onv,ey;a_11Qe_ i;~q~~l'f.d 
by,~~ c_qapt~t· t:p ,\)~ re~ol'd,ed, Qr by,_apy;' p~rs9,n .ol~~~~ URd__er-&\19,h gra1;1~.ft~, . 
-verifi(ld under . the oath ,of the ~pp\1q~r;it, that. n~y.,'Yltl_l~,SS . to .. ~uc.h. C,Q~.V_'}y,
an~e r~~idiug in;. the .c9y.nty :wh_o1:e ~~~h ,:appliq~ti(?_l1 is· -.n:➔,a_de, . refq~es. ~ 
app~ar-and testify touc.¥:n_g-t~e _.exeg1,1t1on1 t!:i_e1:eof, ~nd._t.~~t ~?,<?h. ~o~v,ey
a~ce c11.n_o9t be prqve.d -w.itnout ,his ~v.1de_nce, Jmy officer aqt~or~z~d_ to·tak,e 
t~e ac:k.nowJedgm~_nt' or PJ"9Qf of suc.h c9_nveyal}Ce _.n;ii,.y ~~ue .. a.1;1~bp~tJ~ 
requiring such witness to ap_p_e.ar. befqr,e, 13u~h_. o.~c~r ._and te~tify .t<:>1:1cl;iing, 
the execution thereof. • 

-~Ec_. _n. ~v.ery p,erso:a ,who b ~~ng:~~rv:'~d wi~h ,!\ ~~bP.re~a;$aU, .witJiout • 
reasona~le ca1;1s~, -refu11e or. neglect ~o app'ear, or. hppe_ar)ng, B1i!'ll .- r,e~u!!e ,. to 
i\D s~er, ~p9_n oath touching· the mat~~rs . ~for~~aid, sh~ll , he _ lial?l~. t& $e 
par~y in'ju.red. in. the: s1,1!?1· <;>f one,. -.n\n.4~·~d. d91lar~, -~d (or.~~tch damages {µI . 
may be -sustained by him on account of such neglect 9r _ refu~), ~~d. i;nay 
also be committe.d to prison by the judge of some court of re(}ord, there to 
re~aiu without bail ttntil he.~hall s.ubmit to answer,upon .oi;ith ,as ~f9r~~ai_d; 
but no person shall be req\lired to atteud who resid~s out of. the coun~y .. in 
which the proof_ is to ·b e ta\ten,. nor unl~ss1 his re1'Sonable expenses shiµl 
~ave b een fira.t t~n_a~re~ _to l;ihp. • _ -

SEC.-18. A <:ertificate of the acknowledgment of any conveyance or of: 

' ' I ' 

I 

·1 
I 
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the proof of the exeoution thereof, ns provided in this.chapter, signed by the 
officer taking the same, and under the seal of the officer, shall entitle such 
conveyance, with ·tbe certificate or certificates as aforesaid, to be 1·ecorded 
in the office of the recorder of any county in this Territory. 

SEo. 19. A maITied womnn may convey nny of her renl estate by any 
conveyance thereof, executed and acknowledged by herself and her husbnnd, 
and certified in tho manner hereinafter provided, by the pr9per officer 
taking the-acknowledgment. -

SEc. 20. No covenant expressecl or implied in any such conveyance shall 
bind such married woman or he1· heirs, except so far ns may be necessary 
effectually to convey from •sncb married woman nnd her heirt1, all her rights 
and int~rest expressed to be conveyed in such conveyance. • 

• • SEC. 21. Any officer authorized by this, chapter to take the proof or 
acknowledgment of any conveyance whereby nny real estate is conveyed 
or may be affected, may take and certify tbe acknowledgment of a married 
woman to any sue~ conveyance of real estate. • 

SEO. 22. No such acknowledgment shall be taken, unless such marrfod 
woman shall be personally known to the officer taking tl1e same to be the 
person whose name is subscribed to such conveyance as a party thereto, or 
shall be proved to be such by a credible witness; nor unless such married 
woman shall be made acquainted-with the contents of such conveyance, 
and shall acknowledge on an examination, apart from and without the 
bearing of her husband, that she executed the same freely and voluntarily, 
without fear ·or compulsion, or undue influence of her husband, and tbat·she 
does not wish_ to retract the execution of the same. • 

SEc. 23, The certificate shall be in the form heretofore given, and shall 
set forth that such 'manied woman was personally known to the office11 

granting the same to be the person whose name is subscribed to such con
veyance as a party thereto, or was proved to be such by a credible witness, 
whose name shall be inserted in the• certificate; and that she ·was made 
acquainted with the contents of such conveyance, and aok.nowledged, ,on 
examination apart from and wi.thout the hea,ring of her h11:,;11and, that she 
executed the same freely and vqluntarily; without fear or compulsion, 01· 

undne influence of her husband, and that she does not wish to retl'act the 
execution of the same. _Every certificate which substantially conforms to 
the requirements of this chapter shall be valid, 

Sim. 24. Every conveyance whereby any real estate is conveyed, or may 
be affected, proved, or acknowledged, and certified in the mannel' pre
scribed in this chapter, to operate ns notice to third persona, shall be 
-recol'ded in the office of the re.corder of the county in which such real 
estate is situated, but shall be valid aud bindiQg between the parties thereto 
without such record, • 

SEC, 26. Every such conveyance, certified and reco1·ded in the manner 
prescribed in this chapter, shall, from the time of tiling the same with the 
recorder for record, impart notice to all persons of the contents thereof, 
and all subsequent purchasers and mol'tgagees shall be deemed to purchase 
with n(lticc, 

SEO, 26. Every conveyance of real estate within this Territory, berea.ftf!r 
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thane, wbich shall not be recorded as provided in this cbapte1•, shall be void ns 
against any subsequent purchaser, in .good faith and fo1· a valuable oonside
ration, of the aam& real estate, or any pol'tion thereof, where his own 
conveyance shall be first duly recorded, 

Snc. 2'1. Every power of attorney, or· other instrument in writing 
containing the power to convey any real,estate as agent or attorney for the 
owner thereof, or to execute as agent or attomey for another, nriy convey
ance whereby any real estate is conveyed or may be affected, shall be 
acknowledged or proved, and certified and recorded .as other conveyances 
whereby real estate is conveyed or affected, are required to be acknowledged 
or p1·<_>ved, and certified and recorded. • - • ' 

. . . 
SEo. 28. No such power of attorney or other instrument, certified and 

recorded in the manner prescl'ibed in the preceding section, sh~l be deemed 
to be revoked by any act of ·tlu) party-by whom it was executed, until the 
instrument containing such revocation shall be deposited for record in the 
same offioe in which the instrument containing the power is recorded. • 

SEo. 29. Every conveyance or ·other instrument, o~nveying or affecting 
real estate, which shall be acknowledged or proved an'd certified, as bereiu. 
after prescribed, may, together with the certificate of acknowledgment or 
proof, b_e read in evidence without furtbe1· proof. . • • 

SEo. 30. When any such conveyance or instrument is acknowledged or 
proved, certified.and recol'ded i~ the m:mner'hereinafter prescribed, and it 
shall be shown to the court that auch conveyance Ol' instrument is lost, ~r 
not within the power of the party wishing to use the same, the record . • 
thereof, or the transcript of Ruch record, certified by _the recorder., under 
the seal of his office, may be read in evidence without further-proof. 

• SEO. 31. Neither the certificate of the acknowledgment, nq_r of the proof 
of any such conveyance or'_instrument, nor the record, nor the transcript of 
the record of ~uch conveyance ot· instt·ument, shall be conclusive, but the 
same m~y be rebutted. • 

SEc. 82. If the party contesting tbe proof of any such conveyance or 
instrument shall ·make it appear that any such proof was taken upon the 
oath of an incompetent witoeiJs, ·neither such convl:lyance or instrn~ent, nor 
the 1·ecord thereof, shall be l'eceived in evidence until established by other 
competent proof. 

$Ee. 33, _If any person shall convoy any ref\l estate, oy conveyance 
pnrpol'ting to convey the same in fee-simple ab.mlute, and shall not a~ th·e 
time of such conveyance have the legal estate iri•~uch J'eal estate, but shall . 
aftel'warde acquire the same, the legal estnte subsequently acquired 11bnll 
immediately pass to the gran~ee, and such conveyance shall be valid as if 
suob legal estate bad been in the g~ant.or at the time of ~~e conveyance. ,.J'/ 

SEO. 34. Any person claiming title to any real estate may, notwJtbstand~ 
ing there may be an adve1"l'!e possession thereof,. sell and convey his interest 
therein in the same manner and with the same etfeot as if he was in actual 
possession thereo£ . . ' 

Sim 85. The term "real estate," as used in this chapter, shall be con
strued as' coextensive in meaning with ·lands, tenements, and hereditaments. 

I 

I' 
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SEO, 36. :The teri;n "conveyance," as,uee<l in this ohapter, shall be construed 
to.:~mbr~ce every i,nst~~ment in.writing by ~vhicb.nny l'enl es~ate or interest 
in_ real es~ate is_ crea~ecl, aliened, mortgaged, or assigned, except.wills, leases 
f9r a term not exceeding one year, ex~Qutory. contract& -for, ~he s~le or 
pmo~ase of lands, and powel'S of attorney . 

. SEO. 8'1 . .A.uy TT,lOl'tgage that .bas }.)een; or. may,here;lfter:be, recorded, may 
be discharged by an. entry in _ ~he margin .of the .record. thereof, sign~d 
by the mortga~ee, or his personal .represe.ntative or .assign.ee,iacknowledg- . 
ing the ,satisfaction of the D'\Ortgage, _in the presence .of -the recorder 
or his deputy, who . sh11ll subscribe . the same as a ,:w:itness, and such 
entry shall have the same effect as ~ deed, of relea,se duly,ackµow.ledged 
and recorded. 

SEO, 3~. Any mortgage shall al.so be_ discb~rged upon the-record thereof 
by. the .'record~r in whose cu!ltody it shall be, whenever• there shall be 
presented .to hµn .a cer.tificate ,ex~Quted by the m01·tgagee, _bis personal 
representative or ~ssignee, ·acknowledged, · or proved and _ certified as 
hereinbefore to entitle conveyances to be recorded, specifying that such 
~o_rtgag.e has been paid, or otherwisa,satisfied and discharged, 

. SEO. 39, Every·: such certificate, and the proof .. or , acknowledgment 
thereof, ·shall be r~corded at full length; an_d a -ret~Jeooe .shall: be ronde w 
the book containing such record, in the minutes of the • dit:1oharge of such 
:i;nortg~g~,. 1411<:le by t,l1e recorder. ~pon the 1·ecord-tbereof. 

SEC. 4;0. If. nqy . IJlOl'tgagee, or-.his personal .represent!l,tiyes w -a.ssignoe3 
as the Qase may_ be, Ji.fter a full perforrqance of the -~_on_ditions. of t,he 
mortg~ge, wh~tber, before or after a. b1:each. thereof, shnll,-for the space of_ 
seyen cl_ays·aj°ter beiJ;1g-tbe.reto. rl?qµested, and-after tender of.his reasonable_ 
cha1·ges, _ refuse or nf:c'glect to execute and atknowledge a certificate of 
·d4lcbill'ge.or i:elease thereof, he shall·be li11ble to-the. mortgagor, his heirs 
or as~igns, in i;he 1mm of .one hun<;lred, doUars,.and,i:llso for,all aotual1darna.ges 
occn(!ioned,- _by, sµch neglect pr refu~. 

SEC. 41. All instrQments m writing heretofore executed, conveying, or 
purporting .to convey, .any real estate within. this Territory,_:wit)1oµt ,:egara 
to their form, or the mam;ier of e~ecuti,_ng the same, 1I10,y be. recorded: by 
th"e recorder qf the proper c:ouµty. in a .s~p:mite ; boQk to -be.,proyided by 
him for. tb,at. purpose, and wp.en so recorded, the record.shall.be .~videnco .. of 
the contents thereof the same as is provided for oonveyal')ces. exequte,d ,in 
accordance with the provisions of this chapter. • The provisions of s~ction 
twenty-six sh~ not apply ~o . ~e convey-anc~s me?tioned ~ _. tbjs section, 
but the same, ~ball have pnor1ty according to theu· Tespect1ve .datea,.and 
not the ·date-of their repord, and Rball be notice .. to all pers~ns interested·: 
Pl'.ovided, tb;it the instruments of conveyance in this secti~n-nam~d, shall 
be recor~ed ,within one year.from tbe time thfs cbl,lpter, i;l!okes effect .ais a.law. 

~EC, 42. Any deed executed by any sheriff,' commissioner, or other public 
officer, in any juQ.icial proceedings, or by notice of .any provision_ of la~, 
upon . bEting ac]piowleclged by. such sheriff, commisaioner, or other public 
9fficer, may be , recorded, ,and, . shall have tl_le same force ~d effect as if 
exeou,ted and acknowledged by any p#vate person.-

Sxo._ 4~. ,.Ally per11on o_wning any. real ~state .within this Territory or 
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in,terest therein,_ ma.y, by deed, convey the saT11e to bis legitimate c~ild or. 
children, a11d natural.' c~_ild. 9r. ohUdren, or his chUd or ohildren by adopti_o_~,· 
and: to the ~sµ~ of su~h ob,Q..d or chi~dren during-:the,ir n!l.tur.al lives, whether · 
such issue be begotten nnd born before the date of such conveyance.01· .a~~r
wards, and in such conveyan~e may inhibit the alienation of such estate dul'ing 
,the na\ural ljves. of ~uch child. 01: childr?n and of s:uch is~.ue. :he esta~e: so • 
OOJ?.V~yed..~hall.vest m the persons therem named or .det:1cnbed, m accordance 
with the conditions of su_oh. ~oijv~yance, and shall .not be Jin.hie for any debt!l 
contracted or liabilitjes incun-ed by the grantor, after the date of such con4 

vey.anoe. • 

• SEc. 41, .A.11 deeds or other. conveyances heretofore 1·ecorded in the office 
of any probate court .9( this Terdto1~y, may bo tra~sc1·ibed fro)Jl the records 
.of su~h. cou1:t by_ the county . reco1:der, nnd all records . of conveyance ,of 
lands within this TeJTitory hel'etofore recorded in the Territory of New 

• ldexico m: in the. Republi.c of Mexico, upon being pcoperly certified by the 
.officer ~aving. charge of Ruch. records, may be. recorded by. ~he . county 
recorder of. the pNper county. Suoh records shnll be made _in the book 
provided in~ section_ forty-one of this chapter, ;ind when so nu~de shall have 
the same force ap,d eff~c.t as other c9nveyances p~·ovided for in s~d sec.tion 
forty-one. 

CRAP'l'E;R XLIII . 

. Of lf ()'l'cip_k .f!ntry a;nd_ ~et~iner. 

SEC, 1. No person shall make any entry into lands, tenements, or otber 
posse~sions,: but in. ~asos.~bere entry is given by, law; and,. in ~µch -~aaes, 
he shall I)ot enter with. fo.r~.e, but Qnly in. a peaceable manner. 

SEc. 2. •Whn ~ny forcible e~tl'y sh!\ll be made, or w}:\en an-e.ntry.~all 
be m3:de-in a p~a9~~ble manner, ~d thE},posses1>ion sha.11 be.unlawfuliy·b,eld . 
by force, the person entitled to-the pre,tl,lises. n1ay b_e rt)store.d. to t,he possea:-· • 
sion thereof, in the manner hereinafter provided. · . 

. SEo. s: The -person. entitled to the possession of the premises, hi°s.ii.gent 
or at_tomey, may make COIJ?plaint in writ~ng an~ on 9ath, and deliver the 
same to · a distri~t court co~mission_l:lr, or a judge of the·distric;it. court or 
juqge of _pr.oba.te. fo1, the county; settfog forth . that-the person .co~plain~d 
of is in possession of• t~ \ands or tenetQ.en.ts in . question, deecrJbi'o.g .t~em, 
and that he entered.into the same with fol'Ce, or that he unlawfully holds 
the same by force, as the case may be, 
. . 

S.Ec. 4. Upon receiving such. complaint, the officer··to whom the snme is 
delivered shall issue 1,iis warrant, directed to the sheriff 01· any CO"!)Btable of 
the same. county,_ com.m~nding him to ·~pprellen_d the person nam~d in such 
complaint, and to bring him forthwith before such· officer, to answer such 
complaint; or such o;fficer may, at the option of the complainant, issue a 
sum.mo~~ against·the defendant, as herein.after provi~ed, in Qases of. ten:\nta 
holding Qver aft.er the expira~ion of' t l1eir :term, ~nd the sariie proceedings 

, 1:1ay ~e thereupon bad as in case of a tenant. holding over ~ft.er \h~ e~ira
tion of .his lea!!.e~ • 

~ . 
• ~- 4..-!1.!~~ 

• 
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SEo, 5, The eherHf or ·constable to whom any such warrant ,shaU bo 
delivered, shall execute the same by arresting the defendant, and bringing 
him fol'thwith before the offiuer issuing such warrant, and shall thereupon 
notify the oomplllinant of' such arrest. • 

SEc. 6, Upon the defendant being b1·011ght before such officer, on enoh 
warrant, he may plead not guilty to the complaint, o.l' if he negleot 01· refuse 
to plend thereto, such officeL' shall enter such plea for him. 

SEo. 7. On such issue being joined, the officer issuing the warrant shall 
pos1,ess all the power necessary for the trial nnd determination thereof, and 
shall proceed to henr and determine the sa'me; and for that purpose may 
issue 1mbpronne for witnesses, and compel their attendance in like mnnner 
as justices of the peace aro authorized to do in cases within their jurisdiotion. 

SEc. 8. If, before proceeding to the trial .of such issue, either the com. 
plninnnt or the dofeodant shall reqnest that the same be tried. by a jury, 
snc.:h jnry shall be selected and summoned, and the same -:proceedings shall 
be had in all respects as upon the trial of a cause by a Jlll'Y in a justice's 
court, except that the sherift~ if present, may perform the same duties in 
the selecting, summoning, and keeping of the jul'y in such onse, as oonstnb1es 
are nnthodzed to perform in cases in justices' courtR, and the venire shall be 
dil'ected to the ah01·iff or any constable of the county. • . • 

SEO, 9. If_ such defendant shall be convicted upon a trial before snch 
officer, or by the verdict of such jury, or upon a plea of guilty to such 
complaint, the officer who issued the wal'l'ant shall thereupon ente1• a ,iudg• 
ment that the complainant have restitution of the premises; and shall tax 
th~costs and expenses of the complainant, 

SEo. 10. ~rhe court shall thereupon issue a precept, commanding · thtL 
sheriff or any constable of the county to cause the complainant to be 
reste>red and put into full possession of said premises; and ehnll also, in tho 
same precept, or in a Reparate execution, direct the costs and expenses so, 
faxed to be levied and oollectod of the defondant, in the same manner ns 
costs are or may be collected on judgments before justiees of the peace in 
personal actions. • • 

SEo. 11. If the complain:1.nt shall fail to prosecute his complaint, or if on 
Ruch trial the defendant shalt be found not guilt,y, jndgmcnt shall be rendered 
for the defendant for his costs, which shall be taxed :md collected of the 
complainant in the same manner herdnhefot·e provided for the collection of 
C?sts in favor of a complainant recovering judgment. 

Summary Proceedings to ?'ecover the Pvssesst01i of Lr;,,,u:1 in other (lases. 

SEO. 12. The person entitled' to any premises, may recovet· possession 
thereof in the manner hereinafter provided in the following case_s: 

1. When any person sho.11 bold over nny lands or tenements after the 
time for which they are demised or let to him, or to the person under 
whom be holds, or contrary to the conditions or covenants of any lease or 
agreement under which he holds ; 

2, When any rent shall have become due on any such lease or agree• 
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ment, nnd' the tenant or person in possession shall have neglected or refused • 
for fourteen dnye nfter demand of the posses!:lion made in writing to de1iver • 
up ·po11s.ession of the premises, (?r-pay the rent so due; 

s. When any person shall continue in possession of any premises sold by 
virtue of any mortgage or execution, nftl!r tho expiration of the time limited 
by law for the redemption of such premises; 

4. When any tennnt at will or 'by sufferance shall hold over after tl1e 
determination of his estate by a notice to quit, to be sel've·d ten days pre
vi6usly. 

Siio. 13. In the cases speoified' in the preceding section, the .person entitled 
to the possession -of the prnmiees, hls agent or attorney, mar. make com~ 
plaint in writing and on oath, nnd deliver the same to a district c~nrt, 
commissiouer, or judge of the district court, or judge of probate for the 

• county, setting forth that the person complained of is in possession of 
the lands or tenements • in question, describing them, and that such 
person holds the same unlawfu1ly and against the rights of the com• 
pl~inant. . . 

SEc. 14. Upon receiving- such complaint, the officer to w)lom tbe snme is 
delivered shall issue a summons directed to the sheriff or any constable of 
the same county, commanding_ him to summon .the defendant to · be . and 
appear before such officer at a time and place therein to be specified, not 
less thnn three nor more tlian six days from the issuing thereof, to answer 
auch·complaint. • 

. SEc.15. The officer to whom anoh summons· shall be delivered, shall serve 
t~e ·same at least two days before the return day thereof, by reading the 
same to the defendant, if to be found within the count.y, and delivering to 
him ~ copy thereof, if required, or by leaving a true copf thereof, certified 
,.l?Y him, at th~ usual place of abode of such defendant, with some person of 
suitable age, to wh~m he shall explain the contents thereof. • 

. SEc. 16. Upon the return of such summons,.if the eaine be returne~ duly 
served n.nd the defendant appear, such dcfendnnt may pleaa not gmlty to 
the complaint; or if he neglect or refuse to plead thereto, such officer shall 
enter snoh /lea for him, and such issue shall be tried· and judgment shall 
be rendel'e , and the same proceedings shall be bad thereon in all respects, 
and the costs shall be taxed and collected in the same manner as in cases 
of forcible entry 'or detainer, and with ~be like effect. 

SEC. n. If the defendant fail to app"ear on the return of t}UCh summons, !, . 
and the t-ame be returned duly ·11erved, the officer issuin~ such-summons 
may, in his discretion, adjourn the heariug not more' than six da7s from tbe 
return of such summons, and on the- day to' which the heanng shall.be 
adjourned, if the defendant appear, the same proceedings shall be had as 
if he had appeared at -~be 1·ettirn of the summons. . 1

: 
' ,. ,.. . . 

SEo. 18. If the ilefendnnt fail to appear on the return of tbe snmm6n_s, 
and there be no adjomnment, or if the defendant fJ1il to appear on the day 
to which the hearmg maY, be adjourned, the officer shall note such failure 
in the IPinutes of his proceedings andfroceed to hear the complaint and 
to inquire into the truth thereof; nf!d i suoh officer shall be satisfied that · 
such oomplaint is true and that the complainant ii:i entitled to restitution of 
the premises, he shall render judgment accordingly, and tax the costs for 
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he complainant., and issue a writ. of re~titution and process f~r the cQllec-
.011 of the costs as in other cases,. and .with _t~e ~ike 'effect. • •• • 

SEC. 19. After an issue shall be joined upon :O.ny complaint in pul'sunnoo 
,f the provisions of this chapter, t he bearing may be adjoup1ed fr.om time 
o time as may be necessary, upon sufficient ca~se.being_shQw.~, ~ot excee_d• 
ng thirty days in alt. 

. . 
SEO. 20. If suoh hearing be adjourned on the application of a defendant 

"Jrocecded agains~ by warrant for a fordhle entry or forcible detainer, and 
;he complainant shall not consent thereto,. such d~fendaijt .~hall . continue, 
during the time of the adjournment, in the custody of ~he. sheri~ or consta. 
ble, unless he shall g~ve bond to th& complain_ant in the pc~al~µm of ~fty 
dollars, wJth sufficient s~ety fie be approved l?Y the officer i.ssuing the .war. 
rant, 9onditioned.t9 p~y-all such costs as ahaµ be awl'!,rqed ag~f.Qst ~ _in 
such c~µse. 

SEC. 21.. No restitution sha11 be made under the provisions of this c~ap, 
ter, of any lands or tenements of which the port7. complained of, or his 
ancestors, or those _under whom he: holds the prennses, shall .have been in 
the quiet pQss~ssion thernof for three ,ye·~rs . ~ext ~eforeJpe -~g .of the 
_complaint, uplees his estate th~rein b~ e~ded. 

SEo .. ~2. _.The .Qflicer b~(ore :w~~m1 _any pr.09eed4lgs _s~all . be had for 
recovering the possession of la11ds in pursuance of this ohapter, .sball, pos~ess 
all the necessary powers for issuing subpamal'I, and compelling the attend
ance of. witnesses, a11d -enforcing ~bed~ence ~o all,.ordets,~d process law~ 
fully ~ade ·or is~~1ed qy ,hi¥,i. • 

.SEc .. 23. -~very person, ~UIDDfl)_ned. as a j:ur.or, or subpamaed-,as .a.~~tness, 
who s\}3:ll . n_ot appear, .or, appearing, :!3hall' 1·efuse to sen·e or. ~eJ~tify iri_ any 
cause prosecuted by. y~rtue of this_ chapter,_ s~all . forfeit · apd .. p~y.for. evei:y 
such refusal, unless some reasonnble excuse be shown, such fine, not exceed-

. i_ng ten d,oijars,. as t1ie officer bef9re .. whom the.pr:oceedings_·.a,~e institu.ted 
Jihall: think proper to. in;ipose; atid_.such offi~er is. aup1,0rized an_d ~equired .\o 
issue an, exeon~~on. for. the: collect\0.11 Qi~reof,. dil'ected . to t~e. sbeµ.ff .or .. a.~Y 
constable. of the county, in t~e 1?a~e. maQp_~·r, • and .. with t_he like. etfe9t, ns 
ju!itices of. t~e pea~e .~rl:l.n:Ut~9rized ~o do.in_ qases of. si~il1u· ,fin()s . imposed 
by the.~. 

SEo. 24. The complainant ob~aining rP.stitution of any premises under the 
prQvi~io~s of. this cb.~pt_er, ~hall be en tit.led to all}lC~ion ngainst-the d~fend
ant, ~d may recover ~reple qin~ag~s fro_r,n the: ti,:rie pf the forcible ent~y; Qr 
forcible detain~i:,. or of1 the.notice to· quit, or1 dem~nd of posse.ssia,n, as ~h.e 
case i:naY, ~e; _and, {lll .other ~amM~s to. which, ~e may. be ~ntjtled. 

8.Eo. ~5. Either party oqnc~iving )l~mself_~gg!ieved l?Y tbe Qeter.mination 
or judgment of the commissiouer or judge, made or rendered under the 
provj~ions 9f tlµs C~!\p~er, mny appeal t~erefrom to the ~trict court for 
the B!l1'10 oounty, .. w1~bm the s~me time, m the ~t;rie ~anner, and a return 
l!lay be c9mpcli!3~, and. the . same pr9o~edings shall be there1,1pon , hafl, as 
n~ar ~s, 1:J:13Y .be, .~nd wit,h. the like e£rect, as in cases of appeals from· j udg• 
ments rcpdered; befo;re.justices of the peace,.an_d_ costs sl\all ~e awa,r,de,d and 
collected _in the district qourt in the same m~ner. • 13qt1 before _any,app~al 
by a defendant shall be allo_w~d, _\le ~hall, in 'ndd~f.:io:n to . the· usual rec9goi• 
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,mce, make ' nnd execute to · the complainant e. bond, in the pennlty to be 
xed by the judge or · commissioner, not less than twice ·the amount of the 
nnual rent of the premi!!e·s. hi dispute; :with good. and sufficient BliretieB, 
vho shall justify; and also be approved by said judge . or commissioner, 
onditioned·that if the complainant obtain restitution of said premises in said 
uit, th~ said defendant will forthwith pay alLtherent due or to become due 
.he complainant for the premiseiJ described in the complaint, up to the time 
1aid compla4iant shall obtain po·ssession the1·eof, together with costs of suit 
n prosecuting said complaint and obta~ning restitution of said premises; 
wbic}l bond shall pe delivered to said oompJaiiiant, or bis'age·nt or·attomey:; 
1nd if the complainant obtain restitution of said premises, be may, at his 
3lection, sue ancl recover on · siiid • bond, o·r b1·mg •bis · action against •the 
defendant, under section twenty-four of this chapter. 

'SEO. 26. No ~ 'rit .9f restitution shall be !issued ·under · tbe 'provisi~ns ·of 
tbis obapte1\ ·until ·t_h'e; expir"ation of five- days·lifte:r thcr entry·of judgment 
of restitution; and.'in case of an··appenl within·thnt-time; no wrlt·of restitu
tion shall issue-t1Dtil 'siJ.cli appeal'be•detennin~d in·th·e,district ·court. 

SEC. 2·7. • I~' ·upon the 'trial of a~ appeal ifr the' distiiot' court, 1 Qdginent· be 
rende·rea. ii{ fa-ro11 of :the complainant, ·upon 'de}iverfug ,a= c-ertified -copy- of 
the entry thereof- to the officer before=·whom -the procee'dinge 'were com
menced, he enall iss,i"e bis pi:ecept' for restoring ·to the complainant the po~ 
session ofthe_premises· il:i' tlie· manner hereinbefore provided.· 

SEo. 28. On the tri~l oi.any-canse uride\' the provisions·of this chapter; 
it shall be competent for the jnry' or· offic~r·before whom·.elich trial may.'be 
bad, to iind·tbe defendant1 guilty of forcibly or unlawfully bolding:ove1· or 
detai~ing the premises dEfsci'ibed i~--the co~plaint, or any ;>art thereof, 
~nd Judgment may thereupon be • rendered m accordance with suoh find. 
mg. 

SEC, 29. In all p·roc~dings under this cliapter it sball be deemed a suffi~ 
cient description of the premises claimed to ~escribe them as contained in 
any instrument in writing purporting to convey the !fame, and further 
alleging thnt they are the sain.e- p

0

l'emises no\v in possession of the party 
complained of. 

SEC. 30. The following, or equivalent forms, may be used in proceedings 
under1this·chapter; to·_wit: 

Summons. 

'Tuiuitron oir An'izoN:.i,:·CotrNTY'0F 

Po tluJ· slierijf dr any constalile· of tlie c<funey ·<iforesaid: 

. Whereas, A. B.\ of the county of . , hath exbibited unto me, 
a· • •• • • • •• : for said county, 11:f oompl~tit against C.:D.,·ofthe county of 
•• • • ·' ... '· ·· ,·for .that' th~ said•C; D;, of the oouiity,·or---· · • ····- • ·,-on 

~he ...:.._;.;_ day· of ....;..;..:_ .A~D. ~, at · th·e oounty-~f • ·• •• • •• • .. • - •. . · (here 
insert the substance ol the compla~t with sufficient -certainty) ; you ··ate 
~~erefore commanded to summon the 1mid 0. D., if ho be found in your 
county', to!b·e ~il.'d:appe~r-'befo~:··nie : at' my offide;(~r·etating,;th'e plaoe);on 
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the -- day of- , A.D. -, then and there to make answer unto the ~ • 
complaint aforesaid. • t • 

CODE OF .ARlZON.A.. 

Given under my hand and seal, this - day of--, } " { '. 
An--. ~ 

EF~--- ---. • 

Writ of Restitution, 

TimRITORY oF A1uzoNA, CouNTY OF . . 
• To tl'ie sheriff or any conatable of the county af o-resai<l: 

(" 

Whereas, A. B., of the county of -----, at a court of inquiry of 
an unlawful or forcible entry, or unlawful detainer (as the case inay be), 
held at my office ( or state the place) in the county aforesaid, on the -
day of--, A.D. --, before me, a • , by the consideration of 
the court, hath l'ecovered judgment against C. D., to have restitution of 
(here describe tbe premises, as in the complaint); you are therefore com-

1manded th.at, takiug with you the force of the county, if- necessary, you 
cause the said C. D. to be iP1mediately removed from the aforesaid 
premises, and the said A. B. to have peaceable re!1titution of the same ; and 
you are also commanded that, of the goods and chattels of the said C. D., 
within said county, you cause to be made the sum of . dollars for 
the said plaintiff, together with the costs of suit endorsed thereon, and 
make 1·etum hereof within thirty days from this date. . 

Given under my band, this·-- day of--. , l 
·A.D.-. f 

• E. F., ------

A 

O;EI.APTER XLIV. 
. ,, 

Of Ju<liciaZ .JJistricts, Assignment of Judges, anil Torma· of· Oourt. 

SEC. -l.~ The county of. Pima shall constitute the First Judicial District, 
and the Honorable Willia~ T. Howell, Associate Justice of the Supreiµe 1 

Court for the Territory of Arizona, is hereby assignrJd to hold the .courts 
therein. 

SEC. 2. The counti'es of Yuma and Mohave sball constitute the Second 
Judicial,Distiict, and the Honorable Joseph P. Allyn, Associate Justice of 
the Supre~ne Court for the Territory of Arizona, is hereby assigned to hold } 
~oo~ili~~. ~ 

S.n9. 8. The county of Yavapai shall constitute tbe Third Judicial Dis- ·:\ 
trict, "and the Hon. William F. Turner, Chief Justice of the Supreme Court 
for the Tenitory of Arizona, is hereby ,assigned to hold the courts 
therein, • 

Sxc. 4, There shall be two general terms of the district, conrt in each 
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county excepting Mohave, and shall_ be holden thel'ein nt the tiITllls follow~.: -
ing-thnt is to say: Atier tli~ first ,dny of July next, in the co11nty1~~f::_ 
Pima, on tho second Monday m April and ·the ·first Monday in October~ 
In the county of Yuma on the third Monday of May and the second Mon
day in November. In ·the county of Yavapai on the first Monday in June 
and the first Monday in December. In tho county of Mohav,e the te1·ms of 
court shall be appointed by the District Judge of the Second J udioinl Dis
trict, whenever the conuty commissioners thereof shall notify him that the 
interest of their county requires such terms; and when so app.ointed, shall 
have the same force and effect as if incorporated in this chapter. 

SECJ. 5, That previous to the first da7 of July next there shall be held 
the following terms of s:iid courts, in lieu of the courts appointed to . be 
held by. the proclamations of. the govE_!mor of ·this territory, to wit: In the 
county of Yuma on the first Monday in February next. In the County of 
Yavapai on the first Monday of March next.' In· the . ponnty of Pima on 
the second Monday of April next. :And said Judges may bold such 
adjourned and special terms in their_ ~everal ~tricts as to them shall · 
seem proper. ~., 

SEc, 6, .All writs, processes, and other proceedings heretofore made return
able at a~y of tb.e said district courts, which have not been held or will not 
be held in consequence of this chapter, shall be returnable and proceeded 
with at the next courts provided for in this· chapter as if they had been 
returnable thereto. 

CHAPTER XLV. 

Of Courts of Justice in GmieraJ, and their Jurisdiction. 

P.AD.T I. • 

Sim. 1. TJie-following shall be the courts of justice for this Territory: 

1. The supreme court. 
2. The district court. 
3, The probate court. 
4. Th'e justic~s' courts, and .,. 
5. Such othel' courts of a police character as may be established by law. . . . . 

PART ll, 

8.Ec, 2. The supreme court of this Territory shall consist of the judges 
appointed f6T the Territory by the President of the United States, and, in 
addition to·tbe powers confen·ed upo~ _them by the constitution and laws • 
of the United States, they are he:\'eby invested with full powers to discharge 
all the duties required of them by the laws of this Terntory. • 

The Suprtme O<>Urt. • 

.,.. 

SEC. 3, The BUP.rem,e ·court shall have appellate jurisdiction in au ~~f; -' .. . 
where the mlitter m dlspute e~ceeda_~ hunared dollara, when the Jegali!y< ,,,,·: • 

: ~I I.\\ •->• ,..... 
- ' .· :/<·.:· -
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,unty excepting Mohave, and shall_ be holden therein nt the till]l1s follow- : 
~-~bat -~ to sa;: ~Aner tli~ first _day of July next, i!LtlliLCilllntL.O.t~ 
llJ'I" ,, 

' 
\.. 
'· 

. 3.- 'J.?h:\t suhrliviF1ion , thrt!e; • or s_ectimi 
milrerl iind ,.fift.Y:.~w.o, .. ~f .enicl .. chapter 
~oy nfri~flrl,eil_,to r~~~ :88/0,1_,~~-~.~:. ·. , ... 
ictio,,s 'where .tlie serv1re of. !IUmmons 
y' p111ili"dtion, ·t,he pluin:tiff twen_ty'~a_VR 
~he expitation •or . the· ·titne d~ignateii, 
~.1_1~rler; o_f, p~bli~f:i<;>'(l • IJlllY npo11 propf 
.' P,Ul:>.li:•.atio? 11nct ~}~a~ ,no [llifi\f~r,.{1~~ 
fill~il1'n~ve'jnrlgnitlnt M prond_e~ .fo.~ m 
·er.tiori cine liundred ll.nd_tifty-two, liere~ 
Jenne.ct:•, !, i ._ f. ·, 1' ' ' '1 ' '.' • • • • •• , ,•• ·) •. 

~,J .. :fhis,.att to. tak~~t -ahd::be in~ 
from and,nrt.e;. iti:;'pai;!!M't1 • 1 . , : • , .!: 

.. •••1, •· ·':ortANVTLttt" il. orrny • : ; 
p l , ,. , · r·· , ,~, .•~1~, J , 

}t~i,r;t!~2~~?~~;-~j~;¥JJ~~~~f:?Jt~~•·. ·-~ I 

• ;",• .. ',•.•.• '-~ ,_••. ". ! J_:u .. ::.~~~~ • 2 :..! I .'~, •;r - -
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of any tax, .toll, or impost, or mu~ioipal fipa is in question, and in nll 
ol'imiual cases nmounting. to felony, or questions of la. w alone .. 

Sli:c. ·4; The impreme coul't shall have jurisdiction to review upon appeal, 
or ·other proceedings ·provided by ·law: . · 

1st. A judgment in an action or pro~eeding ··commen'ced in :ti:18'diatrict 
courts;· when th·e matter in dispute exceeds · two hundred ·dollar~; or when' 
the·pos·session of land or tenements is in controversy.; :or brought into that 
court from ·aoother·coutt, and to 'review~ upon the appeal frb·m·suoh jud<1~ 
ID;ent, any h1termediate order involving the merits and necessarily affecting 
the judcrinent. • . . •• 

2d: An order; gfapting101· refusing ·a·new··trial1 stisfaining·o't•overruling,a 
deinurl'er; ·or affecting ·a.: a'tibstantial right'in· an aotion ·or·'proceeding. • 

SEC, 5, This cotirt, • and· ·each of the justices ·thereof, .shall ·have· power·to 
issue all writs necessary or proper to the complete =exercise· cif the powers 
c·onferred by -law, and ·-by this and other·-statutes. The jti'dges of· said 
court, at chambers duTing vacation, may nlao· hear and determine' on appeal 
writs of mandamus, certiorari, and quo warranto . 

. .. S.1w. ·6. This•court' may reverse, affinli, or '~o~ify the· j~d~~1ient or order 
appe·aled from, as • to any or all of the p·a.rties, abd may if necessary or 
proper order a new trial. When the· j udgmerit; ot order is' ·reveTsed : or 
modified, this court may make complete restitution of all proiierty· and 
rights lost by the erroneous judgment or order. 

- SEO, 7. There sball be one term of this court in each year, to commence 
o.n ttbe first Monday in December, and to continue until t he third Saturday 
thereafter, inclnsive, unle.ss all the cases ready for heal'ing be sooner dis
posed of. I! aU the cases readY: for ~~aring ~e. not disposeci o_f, the ter~ 
may be contmued as much ·longet·as· mthe op1mon of the court the pubhc 

. interests shall requite. The first term of said court. shall be held in the 
year eighteen hundred and ai:x.ty-6.v~, at Tucson, in the first judicial di!1triot, 
The second term of said court shall be held at Prescott, in the third judi
cial district; ."o.nd the ;third term ·ot'·said cou'rt' ·shall be· held·3t. La Paz;· in 
the second judicial district. • 

Sxc. 8. The pl'Csence of two jnstices shall be necessary. for the trans
action of business; and the concuJTence of two justices ahaU be necessary-to 
pronou:nco a judgment. • If two _do not conour··the case· shall be: reheard.' 

• SEc. 9. If a room in which to hola tbe court be not provided by the 
Territory, together with attendance, fuel, lights, and stationery, suitable 
and sufficient for the ti·ansaction of bUBiness, the court may dir~ct the 
sheriff of the county in which if is· held 'to -prqvide such room, attendance, 
fuel, lights, and stationery, and the expense thereof-sl\all be paid put of the 
Territorial .treasury. 

SEo. 10. The record of!the-proceedings kept 0 by the olerk:thereof sball 
be read, coueoted, and _signed by the pre.siding judge, -
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SEO. 11. Th~re ~ball be three district cpurts,in tbls Territory to be ~eta• 
bli.slied by law; and a judge of the supreme c.ourt shall.be ~signed to and hold 
the courts in each of such districts, • . • 

SEO. 1 ~- It!. adqition to the jurlsdiction pf the district courts, ns confe1Ted 
by the .9qnati,tnt~o.n nn«;l l~ws. of tl;ie United . States, ·their jurisdiction sball-
be of-t'\Y.O ¼,i~d!J, ]fi~st,. ori~~al; : seco-qd,, appeUate. • 

SEJJ, 18. _Their ~righµ1l jnrisdictipti, shall ext~nd to all civil cases where 
the an;i.ount excee.ds (me, hqndre9 dolJars, exclusive of interest. And to all 
criminal co.sea not otperwise provided for. In cases involvin~ _the title. or 
possession of r~al property, and in all issues of fact joined m a probat~ 
court and b;~ught info this court as provided by law, their jurisdiction 
shall be unl~it~d. • 

Sxo. H. The appellate jurisdiotio.n,of tqese cour:ts shall extend to hearing 
up~n app~al: . . . . • 

. . 
• 1. All actions from coarts of justice of the peace which shall. be retum~d 

therein agreeably ;o ~w. \ . · . 
2. An ord~r or judg~ent of the pTobate.court. in. the. ~!JeS presoribed f>y 

statute. . , • 
3. To issue writs of certiorari to inferior courts, boards, or officers, 

to ·compel a return o.f th~h- pro.ceedinga, to exa1;1line or try t)le same, 
:111<;11:ender any judgrµent , or make any order- thereo_n necessary for the 
flll'theranc_e of .j11stic~; ~d to i.ssu_e writs of prohibition or other reme♦ 
diiil writs neceasary to cs.rr.y out the p_owers contaj,neq. in this subdiv~-:-
sion. . . • . • . 

• 4. T9 establish.au~ orders an~ rules ,Qf practi~ ais shall ~ .necessary to 
enforce the p1·ovisions of, and conduct the proceedings under, the preceding 
s"bdivision. • . • • 

5. An 9-rder or jJldgment of a prol,>a:ie. co~r.t.in;the ca_!JeS-.presoi:ibed .by_ 
~tatnte. 

Soo. 15. The,se courte,.a.nd the judges thereof, sb~ll have -power to•issµ(} 
. all writs necessary or. proper to the comp,lete exercise _of the power ~onfi}r~ 

red upon them by thIB and other statutes. . 

SEo. 16. Th~ terms sl"lall be held at the county ~ats of the se'ltlral 
counties; if a room for holdiag the court be not .:e_rovided by the county, 
_together with attendants, fuel, light s, and stationery, suitable atid sufficient
for the tram~ctio1;1 of' busi~ess, the court may direct the sbe~ff to. provide. 
such room, attendants, fuel, lights, and stationery, and the expenses. thereof . 
ahall be a county charge. 

SEO. 17. The ~arms sball be held until the business of tn:e·term is-fmly 
di~posed of, or until the day fixed (or the com.menc~~ent of: eopie other 
term in the district, and may be adjourned from time to time in the disore• 
tjon of the court. • 

' 
SEO. 18. The district judges shall,_ at all reasop~ble. times, wben not 
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engaged in holding cou1't~, transact such business at their champers as may 
be done out-of comt, at chnmbe1·s; they may try and determine Wl'its of 
mandamua, certiora,-i, and quo warraneo, hear and dispose of all applications 
for orders and write which. are usually granted in the first instance upon an · 
~ pwrte application, and may in theh- discretion also hear applications to 
discharge such orders and writs, • 

Sxo. 19. ~ district judge may hold a term in any judicial district in this 
Tenitory upon the request of the judge of the district in which such term 
U! .to be held; and when, by reason of sickness or absence from the Terri
tory, or from any other-cause, a term cannot be held in a district by the 
judge thereof, a certificate of that fact shall be transmitted by 'the clerk to 
the governor, who shall thereupon direct some other district judge to hold 
such term. It shall be the duty of the judge thus directed to hold such• 
term. 

/:. SEo. 20. Each district court shall have power to make rules not il\fOnsis
tent wiih the laws of this Territory, for its own government and the govern
ment of its officers, but such rules shall not be in force until thirty daya 
nfter th Air adoption and publication; and no rule shall be made imposing any 
tax or charge upon any legal proceeding~ or making au allowance to any 
officer for services. . . . . . 

SEo. 21. _The said district courts, in ,addition to the powers conferred by 
statute, sba11 have power to proceed according to the course of the common 
law. I ' ·x 

r S'.E:o. 22. All judges of courts of record, and the clerks and deputy ·clerks 
. ·of the same, all notaries public and justioei:; of the peace, shall have power 

to administer all oaths required to be admi.Iiistered or taken under any law 
of this_Territory; and alJ other officers or persona shall have power to admi
nist.er such o~th~ as may be required by law of them, or appertain to the 
duties of their office or the trust confen·ed upon them. • 

SEc. 23. The judges of the supreme court and the judge of each district 
court shall have power to appoint a clerk fot their -respective courts, which 
shall be in Wl'iting, signed by them, and filed in the office of the clerk ao 
appomted, orby an order for that purpoMe entered ·on ·the record of the· 
court; and any clerk so appointed may be removed by tbejudges o,· judge 
.so appointing him a~ their pleasure. 

Pro_bate Court and Courts of Justice of the Peace. 

- SEo. 24. The probate court and courts of justice of ihe peace shall 
possess such jurisdiction as sha1} be confe,·red on tboni by law. . . . 

Seal8 of Courta of Juaei~. 

SE~. 25, Each of the follo~wing courfs, and no other, shall have a seal: 

let. The supreme court ; 
2d. The district courts; and 
3d. The probate courts. 
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Snc. 26. ·The judges of said courts may devise their seals, or ndopt the 
~amo now: in use ; and whenever, from any cause, aoy such c~urt is without , 
a seal, the clerk of suoh court may us~ his private seal whenever a e~al is 
required, and the clerk of each c~urt shall keep the seal thereof . . 

• • . . . . I 

SEO, 27. The seal _of the court need not be ~ftbed to any proceedings 
therein, ~xcept : . _ . . 

. . 
lRt. To a summons or writ ; 
2d. To the J>r,oof of ~ will or the appointment of an executor, ·aomiajs-

trator, or guardian ; • _ . 
3d. To the authentication of a copy of a record, or other proceedings of 

a court or officer thereof for the purpose 9f r~.cord or evidence in another 
cou~t or place. 

SEC, 28. The seal may be affixed by impl'e~11ing it o~ th~ pa.per, or on a 
substa_nce attached to the· paper, and c·apable of receiving the impression. 

SEO. 29. The-record of. proceedings ·in each district and probate,court 
\ shall be kept by t he clerk thereof, and from time to tiuie read in open 

court, correote·d, and signed by the judge. ' . . 

SEc. 80. The supreme conl't and each distriot court may appoint a coin
mis~ioner, who sh~ll have the power of a judge at chnmbei·s, so fa~ aqd 
under Ruch r~gulations and restrictions as the supreme court shall by rule 
prescribe; nna until the supreme cout·t shall.by rule prescribe such powers, · 
the said commissioner sha11 possess anq exer_cise the powers of a jndge • at 

. cha~bers as to habe<1,S corpU8 and all orders, writs, and injunctions, except 
that he shall not make any fiual detennination except upon writs of habeas 
.corpus. • 

CHAPTER XLVI . 

. Of Olerks of the Supreme <1111,a, .District Oourea~ ; ' 
. ' 

SEC, 1 . 'The clerk of the supreme court shall, before ent~ring on the duties 
of his office, take the oath of officij prescribed by law, and give ·bonds to the 
Territory in such fo1·m and with such sureties as shall be approved .by the 
judges of s:lid court, in a sum of five thous'hnd dollars, conditioned for the 
faithful performance of the'd11ties of his office; and tbe payment of all mon~ys 
which may come into his hand!" as such cl~rk; to the-person, officer, or body, 
entitled by law to receive tho same, which bond shall be deposited and filed 
in the office of.the seorctal'y of the Territory. 

Soo. 2. He shall keep hie office at the capital of tbe Territory~ snd may 
appoint one or more deputies, who shall have the same power in all respects 
as their principal. T.he appointment shall be in writing, sign;d by the \clerk, 
and shall be filed in the office of the secretary of the Terntory ; he may 
revoke such appointment at pleruiure, by wl'iting, filed in the same office; he 
may take from each of his deputies a bond for the· faithflll performance of 
bis duties, and containing the.same conditions as the bond required t.o be 
~vtln by himself; but he and his sureties on hie offlci!ll bond snail be•liable 
for all the official aots of each deputy. 

j 
,. 

.. -
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SEC, 3. All process issu~d by any such deputy c]erk, shnll be issnecl in the 
name of the principal; ~nd h~ shall, _either in person or by deputy, attend 
e:ieh term of the· snpt·eme court. 

SEC. 4. He shall issue all writs and process required to be issued from the 
supreme court ; he eb~ll ente:x:, under th,e dil-ection of the court, all orders, 
judgments; abd decrees proper to be entered, the title of suc4 oaµ ~e, tho 

• date of its being filed in the said court, and a memorandum of 1\11 subse
quent proceedings, with the date thereof, and the fees cllarged the,r_ei~ ; and 
shall keep such other __ books. of r~cord ~nd. pei;form snch other dutle~ ~s may 
be required by law, or the rules and practice of the CO';lt;t, 

SE,c. 5. He shall fnrn\sh on demand a certified .copy of a~y r~co_~d, plerid
ings, judgments, decree, order, 01· other proceedings of said court, t9 any 
person requiring.the an.me, upon paying the fee therefor established by law, 
except to the attorney-geneml, Tenitorial officers, or other publio officers, 
whose duties require such certified copy; ·hie fees theref01· shall be a proper 
Territorial or county charge, as the case may be. • 

SEa. 6. For any wrongful act 01• omission to perform any duty imposed 
ou him by law or the rules of the court,, the clerk ~hall be liable on bis official 
bond to any person injured. • 

Sim. '1. Each of tbe clerks of the district courts, before he enters on the 
duties of his office, sha.11 take the oath of office, give the bond in the snm 
and with conditionH prescribed in section one of this chapter to be t~ken 
and given\by the clerk of the supreme colll·t, ·except that sue~ bond shall be 
approved by the di.strict judge. • 

Sxc. 8. Each district c1erk may appoint one or more deputies, who shall 
ho.ve the same power in all respects as their principal. The appointment 
shall be in writing, signed by the district clerk, and sball be filed in the 
office of the recorder of the county; he may revoke the appointment of any 

- deputy nt will, by writing filed in the same office. Each deputy, before 
entering on liis dnties, shall take th~ o:.i.tb of otilce, which shall be endorsed 
on his appointment. • • 

SEo. 9. '.fhe district clerk may t ake from. e:\cb of his deputies a bond with 
sureties for the faithful performance of his dotiea; but the clerk and the 
sureties on his official" bond shall be liable for all official aota· of each deputy . 

. Snc. 10. All processes issued by any deputy clerk shall be issued in_ '.'the 
name of the principal. . • : • ' • . 

SEc, 11. The district clerk shall either by person or by deputy attend each 
t erm of the district cou1t held in this c_ounty. 

$EC. 12, The district clerk shall keep his office at the county seat. of his 
county, and shall talce charge of and safely k~ep or d,ispose of according to 
law all books, papers, and rec<;>rds which may be filed or deposited in bis 
ojijce. 

1 SEO. 19. He shall issue all w_rits and processes required to b.e issued from 
':9,llY court Qf. which he is olork; bP. shall enter, under the directions of the 

co_u~ all 9rde_rs, judgme~te, and decrees proper to be ei:itei:ed_; ~i;ip s~i\11 
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ke~p in each ~f snid courts a Aocket, in which ~hall · be entered the title of _ 
each· cause, :with the date of its commencement, a .memorandum of every 
subsequent proceeding in snid ·cause, with·the date there'of, and a list bf all 
tha fees charged in the cause, and ab~ll keep such other books of record as 
rliay be reqtiirad by law or by tb:e rules of the court. • 

SEC. J.4. For any wrongful: aqt or any omission to perform any duty 
iniposed·on him by ltf\v,- tbe clerk-eliall be liable on hie bo.rid to 'a'ny person 
injured. 

SEO. 15. ~ any clerk ahall knowingly and wilfully do any act contrary to 
tbe duties of hie office, or sb:ill knowingly and wilfully fail to perform a:ny 
act or duty required of him by lrt,,v, he shall be deemed guilty ot· a ~iEide
roean~r, and on convicti?n shall be ·fine~ ~ _any_ sum not exceeding· two 
thousand dollars, and may be removed froin office. • 

S:ec. 16. No clerk or deputy clerk shall be_ permitted·. to pra'ctise as an 
attorney or c,oun~ellor of law,. i~. ::my acti~a or ~roceedino- in a:nY. ~~lirt -~~a~ 
ever. F9r violatmg the prov1s1ons of tb1s se9t1on he·eha1l be deemed guilty 
of a misdem·eaoor, • 

SEC~ 17: Each clerk ahall k~ep bis office open for the transaction of busl~ 
nes:1 every day in the week, except Sunday, from ~ine o'clock in thE! fore
noon until fot1r o'clock in the afternoo~. 

. S.rto. 18. ~ o ~l~rk of a· cciutt ?f reco.rd ~~1111_ be. bound t~ 0:·o ·a_nfac\ ~r 
render any service connected with the dutieR of his office, other tlian for tlie 
county or Territory, until his_fees for the sam:e;·as prescHbetl• by law, ar~ 
paid or ~endered. • • . . . 

CHAPTER XLVII. 

Of JurO'l's. 

SEO. 1. Jurors'for all courts of rec01·d.in tbis Territory may be s~leoted, 
drawli, and summoned iri tbe manner prescribed in this cb'apter. • • 

I' • • • 

SEO, 2~ _The judge of the _district co~ri, the _·proba~ judge .~nd sher~ff of • 
th~ _proP.er ~ounty, or any twq of them_, s_hall: meet _~t the office of ,th~. oler\ 
of the_ distnct court on the·first T~esday of March 10 ea~yea-r, and at suoh 
other times as they may deem it necessary, and· th~r . proceed to select 
fr~m· t~.e ~lectors of su~h county,. qoalifi:d ~o serve as ·r<;>~ nqt le. sa thl;'-f:i' 
thirty-six nor more than nft.y for grand Jurors, and not ess .t~an forty nor 
more than sixty for trial jurors; and the persons ~o seleo d sliall be·subjeot 
to be drawn and summoned as such jur'ors•for the year µ.eit ensuing,·un\ess 
additions to ~uoh lists are made, subjec~ to t~e provisio~~ of this 6haptet-: 

S:Bo. ·s. At the time of making such selection. ihe olerk <;>f the district 
~ourt, shall. lllAke a full list <?f the µames so selected f qr gr rind; a'!l~· ~o.r \ri~l 
Jurors; which shall be oertlfied to as correct ~1 th~ officers makirg .~h~ 

. ~ame, and :whiob list, when eo ·certified, shall be fil,ed by such ol~rk and p~ 
served in hi~ office. . . ' • . . . -

; 

-· , :·:-·· ""'·: ' 
~'~.~ _·. :,:~~~t ·· -~~ . 



294 CODE OF .ARIZONA, 

The Qualiftcations ~cl F..i:umptions of Jwrors. 

SEO, 4. A person shall not be competent to act as juror unless he be
First, A citizen of the United States. Second. An elector of the county in 
which-he is returned. Thiru. Over twenty--one and under sixty years of 
age. Fourth. In the possession of his natural faculties. Fifth: Nor shall 
any person be competent to ~act as juror who ha~ been convicted of a folony 
or misdemeanor, involving moral turpitude. Sixth. Nor unless he under~ 
stands proceediugs in the ~ngliah language. . 

SEc. I>. A person shall be exempt from Jiability to nct ·ns a juror if 11 e be-
First. A judicial officer. Second. Any other civil officer of this 'l'errit0ty 
or of the United States, whose duties are at the time inconsistent with 
his attendnnce as .a juro1·. Third, An at.torney or counsel!ol'. FoW'th. 
A minh1ter of the gospel or a priest of, any denomination. Ifift.h. A tench er 
in a college, academy, or scbool. Sixth. A practising physician. Seventh ... 
An officer, keeper, or attendnnt of an almshouse, h9~pital, asylum, or other 

-: .. .. , obaritable institution, m·eatecl by or under the laws of this Territory, 
~~ p. i"$ighth. Any person engaged in the performance of duty :is officer, keeper, 

or attendruit of any c:ounty jail, or of the Territorial prison. Ninth. A cap
tain, master, or other officer, or any person employed on board of a 
steamer, vessel, or boat navigating the waters of this Territory; and 
keepers of publio ferries. , 

. 
Sxo. 6, A person may be excused from acting as juror when for any 

• reason his interests, or those of the public, will .be materiaJly.injured by bis 
attendance, or when his own health, or the death or sickness of a member 
of bis family, requires bis absence. • 

Manner of Summoning, I>.rawingj and Forming Grand J,wries. 

Sno. 7. When e.t any time, before the session of a ·court authorized ·by 
law to inquire into public offences by the intervention of_- a gralld jury, it 
shall appear · neoesiary to the presiding judge . of said _ court that S!- grand 
jury should be summoned, he shall in writing order the sheriff of the county 
in which the court is to be held to summon such grand jury. 

. . 
Sno. 8. Upon receipt of ·the order, as mentioned in the last ~ection, the 

~robate j11_dge! dis~ric~ cler~, and sheriff shall immediately proceed to copy 
from the lIBt filed 1~ hl8 office the names o~ the persons thereon, each name 
to be'npon a separate piece or slip of p.aper . . The ballots so prepared shall 
be placed in a box prepared by the district clerk for that purpose, and said 
district clerk shall, in the presence of the probate judge and tbe sheriff, 

. draw from the box the names . of twenty-four. persons to serve as grand 
ju1·ors until discharged by the court. The clerk shall keep a correct list-of 
th~ names placed in the box aud the name& of those so drawn, and the list 
shall be ~igned by the probate j~dge, the dist.riot clerk, and the sheriff, and 
be filed m the clerk's office. • -, . 

SEO. 9. After the drawing, the clerk shall make a certified copy of the 
list mentioned in· the last section, and deliver the same to the stieritf. It 
shall be the duty of the sheriff', upon receipt of BUt'-h list, to proceed to sum• 
mon the persons mentioned tbel'ein t<? attend the coul't, by giving notice 
to each of them personally, or by leavfog n written notice at' hie pl~ce of 
residence, with some person of suitable age and discretion. 
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. Sxo. 1~. ~e sheriff shall aieo .return the ,list to the .court1 at .its opeil
lllg, speoifymg the persons summoned, and the manner 1,11 wh1oh eao1i was 
notified. -

Sxo. 11. At the opening of .the ClOllrt the list shall be called over, and the 
conrt. may imP.ose a fine, not exceeding My dollars, for ea-0~. day a. grar,~ 
juror shall, without oat1Be, neglect to ·attend, If, however, the notice was 
not personally served; the fino sl:iiill not be imposed, .until, upon an order to 
s.how cause, an ~pportunity ha~ been oft'e1•ea to the juror to be heard. 

SEC. 12. ,...,When, of the persons summoned, not less than se;enteen and not 
exceeding twenty.three attend, they shall constitute the grand. jury. If, of 
the persons summoned, less than seventeen atten~ they shall be placed on 
the gran·a j\1ry, and the court shall order the sher~ff ~o suµimo~ fro.Qi t\le 
body of the county, and not from the bystandel'a, a sufficient number to 

.' complete the grand jury. - : _ _ 

SE~. 18. If a. ~balle~ge to the panel or to an individual grandJ!J..ror be 
allowed, .or if, and•as often as it becomes necessa.rr, fi-011:l any other ca.use, 
the ooul't may order t~e sheriff to summon immediately, or for a day fixed, 
fro~ the'body of the county, but not from the bystanders, a snfficien~ num- , 
ber of persons to complete the gl'and jury, or to form a new grand jury, as 
the case may be. : 

SEc. 14. If the ·judge of the court, as provided in sectii:m 'l of this cha~ ' 
ter, ·shall ,not de_em it necessary that a grand jury sball be summoned, or 
after the commencement of the session of th~. court it ~ball appear proper to • 
said judge that a grand jury Rhould be summoned., he ·shall cause an o~der 
to be entered upon the minutes of the court ordenng the same, and a copy 
of such ordet· shall be delivered to the sheriff. - . 

S1i:o. 15. It shall be the duty of the sberiff,'npon receipt of the order' men~ 
tioned in se~tion fourteen, to proceed immediately and draw from the list 
of grand-jurors as provided. in sections one and two, and after the mann~i' 
presoribed in section eight of this chapter,.the names of twenty-fo1,1r \>er-: 
sons, who shall be· summoned to appear beforo the CQUl't at the time 
mentioned in said order. The summons shall be sened in the same man-e 
ner as provided in section nine of this chapter: • 

~.lllc. 16. The grand jury provided for in the la~t aeotiori shall be subject 
to the provisions of sections twelye and thil'teeo o_f th,is chapte:· It· sh!}ll 
be drawn and m~y be completed m the sa.me manner, .. and the J~r~r~ w~q, 
shall be absent witbout cause shall be f.\UbJeot to the fine as provided 1n e~c
tion eleven, .and tl\e said jury shall be as comp~tent in all respects -a~• if 
summoned before the session of. the c9urt. - . • ... . 

Prial Jurors, ancl the F~ation of • Trial Juries a~ ~,~ies o/ • 
- Inquest. . • 

Sxq. '1'1. A trial jury shall be drawn for any general term of th,e dis~ric.i 
court held for crinunal business. . . _. • 

SE0: 1a. The trial jurors for the .district court shall be drawn and eom
moned iu the same manner as grand 'Ju.~ors are required to be aumnioned. . . 

i 
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. "by this cbti.pter, ·find the provisions· of this chapter aR to the formation et 
grand juries, and·the imposition of a fine upon grand jurors for non-attend
ance w.ben summoned, shall apply: to tbe formation.of trial juries in those 
courts, the word "trial'.' being e.upstitu~ed for " gr~nd" in th~ sections of 
!hat lil'tiole, a~d except that no trial jury· shall consist of tnore ·than twelve 
Jurors. 

Sxo. 19. When from any cause tfehall become necessary duiing'the term, 
the court may order the sheriff to eummnn; either immediately or fo1· a day 
fixed, from the citizens of the county, but not from th~ bystanders, a sufti
<iient number of persons to complete the tdal jury; or-form a new trial 
jpry, a.a th.e case:may be._ The pe:sons_ thus etim~oned shall_ be ~s conip~
tent tnal Jurors mall respects as if drawn and summoned before the com-
mencement of the term. • 

SEc. 20. The clel'.k of said ·-0ourt shall issue the order, and the clerk shall 
execute and retum it at the t ime specified, wi~h a list of the persons sum- · 
moned; if he has been unable to summon .the whole nlilnbetin·the tune 
allowed, be shall return ·the order with the list of the names of the persons 
s.o summoned. • • 

Snc. 21. The court may, in its discretion; enlarge the time ~f the return, 
and direct ·the sheriff to summon the wbole numoer, or tnay proceed to 
empannel the jury or jll!ies from the number summoned. 

• . Sxo. 22,_ Upon retll;i'n of the order, or upon the e~p~ati?n, of the fhrtlier 
t1me allowed, the names of the persons summoned shall· be called, and the 
court·shall proceed to empann.el tbe jury or juries·; if any person summoned 
fails · to attend, without reasonable excuse, the coul't may impose I\ fine 
upon him not exceeding iifty dollars, and may compel attendaricu by attach-
ment. . • • 

~:Xe: 23, -~e cl~~k sh~ll t5re~D,re, sep_a_~ate ~allots c~ilta~i~g.·~he na~ee·?r 
tho~~ m attendan_ce, an·d ~epo~t tbe_m m a box; _he sllall ~hen 11:1 open court 

, draw from the box twelve names, ·and the persona so·drawn shall form ··a 
triril jury. If the court so .direct;'he sliall _ b~ntinue tbe drawmg until a 
second jury is d1·nwn; Wbep·two juries are drawn, the court niay·filrect . 
at what time they shall each attend . 

. SEc. 24: If there be not a atifficient number of the petiions ~nmrooned to 
form o~e jury, or, if 1·equired, two juries, the_ court may direct others to be 
swnmoned. - _ 

' . 
SEO. 25, The court tnay at any tiine in term, iidts discretion, discharge 

the whole jury, and if there be two juries in attendance, may dischm·ge 
one or both of them; and when a jury is discharged, another may be fonn~d 
in the same manner as herein prescribed. 

. 8.EO, 26. Whenever a jury shall be b7 law required in the probate court, 
the judge of such 6ourt may order a Jnry to be drawn, or make an order 
for summcinmg stich jury, aa is provided in this chapter for juries in the 
district court. . • 
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CH.API'ER XL VllI. 

Of P"t-o~inp8 in Oiv_il 0aBC8, 

Of the, Form of Qivil Actiom, ·anil of the Parties the,ret'o. 
' ' 

SEC. 1. There shall be in this Territory but one form of civil action for 
the· enforcement or protection of private rights and the redress or preven
tion of p1i.vate wrongs, 

Sno. 2 .-. In enoh action tlte· party. complaining shall be known as the 
plaintiff, and the adverse party as tne defendant. 

SEC. 8. When. a question of fact not put in issue by the pleadings is to 
be tried by a jury, an order for the tnal niay be made, ~tating distinctly 
and plainly 'the question of faot to be tried; and such order shall be the 
orily authority rleoessary,for a trial; 

8Ec, 4, Every action ·shall be prosecuted in the natne of the real party in 
interest, except as otherwise provided in this chapter. . . 

SEc. 5. In the case of an assignment of a thing in action, the ao~ion by 
tbe assign~e sball be without p'rejudice to any set-off or otner defence,-exist,.. 
ing at·the time ·of, or before notice of the assignment; but tbis section sh'all 
not apply to a ticgotfo.ble promissory note or bill of exchange, transferred 
in gooa faith, and upon good consideration before due. • 

' . . . 
SEO. ·6. .An exe·cnto·r ~,. adm~nistrator, a ·trustee of an exp:~~s. t~t, or. ·a 

person expressly autho11zed by statute, may site without JOmmg with bun 
the persons for whose benefit the ·action is prosecuted. 

SEo, '7, 'When ii married woman is• a patty, herhusbai:id sball·bejoined 
w.ith her; except that : • .: • 

lst.'When the action concerns ber separate property, sbe may sne al.on_e; 
2d. When the action is between herself and her husband, ebe may sue or 

• be sued alone. . • 

• Boo. s: If a husband' and wife bo stied together, t1ie wife fuay defend for 
her own •right; • • · , .. 

S:e:o. 9. When an infant is a party he shall appear by gnaTdian, who may. 
be appointed by .the court in which the action is prosecuted, or _by a judge 
thereof. • 

Sxo. 10. The L(na"rdian shall b~ appointed na follows: 

1st. When tbe infant is plaintiff, afon tlie appli~ation··of tbe infant, if be 
be of the age of fourteen ye!\TS ·; ot if under that age, upon the application • 

. of a relative or friend of the infant; · · 
. 2a. When the infant is defendant, ·upon th~ ~plication of the inmnt, if.h~ 

be of the age of fourteen years, and apply Within ten dnys after the service 
of the summons ; if he be under the age of fo~en; or neglect so to ·apply, 

.. , 
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then upon tl1e application of any o~lier pnrty to the ::i.ction, or of a relative 
or friend of the iufant. . · 

. . 
· SEc. 11. A father, or, in case of bis denth or desertion of his family, the 
mother, may maintnin an nction fo1· the injury or death of a child; and a . 
guardian, for tbe injury or death of his ward. • . 

Snc. 12·. All persons having an interest in the subject of the action and 
in obtaining the relief ,demanded, may be joined as plainliifs, except when 
othel'wise pl'Ovided iu this chapter. . . . • 

SEo. 13. Any person may be mode a defendant .who has or claims an 
interest in tl1e controversy adverse to the plaintiff, or who is a neoe1,siny 
party to a complete dete1·mination or settlement of the. question involved 
therein. ' . 

SEO. 14. ·Of the parties to. the action, those. who are united in interest 
shall be joined as plnintiff:1 or defendmits; but if the consent of any one 
who should have been joined as plaintiff cnnnot be obtained, be may be made 
a defendant, the reasou therefor being i;tated in the complaint; and when the 
que8tiou is one of a common or general interest of many persons, or when 
the parties nre 11um·erous and it is impracticable tu bring them all befot·e 
tbe court, one or more may sue. or defend for the benefit of all. • 

S:Ec. 15. Persons severally liable upon the same obligntion or instrument, 
including the parties to bills of exchange and pr<>rl;lissory notes and sureties 
on the same ·or separate instruments, may_ nll or any of them be included in 
t.he sa_me action, at the option of the pla~tul: , • , • 

Sxc. 16 . . .An action shall not abate by tbe death or other disability of a 
party, or by the transfer of any iotetest therein, _if the C(luse of action 
surviv~ or continue. In cnse of the death or other disability_ of a party, 
the court, on motion, m11y allow the action to be continued by or against 
his representative or successor in interest. In cnsa of any othe1· transfer of 
interest, the action may be continued in the name of the. original party, or 
the court may allow the person· to whom the transfer is made to be sub-
stituted fo the action. • • 

Snc. 1 'l. The court may determine any cont1·oversy between parties 
before it, when it cnn be done without prejudice to the rights of others or 
by saving their r ights·; but when a complet~ dete1·mination.of the oontro~ 
v~rsy cannot be bad without the presence of other partie•s, the court shall 
order them to be brought in. . ._·_ 

. ) 

Of the J:lace oj Trial of Civil Action11. 

SEO, 18. Actions for the following· c~es Rhall be tl'ied in the county in 
which the subject of the action, or some part thereof, is situated, subject to 
the power of the court to cbunge the place of trial, as provi~ed m this 
obapter: • • . · • • , • . . . 

let. For the recovery of real property, or of an estate or interest therein, 
or for the determination in any form of such right or interest, and for 
injuries to real property. , , 
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2d; For the partition of real property. 
sd. For the foreolosure of a mortgago of real property. 
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Sxc. HJ. Actions for tl1e following causes shall oe tried in the county 
where the cause, or some part . tll~l'eof, arose, subject to the like power of 
the court to change the place of trial: 

let. For the recov_ery of a penalty or forfeiture imJ>osed by sta\nte, 
ex<lept that when it is imposed for nn offence committed on a lake, river, 
or other ~trenm of water, situated in two or more counties, the action may 
be brought la any county bordering on t-uc:h lake, river, or stream, and 
opposite to the place where the offence was committed. · · 

ia: Against a public officer 01· person especially appointed to e:x:E,icnte 
his duties, for ·an act done by him in :virtue of his office, or against a pe~on 
who, by bis command or ib bis aid, does ;inything touorupg the duties of 
such officer. 

SEC, 20. In aU other ca_ses, ·the action· shall be tried in the .county in
which the parties, O\' some of them, reeid_e, at the commencement of the 
action, or the defendant may be found; or if none of tbe parties reside in 
the Territory, the same may be tried in any '10unty which the(laintiff may 
designate in his complaint; subject, however, to the po.wer o the court to 
change the pl.ace of trial, as provided in this chapter. 

Sno. 21. The court may, on motion, cbange the place of trial in the 
following c~ses : • • • · • 

l ~t; Wiren ~he county designated in the· complaint is not the proper 
county. · • •• . . . . . ·. . 
. 2d; • When there is reasoQ to believe that an impartial trial cannot be bad 

• therein. • • 
3d. When the conyenience of witnesses and the· ends of justice would be 

promoted by the change. . • • 
4th. When from any cause the judge is disqualified from acting in the 

action. . . , • 

Of the Manner of c9mmencing Civil Actions . 
. • -· 

SEC. 22. Civil aotions in the district courts shall be commenced by the 
. filing of a . complaint '\yith the clerk of the court in which the action is 
broaght, nnd the issuance of a summ~ms thereon. 

SRC. 23. The clerk shall endorse on the co~plahit the day, TOO~tli~ and 
year the same is filed; and at any time aftet· th~ filing, the plaintiff,· or hie 
attorney, may issue and sign a summons directed to the defendant,. 

. SEc. 24. The summons shall state the parties to the action, the court in 
wbiuh it is brought, the county in which the complaint is filed, ana require 
the defendant to appear and answer the complaint within the ti.me men- · 
tioned in the nex.t section, after the service. of summons, exoln.sive of the 
day of service ; or that judgment·, by default, will be taken ~gain.st him. . 

~RO. 25, Th~ time in wbioh the sum~ons shall r-~qnire the d~f~nd:mt to 
answer the complaint, ebal~ be as follows: )} 

... -- 1 

... 
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1st. If the defend1mt is served witbin the county in·whioh the action is · 
brought, twenty days. • ' . 

2d. If. the defendant is !erved out of the county, but in the distr ict in 
which the action is broug~t, thirty days. 

3d. J.n al~ other cases, forty days. 

SEC. 26. There shall also be inserted in the s·ummons a-no'tice, in sub-
stance as follows : . • ' 

1st. In an action atising on contr!l,ot for_ the recovery only of money or-
ilamages, that the plaintiff will .take judwnent for a sum specified therein, l 
if. the defendant fail to answer the complaint. . • - ;. 

2d. -~n ~the~_a'c~ions, that if t~e defendant ~ail to •imsw·er ~h~_ c?mplaint, _)) ,. 
the pJamtiff will_ apply to the court for the relief demanded tlierem. f.l; 8 

• . fl "/ ' I 

8.Eo. 27. In an action affecting the title to real property, the plaintiff, at/ _ 
tbe time of filing the complaint, or at any time afterwards, may file witn J~ · 
the recoi'der of the cou~ty in which tlie property is sit'natedj a -notice of '. 
the pendenoy of the action, containing the names of the j>aTties, the obj~ct· • 
of the action, and a. description· of the property in that cotifi.ty affected 
thereby. From the fone of filing only, shalt the pcndenoy of the action -be 
constructive notice to a purchaser or incumbrance'r of the property a.fleeted 
thereby. • , . 

S1rn. 2s; T't1e Eiunitncins shall be served ·by the sheriff of the coui;ity where 
the defendant is found, or by his depiuty, or by a person apecfa1ly appoµited 
by him, or appo~nted lJy a ~udge of the court in which the action is 
brought. • A copy of the complo.int shall be served with the eu.nurions . 

. The summons shall be returned, with the ce:i;tificate or affidavit of the officer 
of its service, aud ·of .the servic•e· of the copy of the complaint., to the office 
of the clerk in which the complaint·is filed; B\1Ch aumtnons may also J:>e· -1~ 
served by ariy whi~e m.ale i~habi_tant ove; twentf-one ye~r.s_ of· age~_~n~ \·~ 
re~ur~e~ as. above_ dll'.~_ote~, w1tb h•~- :affid.av1t, sho~ng the· t~me and man- ~ 
ner of s~rvmg·tbe same; and-the comp1arnt therew1th. • ;j_ 

Siw. 29. The snmmons shall be served by delh·ering a copy therMf .•1 
attached to tbe copy of the complaint, as follows : A 

' :/ 
I 

1st. If the s~it be ag~in:st a corporation, to tl!e pr~~i~ent_ or ;other head ,r1 
of the oorporation, secretary, cashier, or managmg agent tl-iereof, or to any I 
lawful agent appointed for that purpose, or any director or stockholder. . .. i 

2d. If against a minor tinder the age of. fourteen years, to such minor I 
personally, and also to ~is father, mother, or gunrdian; oi: if there be none 
within the '.fetritory, then to any person having the care and control of such 
minor, .cit with ~~om he resides, or in whose service he ie e~ployed. -

3d. If against a person judicially declared to be of unsound mind, or 
incapable of conducting hi.I! own affairs, and for whom a gna:rd.iAD. has been 
appointe~; to siioh guardian. • . • 

4tb: In ·all other caees, ·to the defendant·persorially. 

S~c. 30; Whet: tbe person on whom the service is to be made· resides 
out of the Temtory,, or has de.Parted from the Territory, or cannot; 
after due diligence, be found W1thin tha Territory, or conceals himself 
to avoid the service of summons, and the fact shall appear by affidavit 
to the satl.sfaotion of the oo\U't, or a jndge t,hel'eof;· and it shall in 

.• 

·, 
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like man~er appear tb __ at ~ ca~se of-action exists agah~st tbe defe.ndant jn 
respect to wbom the se~v1ce 1s to ~~ mad~, or that ~e i$ a neces~ary _or 
proper party to tho action, such court or Judge may_ grant nri order that 
the service be made by the publication of the summons. When it ie neces
sary to commence suit for the foreclosm·e of a moxtg~ge, or for the com
plete determi:µation of the title to real estate agai'pst the unknown beii•s of 
aµy de.c~_~d patty reaidipg out of tbe Territory, tQ~Y ni.ay. be s,ued M the 
"unknown h~il'a of. the dec~ased," . a~d 1:1ervi.c~u~f t~w. fi.~~OllS may .be 
ro.ade in the manner p1·ovil'led in this section. . • ' • 

s,o. 31,- The Qr.d.~r-~hali <li.r~~t th~_-pµplic~~io.1' to.be IQa~~-in ;1 n.~wsp~per 
to be designated aa most likely to give notice to.-tll~ pe_ra~>n-to pe se,;-ve<l, 
and for suoh length of time as may be deemed reasonable, at least once a 

, we~~- Proviileil, tpat pub]jcat\on ag~inst ~ ~i(en~~nt -Te~d~g out.of the 
.Territory, .or.ab~nt th~refroJ!l, sluiU.not be less.th~ f°'nr m9~\bs. ' II\ cas~ , 
·of pµb~,9atio~; where_ ~he resi~~Ace ,of ·~ ~on-reeiden~ o_r abse.nt d~fe.ndaµt ~ 
kno·wp, the court or -Ju.<lge shall also . d1rect a copy,_9f the. BµJllmons ~n(\ 
bomplaiµt to be forthwith deposi~9d in the. p9s~o~ce, dire_cfed to the pe~on 
to~··be serve~ at· biB place of-, r~sidence. When pub~ic~tion iij or!lere~ 
personal service.of. a oopy:-of . the BUf!1m6ns and ·oopipla1nt out of the Terri
to_ry shall be equivalent to publiq;ition and depo~1t m:the po~t-9ffic~ . . . In 
either case the -service of the summons shall be deemed complete at the 
e;pir:_ition. of-.t'1.~ ti~e ,pre~crib~1-l>y ·the o.,;~~r for, puqlication_. • • 

SEo; 82. Where the action_ i~ ~gain~t ~wo, or more defendant$, and .the • 
sumq,,ons is ~erved on one or moi·e, lglt n_ot on. all of them, the plsiµtiff may 
proceed as follows: . 1

, . . . . • . ._. 

•f • ' 

~s~. If' the-aQtio.n·.~e ami~nl?t t~e ll~fenq~n~ jointly ind.~b~ed .~pon p. coJ?,
tract, he may proceed against t_he defendan~ served, unless the court other
wise dil:eo_t; and if he 1·eQover ju{lgmen~, it may l)t} ~nter_ed against all .the 
dofe"!}~aots-tbl\s jointly indeb~ed, s.o ~~r only as that .i~ may b~ e~or9e~ 
against the joint property of all, land· the. separate property of the def~n.d~I\t 
served • or • > ' I \ • 

2<1. -If_ the acyio~ be against ·9:~fend3:~ts aeve.1,'ally-li,al:?le, he may pro.c;eed · 
:! against' tb:e defendants served, in the same ~ner,M,, if. t1wy were th~ oQ}y 

defendants. • 

SEO, 83 •. Proof of the service of the ~mons shall b~ ~s .f<:>llows : . 
- I • ' • • • . ~ . 

ls~ .. If ~~_rved by th~ ~p.~~tr 9r' bis depu~y, the a~d.avit.o:i;- ~erfiifi~at~ of 
su9h sheriff <;>r d~pu.ty ; or, . ( . • . • _ • • 
' 2d. 'Ifby any other· person, hiti affidavit .thereof; or, . • 
3d, In case of publicat~on, tM affidavit of the printer, or.his foreman, ,or 

princip~l clerk, showing~e s~me ; ~q ap affidavit of a dep_o,si~ of a 09EY 
of the stunIµo~ in t~e p9st,:~t;n~~, if the ~ame sball .J,i_av~ }?een d~posi~d; 
or, .• • I • 

4th. The written admission of the defendant. • I . 

SRo, 84. In oa.se of service o_fherwi~e tllan by p1;i'blio1lJQ~ tbe-.c~~9~~-
~r afli~avit shall state ~be t~ .. s~n~ pl~ce of tlw s~rvi<;e, •• ._. : • _. - . •. 

' ~!W• 85. F.rom the tutie of th~ eerv1c~ of ~h1,3 BWAt;J;1.9AB ~d -~opy.(?f _C9m• 
p_la1n,t ~ a oivil_ao,tion, tbl;I cot\~ 11}!a;1 be de.1;me.~ ~ ha.ve a~uire~ j~.~<¥.~ 
t1on, and to haye cont~ol of- all ,tlie subsequent . proceed.in gs. -A yot~UFf 

• ' •. i/f, . 
·., .. ' 



' 

·;. ' ·~~;p. ·2;' Septi~n;tjiirty-one _9f sai11.shilp,ter 
furty,eig~·t, .is,.l!etr.!>y aien'ded so ihat f+ a hall 
reart ' k,fo)Hiw.i: .,. • ., •• '. . '. Y •• ' 

• T1iJ·,it:ifer· ai1.~li'.ifire~t: i'.he~·Juhti~.atl~~:··t~:• 
I be fna9,ti'jn ·s~·ll1~,'.'1W~~:sp~pyr'1~ b~·. ~~~ig~~~~,r 
n." Ill:!~~ l\~f!ly,tio•,;•y,~ ~•l~l'r~.~~ ~~e,.pe,r,s_q1,.

1
to 

,be .. ~r:.rv:ed,: tbe,Jn.st, ol ~~ICQ, msertinps· s1:nll 
}:>'e S.ittf !~y~•~i;iitf!it~e first:· •• ' :·:r• •;;".'I-. : .. 

l ~. C:ll-90 of p11l>hrnt1on when· the reRidence 
of ~ i._on-resident 011 abserit defendant· ts· 
,known, the co11rtorjuifge,ebal1.als,, 'direct ·a: 
~nr:v ,pf: tqe: 1,~mnuma. _a.nu •..-~9rriplaini;,fo be· 
_:or~~\V~~-~ ._d~po~\ted_~!l -~I/~ p~~ off!c.Etdl~·~p_ted 
t~, ~b~ .P~l'.8P!'-1.t~ ~e. s~r_~-.~~! ·!'~ .hf~ . pince of, rer::uienre, · ,.,., . , .. · • · .,,, , .. ,_ , , · 1 ~ 

:· . When pi1bliration··1!1 1ordered;·l;'e~~i'io.l ser-' 
,_y1<'e. of n.cony: o_f the i;urhm~ns nnil r.timplainf' 
out ·'!f, •. t~e/l'err1t9r;y_;~~;iIJ i,~i;;;eqi,iva!ent· .to• 
pr~l!h"at,wp n11~ ffop9sit,ir,1~be post.ofif:e.·dn 
ei:tlrer.oo..~o' 'tt,'t\ servir.e or tlie si1miiions ·;la11 
h_Ei'~eeinen ~Olllplet_e' n't: the1·~xpiriit.ion·. clr :tqe 

' t1me· J)l'P.sr.r1hed by fhu orrier lcri:,:p11blication, l .,. 

A~-ne11dal.or!f of cllnptei: /ud!fdigf1~ . Hc11otll wil~i 
. , .. • ''Pf prm;ee lings fo ,:ivil•l'ASesY .. . i., , : 

Be it en\ctcd. bJ:_. tho .-.~~al!ltivo·· A.ssemb_ly • 
.-.. • of· t4e l'erntury of·•A1:1zona; ·: ·: ,. ...... :· • ·: 
:_· __ S£c1:10l! 1: Tb.at .se~~ii>Jl't~1irtfi?r ,?~.~pt_er ; . 
, r.
1
?rty-e~g~t,_ l:Io~_e!l:·Codu, a.~nll rtiad :~ :.(~lj 
ows: ' . • • . • ' J . . 

I • When _the- pe~~Oll on .:wl16.m.\~~·~~i~e_:i{tp; 
' be •~~ncte1 .re~~ci~ oµ,t' ~f t,be~•r~rr~tv~yj'?(,~ ~ 
1.corporntion ·mrorpurnt~q under t4e · nw!3 _pf._ 
·any ~ttier st~te or -~~rritory;an'd · <loin¢. ,,'u11i-. 
·riess l\11 inw)l'corp<?r~tipn ,\·itlt,iftbI?,Terri~Qry1 

o.r .s1:1r.b pe~~n .. ~o~~e_als bj~,-elf t{,> ·a.voi_9,H1~ 
Rervl!'P. of'i;nmmons, 11nrl t)le•factshnll nppe.ar 
'by affiifo~itto\',he ~o.tisfactio!l of th~co*tor• 
' ju_rlgti t1Wr'Jort· c/r '·tlie ·: p.r~l,>Ne -jp~g'o />,f. t l~e 

ci>,unty m ~lud1 t!Je ~~tton_1s \}rought1 and 1t 

.sh·111nri like
0

TT,1_Bnl)e,r!~P.P.8a.r .Wat I\ ~cau~ ·or 
1 action exists 'ago.in!'.t the clef~udni;it in respect . 
,to ~\•~oin:thlf k~_r.yj1•fl (;:; ~(!' l1f ni?il~, o/ that· 
he 1s n t' eces!ary ·o.·nn .proper. pnrty to the pr.-. 
. ti(ln,' ~u1:ii°,r_1~1.{rt ',<_>r jurlµ,:~. n_in

1

y. Jl'.~ll~·~n: ,oryer. 
tho.t.thr ae' '\'tce IJln), 'b ,I! m:1tqe ~Y. publ1cat1on . 
• of't,b't> 'Nuini\-ibn~. • : ' • ·' '; .. • ' ' 
~ •. •~hen· 'fi.\ls/is ')1e~~r;s~)"y to co~µiiilqe· ·.~it • 
• for thf f~~red0;~~~! 1~f:;s.r !l}~}'~ga~e,': }lt' f qr;, H1 .. 1_,com.:,l_e.~e· ~e,t~,rm,m~~1un': ;~r t~a ,tJtl~.~f. ,11~1· 
~tatc Against the mlkn(Jwn b!!lrs of any de-
cea.1e<t: party f~~iii!n'i .. o~f '§r t_tif :.tr.r'~\t:1:rr, tb'ef mliy·be sueil ils' the' uhkno'\Vri ·helrl1 • {If 

: t~'e difease~;.··o~:~ ~iirv,i~~-'.'.1~f. tbf ~u~!1'~.~:t 
'!_'l~Y'. ~o.~1n11de. 

1
m ; ~~~ ~?-~ ,~(~~-v,I~~~ 11~ 

1, 1111 !IP .. II . . • ' . 
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appearnnce of a defendant shall be equivalent to ptirsonnl service of the 
sum~ons upon him, , 

Of t7i:e Pleadings in Civil AceioM, 

SJW. 36. The pleadings nre the f01·mal allegations 'by the parties of their 
respective claims and defences, for the judgment of the court. . 

SEc, 87. All the forms of pleadings in civil actions, and the rules by 
which the sufficiency of the pleadings shall be determined, shall be those . 
prescribed in ~bis chapter. 

~ • I ·~~•• 

Sxo. 88. The only pleading on the part of the plaintiff sball be the com
plaint or demnrrer to the defondant'e· answer, and the only. ple~ding on the 
.part of the defendant shall be the demurrer, or the answer; I copy of all 
pleadings, except the comp1li.int, shall be served on the opposite party or 
his attorney, if he has appeared within twenty day!! after a former plea_9:ing 
has been served. ·• • • , •~ ...... ... , ~(1M'" • . ~ .. 

Soo. 39, The complaint shall contain :, 

let. The title of the action, specifpng. the name of the court and the 
name of the county in which the action is brought, and the names of the 
parties to the action, plaintiff and defendant, . J 

2d. A statement of the facts constitutictg the caus~ of action in ordinary 
an.a concise language. .. 

3d. A demand of the relief which the plaintiff claims. If the recovery ·. 
of mon_ey, or damages be demanded, tho amonnt thereof shall be stated. L 

\ . 
SEC, 40. The ·defendant may demur to the complaint within the time ' 

required in the summons to answer, when it appears upon the face thereof, 
~~H~ I 

1st. That the court has no jurisdiction of the person of the defenpant or 
the· subject of the,action ; or, · • • • • 

2d. That the plaintiff' has not legal capacity to sue; or, , . 
3d. That there is aµotber action. pending .bet wee~ t~e same parties for 

the same cause; or, / 
4th. That there is·a defect of :earties, plaintiff or defendant; or, 
6th. That several causes of aotlon have be~m improperly united; or, 
6th. That the complaint does not state facts sufficient · to constitute a 

cause of action. . t · 
Sno. 41, ·The demurrer shall •distinctly s)>eotfyhbe grounds upon which 

any ?f the objections to the complaint are taken. U nlees it do 110, it rqny 
be disregarded. . • - J • • 

Sxo. 42. The defendant may demur· to 'the whole cornplaint, or to one' 
or more of several causes of aotion stated ther·ein, and answer the residue)•! ' 
or may demur and anewer at the same time. • . . . . L 

SBo. 48. If the compl~t be amenaea, th~- amendments ~ball be filed, 
and a copy served upon the defendant or hi11 attorney, if he _has appeared 
by attorney; otherwise a new summons 11ball issue thereon, • 
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SEO. 44, When nny of the matte!B enumel'nted hi eectt on forty does not 
appel\r upon the fac~ of the complaint, the objection may be taken by 
~~~ • 

. SEo,. ~5 •. If no such objection be taken, either by the demurrer or answer, 
tbe defendant shall be "deemed to have waived the-same, excepting only the 
objection to tbi, j urlsdiotion of the court, and the objection that the complaint 
does not state fl:lcts suffioient to c~nstitute a cause of action. . 

SEO, 46, The answer of the defendant shall c~ntain: 

. 1st. In respect to each allegation of the complaint oontrbverted by the 
defendant, .a general or specific denial tbere·or, or a denial thereof according 
to his information and belief~ or any knowledge thereof sufficient to form a 
belie£ . • 

2d. A statement of any new matter constituting a defence or counter-
~laim, in ordinary and concise language. · 

·sEo . ..47. The counter-claim mentioned in the lnst section shall· be one 
existing ·in favor of the defendant, and against a plaintiff; between whom a 
several judgment might be bad in the action, and al'ising out of one of the 
folJowing causes of action: . • - . 

1st. A cause of action arising out of the transaction set forth in the co~~ 
plaint as the fo~ndation of the.plaintiff's claim, or conn_ect.ed with the subject 
of the action, · • 

2d. In an action ari~iog upon contract; any other cause of action arising 
also upon contraot, and existing at the commencement of th~ action. 

S:ii:o. 48. When cross-demands have existed between perRona under euch 
circumstances that, if one had brought an a~tion against the other, a co_unter- . 
claim could have been set up, neither shall be dep~ved of the benefit thereof 

.by the assignment or death of tbe other; bnt the two demands b~ deemed 
compensated, so far.as they equal ~ach other. · • . · • 

SEC, 49. The defendant may set forth, by answer, as many defences and 
counter-claims as he may haye. Tbey shall ea~h be separately .stated, and 
tl1e ~everal defences shall refer · to the causes of action which they are 
intended to answei:, in 11, manner by which they may be intelligibly dis-
tinguished. · ' • 

. . - . 

SEo. li3. When an action is brpu~'bt upon a written instrument, and the 
complaint contains a copy of such mstrument, or a copy is annex_e,:l there~, 
the genuineness and due cxecation of such instrument eba11 be deemed 
admitted, unless the answer denying the same be verified. •. • • 

:-r 
I ~, 

I· 

, .1-
I ' 

lj 
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SEc.· 54. When the defence to nn action is founded upon a written instru
ment, and a copy thereof is oont~ined in the answer, or a copy is . annexed 
thereto, the genuineness nnd due execution of such inatrumerit shaU be 
deemed admitted, unless the plaintiff file with the clerk, five do.ye previous 
to the commencement of the term nt which tbe action is to be tried, an afli. 
davit denyiug the same.. , . •. 

SEO, '55. In all cases of the verification of a plf~aqiog, the affidavit of the 
party shall state that the same is true of his Qwn knowledge, except aa to 
the matters which are therein stated on his information.or ~ellef, and as to 
tl10se matters, that he believes it to be true. .And where a pleading ia 
verified, it ~hall be by the affidavit of the party, _unl(lss he b.e ab~fmt fioin 

-~be county where the ~tt.~rrrny reB1des, or.from _some oau~ U":able to verify 
1t, or the facts are w1tl11n tl1e knowledge of ~1~ attom,ey., or oth!3r person 
verifying the same. -When the pleading is vedfied by the attorney or any 
otlier person e.xcept the party, he shall set forth in, the affidavit the reasons 
why it is not made by the party. :Wh!?n a corporatipQ is.a party, the veri. 
fl.cation· may be made by any other officer .or agent thereof; or when the 
fl'erritol'y Qr any officer tbereof in its beh.1lf is a party, the verifiqaliq_n·may 
pe ID!\de by any person ncquninted with' t~e fucts, except that, in a·ction.s 
prosecuted by the attorney-general in b~hqlf of. tqe T~rdtory, the pleadings 
need not in any case be verified. . 

. . . 
S.Eo. 56. It shall not b.e necess~ry for a party to s~t.forth i1;1 a pleading 

th.~ item.~ of an account there.in alleged, b.u~ he shall deliver to the adverse 
party, witbi11 five days after a demand thereof in writing, a copy of the 

• account, or be precluded from giving evidence thereof. Th,e court, or a 
judge thereof, m,ny o.fder a fur~her account, w~en the Q~e delivered ja too 
general, or is defooti.ve in any particular. 

. SEC. 57, if irrelevant or 1·edundant matter be inse.rted in a pleading, it 
may be stricken . out by th~ court on motion of any pe.rson nggrfoved 
thereby. 

SEc. 58. In an action for the recovery of real prope~y, such property 
shall 'be described., -with its metes a,nd b,ouods, in the complaint. 

Seo. 59. In pleading a · judgment or 0th.et~ aetermination ·of a court or 
officer of especial jurisdic.tion, it s,ha11 not be n~cessary to state the foots 
conferrµig jurisdiction, but such judgment or determination may be stated 
to have been duly given or made. If such allegation be controverted, the 
party _pleading shall be b9und to ~!!tablish on tqe trial the. faets conferring 
jurisdiction . 

.. :-s~: io_ .. -fu pieading th.e perforp:1ance of conditions p_t·ececlent in· a . con
'tract, it shall not be· necessary to state the fa9ts showing. au.cih perfor
mance; but it may be stated genernlly that the party duly performed all the 

. conditi~ns on his p~rt; and if such alleg~tioµ be o_ontroverted, tb9 party 
pleading ~hall establish on the trial the facts showing s~Qh performance. 

SEO. 61. In pleading a private statute, or a right derived therefrom, it 
shall be eufficieJJt to refer to such statute py itij • title I and the day of. its 
vass~ge, and_ the court eh~ll .t~ereupon take jud,icinl notice t~eroof j El.:tCeP.t 
in this code 1t shall be sn.ffio1~nt to refer to tbe chapter by number and its 
title: 
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SE~. 62. In 11n'· nction fOl· 1ibel or sfonder, it ·shall n<'>t be necess:\ty ·to 
stnte in · tlie· cotp.plnint any · cxt_rinsio facts .fo1; the purpose of showing the 
application to the-plnintiff of.the dctamntory m:itte1· out of which th<lcause 
of nc~ion' a,·ose; bnt it shall be .suflicil'nt to ·state -generally that the . satne 
was published or spoken concerning t.he plaintiff, and if snoh. allegation · be 
controverted;·th·e plnintiff ·shall eatablish • ou·, the · trial tb11t it· was so· pub• 
lished or spoken. . . . . 

I • ~ ' -

SEO, 63, In the Mtions mentioned in the last section, the defendant may; 
in bis answer, allege both the· truth of the matter charged · ~s .defamatory 
and any mitigating cirnumstances to reduce the amount of'·damages ; ahd 
whether he prove thejustification·o1·-not,ibe may give in,eviden:oe·thermiti.; • 
gating-oircu:ms~anoes. • ~ • 

. SEC, 64:. The plaintiff may unite .s~veral .causes of action in the same 
complaint; when they all arise out of:' 

lat. Contracts, expi·ess or implied ; or; • 
2d. Cl~irns to. recover i:ipecifio real property1 with or ~t~ont ~ama~ea, 

for the -w1t:tiholdmg thereof, or for waste .comm1tt.ed thel'eon, and the rents 
and pl'ofitg of the snme; or, 1 • . . • 

3d. Claims ~to · recover specific personal prope,·ty ·with or without·dam~ 
ages, for the withholding thereof; or, · 

4th. Oln.ims against a tl'ustee, by virtue of a contract or by op~ratioo of • 
law; or, 

5th. Injuries'to· character;· or;-, 
6th. Injuries to person; or, · • • • ; • 
7'th. Injuries to property . . Bi.it the ·ca,1ses·-of ·action so unit~d shall all 

belong to one only of thl!se olusses, a\1d shall affect all the pn_rties to the 
action-, : and-not nfq~ire dift'el·ent places ·of trial; and shall be sepai•at:ely 
stated. • ..:--

SEO. 65, ;Every material allegation of the complnint, not' specifically con
tro,·erted by the answers shall, for the -pnrpose of. the action, -be taken as 
true. But the allegation of neiw matter in the answer shall be deemed · 
controverted by the·adve1·se p:iPty,· na upon a direct denial 01· av-oidance,,as 
the case may require. • • • 

SEC. 66. A ~at.~rinl allegation in a pleading',is one ·e~sentiat·· to· th~ ~lnirn 
or defence, and which could not be stricken from: the pleading without 
·leaving itiinsufficient; • .. 

SEo. 07. After the· de·cision of a demurr~1·, and' on the payment of the coats 
of the same,, ~he: defendant· m·ay answer upon snoh ·terms as the .court.· ehilll 
direct. • 

• SEo.-68. '. 'l'he court'may, in . fm>therance of jui:;tice nnd on such terms· as 
may be proper, -amend nny pleading ~r proceedings by ndding or striking 
out tho name. of any party, or by correcting a mist~ke !n, the na!r-~ ~f ·a 
party or a mistake in any othel' respect, und ·m·ay upon• hke terms· cnlal'ge 
the time for· an answer or demurrer; or ·demurrer to an answet filed. 'The 
court may 1ikewis!:!, upon affidavit showing good· cau~e t~e1·e.for; aftm'.notice 
to the adve~e party, allow_up~n,such ter~ i\B;may·beJ\_1st,'nn a~cnUm.,~nt 

• to any pleading or proceeding m other partionlnrs, nnd may upon like tel'~S 
allow an nnswerJto be made niter th~ time limited by tbia· chapter; ·'arid 
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may'upon au.ch teri?s as may b~ just, and u.Pon payment of costs, l'elieve 
a party or his legal representatives from a JUdgtnent, order, or other pro-· 
ceeding tnken against him t hrough his mist,nke, inndvertencf.', surprise, or 
exousablo neglect; when from any cause the enmmons and a copy of the 
complaint in nn action hnye not been personally t<el'ved on tho defendant, 
the court may allow, on such terms ~e may be just, such defendant or bis 
legal. representa_tives,' at o~y ,.t~me within one year aft~1· the renditi?f! of 
an1. Judgment m such action,,. to anslver to the merits of the ongm.al 
act1on. • 

SEC. 69. When the pfaintiff is ignorant of the name of a defendant, such 
·, defendant may be des1gnated·in any pleading or proceeding by any name; 

an,d when bis true name is discovered, th;e pleading or· proceeding may be 
. amended accordingly. • 

SEO. 'JO: In the construction of !l pleading for the purpose of dl:!termining 
its effects, its -allegations sbnll be liberally construed, with a view ~o sub-
stantial justice between the -patties. • 

.- • 

SEo, '/1. The court tihnll, in every E-tage of an action, disregnrd any 01Tor 
or defect in tbe pleadings or proce'edingR, which sh~ll not affect the sub1;1tan
tinl rights of tl1e partfos ; and no judgment shall be reversed ol' affected by 
reason of such error or defect. . . 

Of _the Provuiional Remedies in Oivil Actions . 

.Arrest ancl Bail. 

SEc, 72. No person shall be arrested in a civil action, except as prescribed 
by this chapter. • • • 

SEc. 73. The defen<lant may be arre~ted ns hereinafter prescribed, in tl1e 
following oase13 arising nftel' tbe pa~sage of' this chapter: · • 

lat. In an action for the recovery of money or damages, on a cause of 
notion ;irising upon contrnot, express or implied, when the defendant is 
about to depart from the 'l'erritory with intent to defraud his creditors, or 
when the action is for wilful injury to person, to chnracter, or to property, 
knowing the property to belong to another. . 

2d. In an action for a. fine or penalty, or for money or property emb.ez- , 
zled or frandnlently misapplied, or converted to his own use, by a publio 
officer; or an officer of a coi:pm:ation, or an attorney, factor, broker, agent, 
or clerk, in the course of his employment as s·uch ; or by any other person 
in a_ fiduciary capacity, or for mi~conduct or neg1€ct in office, or in a pro
fessional employment; or for a wilt\tl violation of dut.y. . . 

3~. In an action to recover the possession of personal property unjustly 
detawed, when tho property, or any part thereof, bas been ooncenled, 
removed, 01· disposed ot~ so that it cannot be found or taken by the officer. 

4th. lW°hen the defendant bas been guilty of n fraud in contracting the ' 
debt, or incurring the obligation for ~liic1i the action is brought; or in con· 
coaling or disposing of the property, for tbe taking, detention, or conver-
sion of which the actitin is brought. _ . . • 

5th. When the defendant has removed or disposed of liie property, or ia 
about to do so, with inteµt to defrnud his creditors~ 
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SEO, '14: An Ol'der ior the arrest of tbe·defendant shall.be obtained from:. 

·ajudg~ ofthe 'comt in whioh the notion .is brnµght. , _ -' ·: 

t;;EO,· 75. The-order may.be.made whenever it shall appear to the judge, 
by the affidavit of the plaintiff or some ot~er person, that a sufticien~ cause 
of action exists; and that the ·case is one-of those mentioned ,in section · 
seventy-three. The affidavit shall be either positive, or up_on information 
nnd belief; · and wbe,n upon information and belief, it shall state the facts . 
upon which the information and belief a1·e founded. If an order of arrest 
be made, the affidavit sbnll be filed with. the clel'.k of the court. . 

Site. '16. Before making the order, the judge shall require a written · 
undertaking on the part of the plaintiff, with sureties, t<? the effect that 
if the defendant recover · judgment,. the plaintiff will pay· all costs and· 
Qbarges that may be awarded t~ the defendant, and all damages which be 
may R11stain by reasou of the arrest, not exceeding the sum speoi:fied in the 
undertaking,· which shall be at least five hundred dolla-rs. • Eaoh of the · 
sureties shall annex to the undertaking an · affidavit that he is a resident· 
nnd householder, or freeholder, within the Territory, and worth double the 
aum specified in the undertaking, 01:er and above all his del,>ts and liabili~ 
ties, exclusive of property exempt from execution. The undel'tiaking shall· 
be filed with the clerk of the court. • • 

SEc. 77. The order may be made to accompany the summons, or any other 
time afterwards and before judgment. It shall require the sheriff of the 
county where the defendant may be found forthwith to ar.rest him and hold 
him -to bail in a specified sum, and to return the order at a time thernin 
mentioned to the clerk of the court in -which tho action is pending. _ • 

' ' 

SEC. 'ls.· The orde1· of a~rest, with a copy of tJ10 affid~vit upon ~ich it_ 
is made, shall be delivered to the sheriff, who, upon arresting the defendant, 
shall deliver to him the copy Qf the affidavit; and n.lso, ·if desired, a copy of 
the ord~r of arrest. -

SEO. '19, The sheriff shall e:xeonte the ordel', by arresting th& · defendant, 
and 1'eeping him ~u custody until discharged by law. ' • 

8Eo, 80. The defendant, at aoy ti.ma before execution, shall be discharged 
from the arrest, eitber upon gi~ing bail, or upon depositing the _'amount 
mentioned in the order of arrest, as prodded in this chapter; • 

SEC, s1'. The defendant may give ba!l,, by causing a w;-ritten ~ertaking 
to be executed by two or more suffiment aui·eties, stating then· places o.f 
.residence,and ocoupntions, to the effect . that they _are bound in the amount 
mentioned in the Qrder of arrest; that the defendant shall at all 'times ren-
der himself ameuable to the process of the court durin~ the pendency oi 
the action, ancl to such as may be is1med to enforce. the Judgment therein ;: 

. or that they will t>ay to -~he plaintift' the amount of auy judgJneot whfoh 
may be reoove\'ed. m the action. • · • , . 

' . . 
. ' , 

SEC. B2 . .At any time before ,judgment, 9r within too days tnere:lfter, 
the bail may surrender the defendant in their exonerntion, or he inay sui'• 
render him~elf to the she.riff of the county where he was nrrested . 

. Sxo. a·s·. For the purpose of enrrender~_g the· defendant.; the biLil at any 
• 
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time or placo before they nre finally r.barged, mny them~elvcs 'arr.est him, 
or by a written nutho1·ity, endo1·sed on a .certified-copy of.,the·undel'tnking,: 
may empower tho !iheriff to' do so. Upon.the ar1;est of tl}e defendant oy 
·the sheriff,.or, upon-bis delivery to· the sbcl'iff. by·the b~il, or -npoti his own 
surreuclm•,;the bail shall-be exonurat~d:· Pl·ovided; suoh:arrest,,deliver-y,-'or 
sul're11der,.t.1lke pJace-•before the. expiration of• ten ·days after judgment.;. but, 
if. such · ar1·e!lh ,d~)ivel'y, or surrender, be ,not -made .within ten · days ,after 
judgment, the -.bail shall be .finally charged on·' their undertaking,:nnd bo 
bound to pay the amount of.the.judgment· within ten doys ·thereafter~ 

SEC, 84. If the bnil neglect or 1'.efuse to p,ay the judgment within ten 
days after. they, are .finally -oharged, judgment· against. snob· bail-for •the 
amount of such .ol'iginaJ.. judgqient may -be,. by order of ,the. c~mrt, . upon· 

• n.jfidavit of such.neglect or,refusa1, .entered.against, the bail; ,, . 

SEc. 85. Tue bail.shall also be exo~erated by..-the -denth·of the defendant,. 
or his inlPrisonmeut in a Ten-itorial prison, or, by his legal-discharge from . 
the ob1igi~tion to render .himself ameno.ble tp-t1:Je \process" -

Sxc, 86. Within the time limited for.,tbut•purpose, the sheriff :shnll file 
the 01·der of m·rest in the office of the olerk of the court in which the action 
is pending, with his return endorsed thereon, ,together~ with a. copy of the 
undertaking of the bail. The original unde,-tnking he shall 1·etain in his 
po~ses~ion . until filed, . as. herein prnvided.; The • plaintiff; within .~en ! days 
thereafter,. nmy_serve .upon-the sheriff, a. notice _ that he;qoea·not accept-the 
lmil,-.or he shnll be deemed to have accepted them, ,and tbe-shel'iff shall be 
exonerated .from liability. ·. Jf. no notice be ·served within ten. dayR, the 
original .undertaking, shall be filed with-the clcrk,.of,the court .. 

S1w. 8'7 .. Within' five day11 after-tbe·l'eceipt of notice, the sheriff or defen
·1Jant mn giv:e tQ the plaintiff, or his attorney, notice'of the justification of. 
!the same .01· other bail (specifying .the places of residence and occupations 
-of the latter), _before a judge of the court~01· .~istl'ict clerk, at.a specified· 
time and place; the time to be not less than five no1· moi:e than ten days 
1ihereafter,,except by consent of parties, In.case other.bail be given, there 
:shall be a new undertaking .. • 

.Sxc. 88.-· Tbe •q~olifications. of-bail sh~U:be ,as follo:ws.: . 

1st, Each of them shall be, a resident and .householder ·or freeholder. 
-w.ithln the county. . 

2d. Each shall be worth the amollnt, specified in . the or-der of arrest, or 
:the amount to which the order is,1·ednced, as provided in-.this,ohapter, over· 
ahd above all his debts and liabilities,. exolusive of p1·operty. exempt. from: 
execution; .but the judge or.distr~ct cle:rk, on justification, may allo1v more 
;than two .sureties to j\_1stify seyernJly in amounts less than that expressed-in 
.the or<ler, if the .whole jtJstification be equivalent. ~o that. of two,su.fficient, 
,bail. . • 

8.E;c. -89. For tl1e purpose of justification, each of the bail shall attend 
beforn the judge or district clerk at, .the time an.d place mentioned in-the 
notice, nnd may be examined on onth ,on ,the part of the· plaintiff, touching 
his snfficienoy, in such manner. as the j\ldge or cl01·k in his di.eoretion may 
think /roper. The examination. shall be reduced to writing, ~ud sub-
scribe by. the bail, jf required by, the plaintift. .-
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SEO, 90. If the -judge or -clerk find 'the.-bail sufficient, be shall annex the 
examination to the undertaking, enclorse his allowance thereon, and cause 
•t!re~. to be filed, and: the eheruf shall thereupon b~ exoner~ted from 
linb1hty. - . . . 

S:s:c. 91. The defcnd:mt mny,' at the time of his arrest, i11stead' of giving · 
.1»\il, deposit with the ·sheriff the 11mmmt mentioned in the· order. In case 
the amount of-the bail be.reduced, as provided ·in -this cbapter;·tbe defeli• 
dant mny deposit such a.mount _instead of giving l)ail. In either oase1.the 
eh eritf-sbalr give th~ -defendant a -~l!rtificate of the -d~posit made; and tl1e' 
defendant shall be d1soharged otit bf custody. 

Sn:c,, 92. ·The ehetiff sh:ill immedia~ly after· the deposit· pay 'tl10 ·sa~e 
into court, an~ take from the cle1·k receiving the--sam_e two certificate~ of 
such payment, the-one of which he' sh:ill deliver or transmit to the plaintiff 
or his· attorney, and the ·dthtir to the defendant. l!~or11ny default i~ mn_king 
snoh•p:\yment, tl1e· same proceedings-may·bo'had-on the official bond of.-the 
sheriff to collect the sum deposited as •in _other cnses of delinquen<?Y. 

- . 
' SEO. 98. If m·oney be ~.<'posited, as provided In the lust two soctio11s, bail 

may .be· given; and may· justify. upon-.notice nt any tune before judgment; 
and on the ·filing-of the undertaking and justification with the clel'k, .the 
money deposited stinJ.l be refunded by snob cle1•k to the defendant. . . ' 

SEc. 94. Where money ahall h:we been-deposited,· if it remain on deposit 
at the time of a recovery of :i j11_dgment in favor of the plnh1tiff, the clerk · 
shall, . un:der the direction of the ~omt, • apply the same . in . satisfaction 
thereof, and,- after satisfying-the judgment, shall refund the· Rm·p1U8, if. ·finy, 
to the defendant. If the judgment· he•in favor of the def~nda.nt; ·tl~e clerk 
isba.ll, under like direotion of :the court, · refund to- him tl\e whole ·sum 
deposited and· re'mnining uuapp1ied. 

• SEC. 95. If, afte\: being nrrested; the-defendllilt escape or be reacaed, ·~he 
sheriff. 'Rhall himself be liable· as bail; bnt he niay discharge' himself frorµ 
such• liability · by ~he· gjving and jnstifioati.on of :bail, at any' time· befor'3 
.judgment. • 

SEc, 96. ·If a j11dgment be recovered against 'the sheriff,· upon his liability 
. as · bail, and an exeoution· thereon be returned unsatisfied in-whole or in 
·-part, the same proceedingR may be had-on his official bond ·fo1· the recovery 
of the whole or any deficiency as in other cases of delinquen_cy. . 

• SEo. O'l. A defendant ·nrrested· may, at any time· before ·the jl~stifioatio'f' 
-of-bail, apply to tho judge-who made;the- ord_er, or the court ·iii'which tlie 
action is pending, upon: rensonable notice io ~- t.he plainti~ to -vacate · the 
order ot~ arr~st or to reduce· the amoui1tr of bail. ' ·If the . applionti,on ·b'e 

,mnde upon,nffidnvits on ·the part of the defendant, but not otherwise;-t~e 
0plai11tiff may oppose the .same• by- affirfovits or· other proofs,-in addition·:to 
-those ·oo which the orde1·-of arrest •was·made. • :·· 

SEo. 98. If upon auoh application it shall sstim'aotorily appeal' tlint· ·theta 
was not sufficient cause for the arrest, the order sball bo vacated; 01· if it 
satfofaotori1y appear .that ,tlie bail was fixed too:higll, the amount eball be 
•;reduce~. • •· 

I .' t 
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0/aims and Deiivery of Personal Property .. 

SEc. 99. The plaintift~ in nn action to recorer tl1e possession .of personal 
property, may a.t the time of issuing the summons, or · at any time before 
answer, claim the delivery of tn~ch pl'operty to bim, as pro~ided in this chapter. 

SEo. 100, Where a delivery is olaimed, an affidavit shall· be made by the 
plaintiff, or by some one .in his behalf, showing : 

1st. That the plaintiff is the owner of the property claimed (particularly 
describing it), or is lawfully entitled to the poase.ssion thereof r 

2d. That the property is wrongfully detained by the defendant; 
3d. The · alleged cause of the detention thereof, according to his beet 

knowledge, information, and belief; . 
4th. TJ1at the same bas uot been taken for a tax, assessment, or .fine, 

pursuant to a statute; or seized under an execution' or an attachment 
. against the property of the plainti:fr; or, if so seized, that it is by statute 
exempt from such i:ieizure ; and, . • 

5th. The actual value of the p1'operty, 

• SEc, .101. A judge, or clerk of tlie co\lrt in wllich the action is brought, 
shall thereupon, by an endorsement in writing upon the affidavit, order the 
sberifl' of the county where the property claimed m:iy be, to take the same 
from the defendnTJt and delivei· it to the pluintiff, upon l'eceiving tlie under-
taking mentioned in the next section. • 

, SEo. 102. Upon the receipt of the affiu:wit and 01·der, with a written 
. undertaking executed by tw·o or more sufficient sureties, approved by the 
. sheriff, to the effect .that they are bound in double the value of the property 
as stated in the affidavit, for the proseontion pf the action iwd for the return of 
the property to the defendant, if l'eturn thereof b.e adjudged, :tnd for the 
parment to him of such sum as may, for any cause, be recove1·ecl a~ainst 
the plaintifij the sheriff shall forthwith take the property described m the 
affidavit, if it be in the possession of the dllfendant or his ngent, and retain 
it in his custody. He shall ali;o, without· delay, serve on the defendant a 
copy of the affidavit, order, and undertaking, by delivering the same to him 
personally, if he c:m be found; 01· to bis agent, froin whose possession the 
property is taken; 01· if neitJier .can be found, by leaviog them at the usual 
place of abode of ~ither, with sqme person of suitable age and disqretion ; 
or if neith()r ho.ve any known place of abode, by putting them into the 
nearest post-office, directed to the defendant. . . • 

-·~ SEc. 108. The defend:mt may, within two days after the service of a copy 
of the affidavit and undertaking, giv~ notice to tQe sheriff that he excepts 
to the sufficiency of the sureties. If he fails to do so, he shall be deemed 
to ha.Ve waived all objections to tb~m. When tbe defendant excepts, the 
sureties sha~l justify on notice in like manner as upon bail on ar1·est; and. 
the sheriff shall be 1·esponsible for the sufficiency of the sureties until the 
objection to them is either waived, as above provided, or until they justify. 
~f the defendant except to the sureties, he cannot reclaim the property, as 
provided in. the next section. . 

8.Eo. 104. At any time before the delivery of tbe property to the :plain
tiff the defendant may, if he do not except to the sureties of the plamtitr, 
require the return thereof, upon giving to the sheriff a written undertaking_ 

0 
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exeoute<l_ by t'Y~ or IDl)fEl sufficient sur~ties, to the effect that they are 
bound in double th.e value of the property, aB etate.d in the affidavit of the 

_ plaintiff, fol' the delivm·y t~ereof .to the plaintiff, if sueb delivery be adjudged_, 
and for the payment to him of such sum as may for any-cause be recovered 
agRinst the defendant. If a l'eturn of the property be not so required 
within five days after the taking and 13emoe of notice to the defendant, it 
shall ?e 'delivered to the plaintiff, except as provided in section one hundred 
and mue. 

· SEC. 105. The defendant's Bllreties, upon notice to ·the plaintiff of not 
less than two 0 1· more than five days, shall justify before a judge or district 
oJerk, in the s~me ma1me~· ns upon ~ail on arrest; and upon such jW1tifi<:a
t1ou, the she1·1ff shall del.1ver the pror,erty to the defendant. The sheriff 
shall be responsible for the defendant e sureties until they justify, or until 
the justification is comtileted or expressty·waived, and may retain tbe.'pro- -
·pet·ty until that time; if they, or others in their place, fail to justify at the 
titl;le tuid place appointed, be shall deliver the property ~o the plaintitr. 

·SJrn. ) 06, The qualification of sureties and their justification shall he 
such as are presol'ibed by this chapter in r~speot to bail upou an or~er• of 
arrest . . 

SEo. 107. If the property, or any .part thereof, be. concealed in a building 
or enclosure, the sheriff shall publicly demand its delivery; if it be. not 
delivered, he shall caus~ the building hr enclosure to be 'broken open, and 
tl;\ke the prope1;ty ·~nto his p_osseseion; and if necessary, he may call to his . . 

• ru.d the power of his county. • • . • . . · . · 

SEC. 108. When the sheriff shall have taken property, as in this obapt~r 
provided, he shall keep it in a secure place, and deliff-:- it to the party 

. • entitled thereto, u_pon reoeiving-hia lawful fee.s for t.~ki~~, .and his necessary 
exp_enaea for keepmg the same. • - · 

Sn:c. 109. If the property taken be claimed o.y any othei· perao11 than the 
defendant or hil3 agont, and such pel'son make affidavit of his title thereto, 
or right to possession thEireof, stat.big . the groundi; <?f such title 01· right, 
and serve the same upon the sheriff, the _sherift' sball·not be bound to keep 
the p1'opel'ty, or deliver it to the plaintiff, unless the plqintiff, on ~demand of 
him or his agent, indemnify the she.riff against suoh olaim1 qy an under
taking, by two sufficient sureties, accompanied by th(lir affidavits, that they 
are each worth double the value of thEi property as specified in the affidavit 
of tbe plaintiff, over and above their debts and liabilities, excl~ive of 
pl'operty exempt from execution, and are freeholders or househ~lders in the 
county; an_d no claim to such property by any other perRon than the defen• 
dant or his .agent shall be valid against the sheriff unless so made, 

' • 0 

Sxc. 110. The sheriff shall file the order and affidavit, with his proceed
ings thereon, with the clerk of .the comi, in which the action is pending, . 
within twenty days after takin·g the property. mentioned therein. , 
. . \ . , - ' ' 

~njuncti~n. 

S::ao. 111. An injunction is n writ or order requiring a person to refrain 
from a particular act. The m·der or wlit may be g1:auted by·the court•pi· 

• 
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which the action is brot,igbt, 01•.- by a judge the1·eo!;· and when made by, a 
judge, mny be enforced ns the order of tho coul't. • • 

.SEo, 11'2. -An,injunotion may, be granted in .the following .cases: 

• 1. When it shall appear by the compl.aint·tbat the. plaintiff .is -entitl~d .to 
·the . relief .d~manded1 mid such r~lief, or . any,. part .. thereof, . conl!ists in 
restraining the commission or c~mtinuance of' the act complained of, .eith.er 
for a limited period or perpetually. • . 
. 2. Wben it shall appear by the complaint.or affidav.it that ,the commission 

or contiuuanoe of some act du.ring the litigation .would produce great or 
irreparable ipjn.ry to the plaintiff. . ' . 

3. When it shall.app~ar.durh:ig th~ litigation tbat;tbe d~fcmdant is.doing, 
or threatens, or is about to do, oi: is procm;ng.or suffering to be done, ®.roe 
aot in violation of th~ .plai11tiff's rights nspeeting the-subject of tJle. a.ction, 
and tending to· ,·en~er tho judgment iueffectu~l. • • 

, SEc. 118, The injunction runy be granted at the time of issuing the sum. 
mons upon .t'be .. complaint; amt at auy time afterwards, b.efore.:,judgment 
upon aftidavit.8 . . The. complaint in,,the .oQe. oage, and the-affidavits-in. the 
other, Rhall show satisfactorily that sufficient g1•ounus exist ·.therefor. -No 
inj,inction aball be granted on the complaint, imlese it be verified by-the 
oath of the plaintiff, or some m~e. in his be halt; trhat be,, the-person making 
the. oath; has read thEl c·o~plaint, or .heard tho complaint .read, and ]Q1ows 
the oontE!nts thereof, and the sa.me is tJ,·o,e of bis. own .. knowlo4ge, e?(.cept 
the matte1·s therein stated on inform~tion and belief; and.that as to .. those 
matters, he believes it to be true. When granted.on thEl ~omplaint, a copy 
of the complaint· and verification attn.ched shall be servEld with the injunc
tion; , when-g1:ante.d upoo affidavit,. a copy of the .. affida..vit .. ehall. be served 
with-the. injunQtion. ., 

• Sxc: • 114, An injunction shall npt be allowed a(te1· • t4e •.d.efenqant has 
• answered, unless upon _notice or upon an order to show cause; but in such 
~ase .the de_fendant may. be re~t~ai~e~-until .. the,. decision of the ._QOu1·t .or 
Judge gl'al}tjng,pr i:efuswg .the 1DJunot1on. - • 

SEc. 115. On. granting. an injunction, tbe :pourt :or ,j'Q.dge eb~ll 1·equh-e, 
e.xc~pt wl)ere the people of the Territory are a party,plainti~ a written 
llndortaking on the part of the plaintiff, · with eufficiept sureties, to the 
eifect tl1at the plaintiff will pay to the party enjoined,)moh· dan1ages, not 
e.xce'edh1g. an amount .to be •specified, as such pur.ty may &U!'ltain by-r.ep.son 
of the injunction, if the court·finally de.Gide. t}l~t ·the plaiutiff·was not-.enti4 • 

t led thereto, • 

SEc. 116. If the court or judge .dee.rn ·i.t proper tbat.-tbe.defen.dant, .or 
any of i;everal defendants, sboidd be heard oefore. granting· the injunction, 
an o)'.der may be made requiring cause to be.shown ~t. a specified .time. and 
:plape why ths. injunction should not l:>e. granted;, ana the .. dcfe.n.Q~.n~· may 
m the meap.time be 1·estraine~. • • . 

SEc. 117. An injunction to snspencl the general and ordinary bu).iness of 
a eorpomtion shall not be granted . OJtcept by the court or jndge; uor 
shall 1t he grnnted withou~ due notice of the np_plicntion thernfot· to the 
p1·opcr officel's of the c01iporntion, ex:oept, when. tlna Tettitory L, a, pnr,ty to 
the proceeding. • 

' .. 

I 
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. · S&c, 118.; -If an injunotlori ·be · grnnted ·.witliout:,ilotice,,the .defendant; nt . • 
•any time -before the -U·inl, -may; apply, npon-re·as9nn.ble -notice.to the j~clge ' 
who granted the inJunction. or .to the ,co'nrt,in. which 1the aotion -.is brought, 
to ·disRolv'e·or modify- the.,eame, •• The .application,!may be·,made. upon. t,he 
complaint and the affidavit on: which. the dnjUI1-0tion"wa.s •granted, or, upon 
affidavit on the pal't of· the. defendant,·.with. 01t- without .the:'~nswer. -If :the 
·applica~ion be madfl npon affidavits on the part of the defendant, but not 
otherwise, tho plaintiff may oppoiie.,the ea.me by: a~davits, or,othei eviclence 
iu addition to those on .whicb tbo,injunct.ion-was-gi-anted._ , • • 

• I 

· S"Ec. l19. If upon- ench "applicatfon'· it. satisfhctoiily ·appear. that ._:tliere is 
not eufficiient g1·ound•for:the•mjunction, it ehil.ll,bo:di~solv.:ed; , or; if lit aatis

. factorily_appeal' that ·the , exttllltof the injunction .is, too great,-11i ·sba]l be 
. modified. _ • . _ • 

".Attachment. 

SEO. 120 . . The plaintiff, at the time of issuing the summons, or at any 
time afterwards, may have ·the ,property of the defendant. attached as 
seourity. for the---satisfoction of any judgment that may be -recov_:e1·ed,1 unle/18 
the detendant give.secnrity·to. pay; such judgment,.as.be1·ehiafter.: pr'ovided 
in ~he following cases: • 

ist. Jn an action upon n contract, express or implied, for the ,Hrect pay
ment of money, and which is not seom:ed by a mortgage upo'1 real or. per-
sonal J>l'ope1·ty. • • _ · . . • 

2d. In an action ufon a contr.act, express or implied, against a defcnd~nt. 
not residing in this 1erritory. • • 

SEC, ·l.21 .. The olel'k, of the ~ourt shall ·issue tbe·wrlt of attachment upon 
·receiving au atlida-vit by 01· .on behalf of the -plaintiff, ·which . shall be filea, 
showing: • • • • • 

1st. That-the d~fe.ndant is i~debted to the plaintiff (epeeifying-the ~ount 
of such indebtedness,•O'\"er . and . above all legal~set-off!f .. or count~r-olairils}, 
upon a contract express or implied, for the direct-_- piiyment of money, ao·d 
that. such .contract was made or is payable in,-.tbis • ~errito1~y, and , that ·the 
payment of the same. has not been scoured by:any. mortgage· on real' or per- . 
sonal pr'operty; o.l', • • . : 
. 2d. And also -showing : • • 
1st. (Ilhat the·dofendant is not.a 1·0sident. of.this-Territory. .- • , · · 

• 2d . . ·Th.at· he is ahout to-1·emove·his.-property and effects beyond:the,lip:iits 
' . of \his·'l'~t'l'itory. • =. , • • 

3d. That Jie,has. absconded. ,from his usual, pL'lce of abode -~ this.7'~rri- • 
tory; so that the.ordi.uary,process of·lnw·onnnot.b1f aerved,upon him. ·. - •. 

4th. That be is about fraudulently to conceal · or. make· away with •his 
property and effects, so as to defraud, hinder, or delay his creditors. • • 

, 6th. 'fhat ho hn.s fraudulently concealed or.made away' wit1i• hla.property, 
so.,as;to defraud, hinder, or dolay 'his creditors. . . - - • • · • • 
, .. 6th, That he-isaboutfrnudul,entJy ,to convey, assign,or,dispose·of. bis.pro♦ 

party,. so, !\s,to. defraud,;hinder, ol', delay his creditors. • • •· · 
•. ~th, Thnt he bus fraudulently conveyed, assigned, Bnd disposed~of~·hls pro-

perty, to dcfl'aud, hinder, or·d~lny his cl'editoci. • • • , 
8th. That the. defcndnnt is a non-residlmt corpornte body. , 
9th. That he .is about to remove.from this.Territ9ry to nvoid the ordinal'1 

process of law. \ 
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SEc. 122. Before issuing tbe Wl'it the clerk shall require a 'Written un<}er• 
takiug on the pa.rt of t he plaintiff, in a sum not less tbnn double the amonnt 
claimed by the plaintiff, with sufficient · sureties to the effect· that if the . 
defendant recover_ judgment the plaintiff will Jrn.y all costs that may be 
awarded to the defendant, and all ·damages wl1icb he may sustain by l'eason 
of the attachment, no~-exceeding the 1.1u1n specified in the undertaking. 

SEC, 123. The writ shall be directed to the_ sheriff of any c~unty in 
which property of such defeuda~t may be, and require him to attacb and 

• safely keep all th(' property of such defendant 'Yitb,in his county, not exempt 
from execution, or so much thereof as may be sufficient to satisfy the 
plaintiff's demand, the a.mount of which shall be stated in confo1·mity with 

• the complaint, unless the defend~nt give him security by the undertaking, . 
of at least two sufficient suretil:!s, in an amount sufficient to satisfy . s~teh 
demand, besides costs; in which case, the sheriff shall ·take auoh undertak
ing and l'elease_ the property attached. Several writs may be· issued at the 
same time to the sheriffs of different counties. 

SEC. 124. The rights or sha~es which the defend~nt may have in the 
stock of any corporation or company, together with the interest and p1·ofits 
thereon, and all debts due ~ch defendant, and all other property m this 
Territory of such defendant not exempt .from execution, may be-attached, 
and if judgment be recovered, be sold· to satisfy the judgment and e~eoution. 

SEC, 125. The sheriff to whom the writ is directed :md delivered, shall 
execute the snme without delay, and if the undertaking mentioned in 
section 123 b? not given, as fo11ows: • 

1st. Real. property shall be attached by leaving a oopy of the writ with 
the occupant thereof; or if there be no occupant, by _posting a copy in a 
conspicuous place thereon, and filing a copy, together with a description of 
the property attached, with the recorder of the county.· • • -

2d. Personal property capable of manual delh·ery shall be attached by 
taking it into custoc,ly. • . . ·., . 

3d. Stock or shares, or intere·E!t in Htook or' shares, of any corporation· .or 
company, shall be attached, by leaving with the presid,mt, or other head of 
the snme, or the seorefary, oashfor, or managing agent thereof, a copy of 
the writ, and a notice stating that the stock or interest ~f the defendant is 
attached in pursuance of such w1it. :· •. . 

4th. Debts and credits, and other personal property, not ca:pa.ble of manu
al d"elivery, shall be attached by leaving with the perl?OD owmg Ruch debts, 
or having in his possession ·or ~de1· his conti:ol such credits, or other per
sonal property, a copy of the writ, and a· not.roe thnt the debts, owing by 
him to the defendant or the creditors, and o'ther pl:lrsonal property in hie 
poaseijsi~n or under bis coµtrol, belonging to the defendant, are attached in 
,pursuance of such writ. 

SEO. 126. Upon receiving info1•mation in w1iting from the.plaintiff, or his 
attorney, that any person bas in his possession or under b1S control -e.ny 
credits or other personal property belonging to the defendant, or is owing 
any debt to the defendant; the sheriff shall serve upon such person a copy 
of the writ, and a notice that such credits, 01• other property or debts, as the 
case m11y be, are att:iched in pursuance ot' such writ. _ • 

8Ec, 12'1. All persons having in their possession, or under their control, 
' • . 
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any credits or other pertmn~l p1;op~rty belongin~ to the defendrmt, or 'owing 
any debts) to the defendnnt at the time of sel·v1ce t1ppn them of a copy of 
the Wl'it and notice, aa provided in tlie Inst two section1:1, sl1all be, unless such 
pl'operty be deli\'ered up or trnnsfened, 9l' such debts be paid to the sheriff, 
liable to the plaintiff for the amount ofifhch credits, property, or debt, µntil 
the attachment be discharged, or any judgment recover·ed by him be aatis• 
fied. • • , · 

. . 
S!!._C, ~28, Any person owing debts to the defendant, or ha:ving in 'his po·a. 

session or under his control any 01·edits or other pel'sonal. property belong
ing to the defendant, may be requil'ed to attend before the court or judge, 
aud be examined on on.th respecting·tbe same. The defendant may.nlso be 
required to attend for the purpose of giving informntion 1·espeotjng his pro
perty, and may be examined on oath. The court or judge may, after such 
exaznination~ order personal property capable of manual delivery . to· be ' 
delivered to the sheriff on such terms as may•be ju~t, having reference· t<? 
any liens thereon, or c1nims against the same, atid a memorandum to be 
given of all other personal property, containing the amount and description 
thereof. . • • . . 

• BEc. 129. The sheriff sball make a full inventory of. the property attached, 
and· return the same. with the ~dt. To enable him to make tnich 1:eturn as • 
to debts and 01·edits attached, he shall request, at the time of service, the 
pal'ty owing the ~ebt or having the credit .to give him a memorandum stating 
the amount and description of each; and if such memorandum be refused, he 
aha!~ return the fact of refusal .with the writ. The par~ 1·ef~sin_g' to give 
the memomndum may be 1·equired to pay the costs of any proceedings taken 
.for the purp9ae of obtaining information respeotiug the amount and descl'ip-
tion of such debt o:i: credit. 

~J 

S11:0; 130. If any of the p.r!>perty attached be perishable, the sheriff shall 
sell the same .in the manner in which such property is sold on execution. 
The proceeds and other property attached by him; shall be reiained by him 
~o answer any judgment that may_be recovered in the action, unless sooner 
subjec.ted to execution upon another judgment rscovered. previous to. the 
issuing of the attachment . . Debts and credits attached may be. collectc.d • 
by him, if the same can be done without suit. The. sheriff's . receipt shall 
be a sufficient discharge for th~ amount pnid. - . • 

SEc. 181. If any personal property attached be claimed by a thil·d. per
son ns his property, the ·sheriff may summon a jury of six: men to . try the-· 
validity of such claim ; and such p1·oc_eediogs shall be had thereon, ·with the 
lik(.-l,effect, as in case of a o1aim after levy upon e~ecution. : . 

SEc. 182; If ju<lgment be recovered by t h'~-plaintiff, the sheriff s~nll • 
satisfy the same out of the property attached l1y biai which has not been· 
deliyered to the defendant, or a claimant as .herein before provided, or sub
jected to execution on another judgme·nt recovered j)l'evious to the iB11uing 
of the attachment, if it be suilioi~ilt fol' that purpose: • 

1st. By paying to tlie plaintiff the procaeds of all sales .of 'parish able pro- _ 
.perty sold by him, or of a~y debts ?r credit.a oolleoted by bun, or so µmob 
as shall be necessal'y to satisfy the Judgment. . • ' • . 

2d. If any balance remain due, and an ·execution shall have been issued 
, on the judgment, he shall sell under·the execution so much-of tbepropertyt 

real 01· pe~·Honal, as may be necessary to 13atiafy the bnlance, if enough ~or 

,. 



.816 CODE· .OF ARIZONA. 

that purpose .remain in his bands.· ·Notices of the snles shall be given, and 
.the sales conducted· flB in other cases· of sales on execution. . 

I 

SEC, 188., If,· after selling all the.properly attached· by· him-remaining in 
his . hn.nda, ond applying the I proceeds, -together with the , proceeds of nny 
debts 01· credits collected by .him; deducting his fees, to the payment of the 
judgment, nny palance shnll remain due, the sheriff i.hall proceed to colleot 
such balance as upon nn execution in other cases. ,vhenever the judgment 
shall hnve been paid,•the sheriff, ,,pon reasonable demands, shall de1ivel' OVl!r 
to the defendant the attached prope1~ty.l'emainingin his hnµds, aud nuy pro
ceeds of ,the pro~erty attached unapplied .on the judgment . 

. SEc; 134. If the execution be retnrned unantisfieil, in·whole ol"in part, the 
.plaintiff ID!}y·prosecute :my. unde1·tnking ,given, pui·suant to i;ection one.hun
dred and twenty-three,or section one hundred and thirty.seven, or· he runy 
11rooe~d as in other cases upon the re tum of nn-exeoution. . ~ 

• • Sxc. 135 . . I£ the defendant recover judgment --ng:ijnst \the plaintiff, n~y 
undertaking received in the notion, all the proceeds of sn\es and money col
lC!ctocl by the shel'iff, and all the property attached remaining in the llberiff>s 
. bands, shnll be aelivered to the. dcfondnnt or his ngent; the ordel' of llttaoh
ment shall be discha1·ged; and the property teleased therefrom. 

S.Eo. 136. Whenever the.defendant Ahall have appeared ~n 'the action: he 
may apply,, upon· reasonable notice ·to- the plaintiff, to ·the coui•t or judg·e 
thereof for an order to discharge the same, upon the l::'Xecution of the· under
.taking mentioned in the n~x~ section; nnd if tl1e application be granted, all 
the proceeds of 8a\es and mpneys. collected by the •she1iff, nnd nll the 
property attached _remnining in his hands, slmll be •Teleased from :the 
attachment and delivered to the defendant ~1pon the justification of the 
anreties on the undertaking, if ,reqnil'ed by the pluintiff. • • • 

• Sxo. 137.' Upon such application, the defenilant shall,'deliver·to -the .court 
or judge an Ulldertaking, executed hy at :least two sureties, residents and 
freeholders in the county; to the efrect -that the sureties will, •on demand, 
pay to the,plnintiff the, amount of judgment that may, be· recovered against 
the defondnnt in the nction, not exceedingthe·sum •specified in the under
taking, which sba.11 be sufficient to Batisf'y the ameunt claimed by·the plain
tiff in his compfoint, and the costs.- The snrcties may be required to· jm1tity 
on aµplio:ition before the judgo, or eo.urt, and the •property attached shall 
not be relenaed from the attachment,withont t-heir jnstification,- if the same 
,be requil-ed. · . • • 

S:Ec. 138. The d~fend::mt may also, any time before thij time for nnswer• 
ing expires, apply on motion, upon 1•enso1~nble uotioe-to the plaintiff, to the 
judge. who m:u.le the order, or the court in which the action·. is bronght, thnt 
the attachment be discharged, on the ground-that the··wl'it· wue-impropel'ly 
issa~d. • 

8Ec. 139, If . the motio~ be made. upon nffidin·its ori t~e . p£\rt of the 
defcn<Jant,. but not otherwu,c; the pla111t1ff, may oppo!le' ·the same by affida
vits or other evidence; in, ndditioil· to those .on. whioh·the order of attach• 

' ment was made. 1 • • • 

~xo. 140. I£, upon •sue~ applicatio.n jt eb~l\ satisfacto:ily' appear that the 
·wryt of attachment.was improperly IB.suea, 1t s11all bo-discharged . 

. . 
I., I • 
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SEO: 1~1. Upon tb,e rctnrn ·o~ t~~~:wr,it of·attacbm,ent, th~ defendnnt n:my 
filo his nnswer undcl' _oath, puttmg m -.1ssne•·the tl'uth of- .the mntters ·con~ 
tnined in the affidllvit, nnd the same shall be tried as a pl'eliminary issue in 
th~ on use ; and· if the..;affidnvit is-not, sustained; the attachment shall be :dis
solved, ·and the ,suit ab~U-proceed• as··if\ commenced by an oi:dinary sum.~· 
mons ; and· the ,plaintiff; iµpon, the-diesoluti'on of', the : attachment~-shnll • :be: 
adjudged to pay all the cost!'! of the attachment and the damages sustained 
thereby, to·be,·<lete'rmined'.a,dn.ordinar.y actrons•for damages.: • . 

SEC. :142, ·.Upon·,the,retum of the writ.of attachment, if ·it "nppear·to th·e 
court that an excess of:propert.y -bas,been atta-0hed, the court·ma.y,•by·order,· • 
reduce the amom;1.t to what will be atifficient to. satisfy the demands of the 
plaintiff, .:with oost.s.:, . . . _ • 

SEO. 143. 'l"h_e sheriff shall return the writ of attachment with the sum
mons, -if .issued,at,the;sam~ time;: otherwiise,.withiri twenty- day11 .after its 
receipt,• with a -certificate of his proceedings =endorsed-thereon- ·01•,,attacbed· 
thereto. . The , provisions of, this01 chapte11 • ebaU. .not : apply ·to .any suits' · by 
atta.ohment .already commenced.:. . • 

Dq;rJ3~t: iri Odurl,: 

SEc. 144-. When it is admitted by tb'e,1 pleadiii-g,·or-·examination, of· ·a · 
party thnt--he bas .in. bis~-possession, or under hie ·coptrol, ' any money or 
other·thing;cnpable-.of delivery,=whioh; •being the. subject of the -litigation{ 
is,held by him as tr-q.st-ee:for anotber party, ,or,whioh belongs or is- due to 
another party, tbe:eourt mny order, the anm-e, upon-motion, to be ·deposited: 
in cou_rt or delivered to such party, upon Auch conditions as m::iy be juat, 
subject to-the further dfr'eoti?n ·of,.the:'co1trt; . _· 

Suo. 145 . .A receiver may be appointed by the cour\ in whicb the nction 
is pending, or by the judge thereof: 

\ , 
1st.· Before judgment provisionallJ: on the app1i~ation of either party, 

when be establishes a-prima facie ;nght to.-the pro»~rty, ·or an interest 
-therein which is the subject of the nction, and which lS' W possession o_f the· 
adyerae.party, and ~be pi:operty, m· _its r~nts and profits, are in danger of 
bcmg lost, or.. matermlly-1tlJu.reu1• or01mp1ured~ . . . _. . -. 

24. After·1Judgme~t;-to ~ispose of t~e -property aooordmg • to· the' JUdg • 
ment, or t.o·preserve 1t.dm·1ng_th~ •pending,·of an ~ppeal;- and,. .• . . 

~d. -In snob •other. cases as. are -in accordan:ce with th·e -practice· of: ti~nrt&' 
of equity j orisdiotion. . • • • 

Of the Trial, _and Judgment in Oivil·Actiom. 

• JudgrMnt ·_i'n General.-

S~o. 1.46. A,!jL1dpent ·is;the-fi~al:•determination,· of the ~~hts·of· tlie 
pnruea· -m. the action . or. proceeding,·· and ·may be· entered··m term · 01-
vacation.= . • 

SEC, .14';. Judgment.me.y. be given ·for or·against .-one or mote of severnl· 
plaintii.1fs, •and for·or ngainst!obo,or more of several defendants; and-it may,· 

• . I 

. i 
' • , I 

• ' ,! 

- i 
I 



~ ' 
i 

\ .. ' ( 

! • 

' 
~ 
'· 
I'. 

/, 

/ 

318 CODE OF ARIZONA, 

when tho justice of the· case requires it, uetermino the ultimnto .rights of 
the parties on each side, ·as between themselves. . • · . 

SEO. '148. In an action against several defendants, the court may, in its 
discretion, render judgment against one or more of them, leaving the action 
to proceed againRt the others, whenever a several judgment ie proper .. • 

SEC, 149. The relief granteel to the plaintiff, if there be no answer, shall 
not exceed that which be shall have demanded in his complaint; but in 
any other case the court mny grant him any relief consistent with the case 
mad~ by the· complaint and embraced within the issue. 1 ; 

SEo. 150. An action may be dismi~sed or a jud~eut of nonsuit entered 
fo the following ca~es: 

1st. By the plaintiff himself, at any time befo're trial, on· the payment of 
costs, if a counter-claim bas not been made. , If a pr,ovisional remedy lias 
been allowed, the undertaltjng shall thereupo·n be delivered by the clerk to 
the defendant, who may .have his action thereon. 

2d. By either party, upon the written consent of the other. 
• 3d, By the court, when the plaintiff fails to appear on the trial, and the 

defendant appears ~nd asks for the dismissal. . 
4th. By the court, when upon the trial, and before the final submission 

of the ens~, the plaintiff abandons it. ' 
6th. By the. conrt, upon motion of the defendant, when upon the trial 

the plaintiff fails to pi·ove a sufficient case for the jury. The dismissal 
mentioned in the first .two subdivisions shall be made .by an entry in the 
clerk's register. Judgment may thereupon be entered accord.ingly. 

SEc, 151. In every case other than thoae mentioned in the last section, 
the judgment shall be rendered on·th~ merits. _ 

Judgment upon Failure to Answer. 

SEo. 152. Judgment 'ino.y be bad, if the defendant fail to answer the 
complaint, as follows : 

1st. ln an action arising npon contract for tb_e recovery of money or 
damages only, if no answer bas been filed with the clerk of the court within 
the time specified _iu the summons, or suoh fur~her time as may have been 
granted; the clerk, upon application of the p1ail.}tiif, shall enter the default 
of the defendant, and immediately . thereafter enter judgment for the 
amount specified in the summons, including the costs, against the defen• 
daut, or :igruost one or more of several <lefondants, in _the 'cases provided 
for in section thirty-two. • • 

2d. In other notiom1, if uo answer has been file(! with tbe. clerk of the 
court within the time specified in the summons, or such further time as 
may have been granted; tbe clerk shall enter the default of the defendant, 
and thereafter the plaintiff may apply at the first or any s'ubsequent term 
of the court for the reliet' demanded in the complaint, If the _taking of• an 
account or the pl'oof of any fact 'be necessal'y to enable the court to· give 
judgment or to carry the· judgment into effect, the coul't may take the 
account or hear the proot~ or uiay, in its discretion, order a l'eference for 
that purpose; and where the action Js for · the recovery of dalDBges in 

'. .. . · .. • . 
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wholE3 or in part, the court may 'order the dnmages to be assessed by a 
jury; or if, to determine the ~mount of damages, t~e examination of n long 
account be necessary, by a refel'ence as above provided. 

3d, In actions where the service · of summons was by publication, the. 
plaintiff, upon ~be expiration of the time designated in the <>l'der. of pub
lication, may, upon proof of the publication,' and that ·no answer bas been 
filed, apply for Judgment, and the court shall thereupon. require pr_oof to be . 
made of the demand mentioned in the complaint; and,if the defendant be. 
not a 1·esident of the Territory, shall requil'e the plaintiff or his ·agent to be: 
examined on oath respectin~ any payments that have been made· to the 
plainti~, or to any one for bis use, ?" acc?unt ?f such demand.s, and may 
render Judgment for the amount wh1oh he 1s entitled to recover. . ' -

Of Iseues, and the Manner of their .Disposition. . \ 
. ' . 

SEO, urn. ~ issue arises when a fact or conclusion of law is maintninea • 
by the one party and is controverted by the ot~er. Iss'?-es aTe of two:kinds : 

\ . 
1. Of law ; ana" 
2. Of .fact, • 

SEO. 154. -An issue of law al'ises 'upon a demurrer to the complaint, or 
to some part thereof. . ' • 

S~o. 165, .An issue of fact arises: • 

1. Upon n matetial allegat_ion • •in the ·complaint, controverted by the 
answer; or . 

2." Upon new matter in the answer. 

Emo. 156, An issue of law shall' be tried by the court, ~less it be 
referred, upon coneen.t, as provided in this ·chap~er. 

SEO, 15'1 . .Ari. issue of fact shall be tried by a jury,· unless a jnry ttial is 
waived or a reference be ordered, as provided in this chapter. ·. Where. 
there are isS11es both of law arid fact to the same complaint, the issues of 
law shall be first disposE:d of. • . . . • 

SEo. 158. The .clei:k shall ,enter causes upon the calendar of the court : .. 
according to the ~ate- of i~e 1asue .. Onuses once placed on the calendar•(sf{y•·.
a general or ·special term, 1f not tned or heard at such term, shall remam: .: •• 
upon the calendar from court to court until finally disposed of. . , 

SEO, 159. Either pa~ty may bring the issue to trial or to a hearing; ~nd •• 
in the absenc~ of the adverse party, unless the court for good cauM other
wise direct, ll11;'Y proceed with bis case, nnd take· a dismissal of the action 
or a verdict or judgment, as the case ~ay require. , . 

Sno. 160. A motion to postpone a trial on the ~round of the absence of 
evidence, shall only be made upon afficlavit, showmg the matcriality'of the· 
-evidence expected to be obtained, and that due diligence bas been used to 
procure it. The court may nlso require the moving l?nrty to state, upon 
affidavit, the evidence which he expects to obtain ; and 1f the adverse pa~y 
thereupon admit that 1moh evidence would • be given, and that it be oon-

o . 
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sidcred as actunlly given on the trinl; ·or-offered and overruled as improper, 
the trfol shall not · be p(?stponed: Ptovided, thnt the · party ·obtaining a 
postpone111ent of a trial ,in any coart'of 1·ccord shall also, if 1·equi.red·by the 
adverse pal'ty, consent that. the testimony. of any ·witness .:.0f ~uch ,adverse 
party who .is .in at~endance ·be ~aken bl depqsition before a judge ?r·olerk 
of the. court m which ;tl1e ca1,e 1s pcndmg, or befo1·e a notnry. pubhq to be 
named .by the court, which shnll accordingly be· done; nnd the.testimony 
so tnlcen·may be rend·on the· trial with the same effect and-subject to·tlie 
enme objections as if,t,~e witne3ses. wc1·e pro·ducedi . 

Triali by :vury. 

Formation of tke Jury. 

_ SEC. 161. When the action is called for trial by jury, the clerk shall pre-
JJBre-. separate ballots ,contnining·the· names ·of·the ·jurors summoned who 

• have nppeared ,and•not been excused, .:,ind deposit·.tbem•in'.:a box. He shall 
.then draw from the box twelve nnmeR) and the persons whose names are 
dtawn • shall constitute the jury. If the ba\lot,s become' ex~austed· before 
the jury is complete, or if from any cnuse a. juro~ or jurors be ,excused or 
discharged, the sheriff shall summon, Ul}der the diregtion of the court, from 
the citizens ,of the county and . not· from sbystandel's, so ·many qualified · per
sons as may be necessary to complete the jury. The jnr.y shall consist of 
twelve penions, unless tl1e parties consent to a less number. The parties 
may consent to any number not less tban three, · Such consent :shall be 

, entered by the clerk in the minutes ~f the trial. • • • · 

Slllo. 162. As soon aa the jury is ~ompleted, an oath ·or r,fflrmation ·shall • 
be administered to the juroni, in substance that, they each of ·them will 
well and truly try tbe matter in issue between , tbe plaintiff, nnd • 

, tbe.detendant, and ,a true· verdict 1·ender acic~rding to ~he evi~ence, 

SEo. 168, Either party may challenge the jurors, but when there are 
sev-eral parties on either side, they shall join in a challenge_before·it:can be 
ma.de. The challenges ·shall be, to individual jurors,· and· shall either be 
peremptory or for cause. Each. party shall be entitled: to-four· peremptory · . 
challenges. . . . 

SEC. 164., Challeng~s -for cause :may · be· taken on · one_ or. mol'e· of the 
following -grounds: • . • 

. lat. A want,of any of:the qu.aliilcations prescribed ·.by ·statute ,to rende11 a 
person competent as n. juror; • 

• 2d. · Consanguinity or affinity, within the tbird·d~gree to -either party; 
• 3d;• Standing .. in the Telation· of guardian and •ward, master· nnd ,aervant, 

employer·. and clerk, or •pdncipnL ant1 agent .to either party; or •being-a · 
member of the family of (!ither party; or:a partner-in bnsiu·ess witb either • 
party; or being security oo·uny bond or obligation for either party; 

4th. Having served ns: a juror or peen a -witness• on·•a previou.e ·trial 
between the same parties for the1fiime onuse of action; • . • • · 

6th. Inte11est on the ·part of ~e,juror.in the event·of the action, or in the · 
main question involved :in -\he ·aotion ; ' 

~th. Having fo~ed or· :e:r.pressed au • unqualified opinion·· or belief as to 
the meri~ of. the action;- ,. • 
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7tli. lhe existence of a stnte of mind in tho juror evincing • enmity 
against or bias to eithe1· party. · .. . : 

. . . 
Snc. 165. Ohallenges for cause sl:iall be tried by the court. The juror . 

oluillenged, and any other person, may be examined as a witness on the~ 
trial of _the challenge. : 

(Jon<Juct of t!,,e Trial. 

Sxo, 166.- If, nfter the empannelling of the jury, and before verdict, a.. 
juror become sick, so as to be unable to perform bis duty, t he oonrt may. 
order him to be discharged. In that case the trial may proceed with the 
other jul'ors,. or n new jury may be sworn, and the trial begin anew; or 
the jury ~y be diaoharged, and a ne~ jury th~n or afterwards empa.nnelled, 

SEO. 167 .. In· charging the jury, the court; shall state to them all niattel's· 
of Jaw which it thinks necessary for their information in giving their 
verdict; and if it state the testimony of the case, it shall also inform the 
Jury that .they ar~ the exclusive jud~es of all questions of fact. .Th.~ cou:-t· 
•ihall furmsh to either party at the time, upon request, a statement m m'lt
; 0 a of tho points of }f\w contained in the cbar~e; or shall sign at the time. 
;\ :tat·ement of such points p~epared and submitted by the counsel of either. 
,party. 

. / ' 
SEO, 168. After bearing the charge, the jury may either decide in CQUTt 

or retire for ·deliberation. If they retire, they sbaU be kept together fu. a • 
. room.provided for them, or some other convenient place; nndel' the charge 
• of one or m,ore _qflicers, until they agree upon· their verdict or are! dis
charged.by the co~rt. The officer.shall, to the utmost of his ability, keeP. 
the jury together, separate from other persons; ·he shall .not snffer any 
communication to b'e .made to them, or make any hirhsel~ unless by ordel'· 
of the colll't, e~cept _to ask them if they have agreed npon theh~_verdict ;· 
nnd he shall not, before the verdict is rendered, commnnica.te to any person 
the state of th~i,; ~eµbe1·ations oi'_ the verdict .agreed uponh • 

SEC, 169. Upon retiring for deliberation, the jury may take with them all 
papers (except d_epositionij) which have been 1·eceived as evidence in the 
cause, ·or copies of such pap~rs ~ ought not, in the opinion of the court;. . 
to be taken. t'rom the person having them. in posse.'!sion; and they may also 
take 'with them notes of the testimony or other proceedings ·on 'the trial
taken by the~elves, o:r any of them; but none taken by any· other per--
aoa. • 

' .. . 
SEc. 1 '70. After ·the jury have retired for deliberation, if there be a. die..: 

agreement between them as to any part of the testimony, 01· if they. desire
to be informed of any point of law arising in. the· cause, they may require
the officer to conduct them into court. Upon their being brought into 
court, the information required a hall b'3 g,i.ven in. the p1·esenee of, 01~ nfter . 
noUce to, the parties or counseJ. . ,· • • 

I 
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_SEo, l "/1. In all cases where n jury are· discharged or prevented from 
.giving a verdict by l'eason of accident or other cause during the· progreBS 
of tha trial, or after tµe cause is submitted to them, the notion may be 
again tried immediately, or at a future time, as the court ~ direct. . '. .. • . . .. .. , 
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• SEO. 1 '12. While the jury are nbsent..; the court riiny adjon·rn from time 
to tjme in respect to other business; but it shall nevertheless· be deemed 

• open for every purpose couueoted with tbe cause submitted to·the jury 
until a verdict is rendered or, the jury discharged. The court may, direct 
the jury to bring in a sealed verdict, at the opening of the court,· iii case of 
an agreement dul'ing a recess or adjournment for the day. .A final adjouni..
mcnt of the court for the term shall discharge the jury. 

8:&e. 1 '13. wli·en the jury have agreed upon theh- verdict, t'l)ey sluill be 
-conducted into court by the officer having them in charge. Their names 
11hall be then cane·d, and they shall be asked by tbe·court or the clerk wliether 
they have agreed upon·their verdict; and if the' forem.ari answer in the 
affirmative, they shall, on being-required, declare' the ~ame.-

• S:ii:c. _ 1'14. If .the verdict. be informal o_r insufflcient~• in pot· c~verin~ the 
whole issue or 15sue1,1 ~ubm1tted, the verdict may be corrected by the Jury, 
under the advice of the court, or the jury may be again sent out. 

Sxc. 1 '16. When the verdiot is given,. and is not informal or insrifticient, 
the clerk shall immediately record it in full ih the minutes;·and shall read 
it to the jary, and inquire of them whether it be· their verdio~. If any . 
juror 'C.lisagree,.tbe jury shall be again sent out; but if no disagreement be 
expressed, ithe verdiot shall ·be· complete, and tpe jury shall be discba'rged 
from the ~e. 

f'lte· V erclict, • 

SEc.· 176.. The verdict of a jury is either general or·special. A general 
verdict is that by which they prClnoutice generally upon all or any of the 
issues, either in favor of t he plaintiff or defendant; a special verdict is that 
by which the jury .find th-e facts only-, leaving the •judgment to , the court, 
The srecial verdict sl1111l present the c_onclusions of fact ns establiahed by 
the evidence, and oot the evidtmce to prove them ; and· thoa·e conclasione 
of fact shall be so presented as th'st• nothing sball remain to the court but 
-.o draw from them oonclusions of law. • • • 

SEc. 177, 'The court may instruct ~e jury to find a special verdict; when 
~wt so instructed, the verdict-sbaUbe general. 

SEo. 178. When a ·verdict is foUlid for the plaintiff in· an• action fo~ the 
reeovery of money, . or for the defendant when· a c6unter-claim for the 
l'eoovery of n'ioney is established exceeding the amount of the plaintur'e 
,claim as established, the jury sball also find the amount of the recovery. 

. s~c. 179. In an action for the l'ecovery, of Rpeciffo personal property, if 
t~e p1·operty h.as not been delivered to. the• 1>laint?.f, or ~he det:en~nt, oy 
}Ila nnswe1·, claim• a. return thereof,. the Jury; 1f then· verdict be m favor of 
the plai~ti.fi', or if, being in favor of tbe' defondnnt, they also find tbat he is 
entitled to a return thereof, shall find the value of the property, and may 
at the same time assess the damages, if any are claimed in the complaint 
or answe~, which the prevai1iµg party has· sustained by reason of the taking 

. or detention <>f such property. 

Siw.· 180. Upon receiving.a verdict·, nn entry~hall be made by tbe·clerk 
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in the minute·s of th_e c·ourt, specifying the time of tiial, the names Qf the · 
jurors an·d"witnesges, and the verdict; and where a special verdict is found; 
either the judgment rendered thereon, or if the case be l'eserved fol' argu
ment o.r farther conside1~ation, the order thus reserving it. 

· Trial by the Oourt. 

Sxo. 181. Trial by jury m~y be waived by the sev~rai parties tc>' an issue 
of f~ct,_ in actions ari~ing on contract; and with the assent· of tlie· court in 
other actions, in the manner following: • 

1st. By-failing tcr appear at the trial'; _ _ _ . _ . . _ 
2d. By-written consent, in pers·on or by attorney, fm,d:with thfoler1'; . 

-Sd. By oral·cobSent in open-com·t, entered fo- t4e·minutes. • Th~ .co-urt 
may prescribe by rule what shall be deemed' a waiver in ot-her cases. • 

s~'. 18_2. U,l).~ll the trial of a~ issue of faot b:y: t1?-~ c_oqrt, its d~ci.s,ion sn~i1 
be given·m wr1tmg, and filed with the clerk, W1thili ten days after the trial 
tookplace. In giving the decision, the facts found and ,the conclt~sioris of 
law shall'be separntel.f' stated. J tidgment· upon the decision shall be entered 
accordingly. 

SEO. fas. On a judgment up·on an issue of la~v, ifth~ taking of.an account 
be p.ecess·ary. tc> enable the court to complete the judgment, a reference may 
be ordered~· 

OJ Refet'en<;es, and Tri_al· by .Refereu. 

SEO. 184. A l'eference may be ordered upon the agr'eement of the parties 
• filijd with the clerk~ 0 1i entered· in the minutes : . . • - . ,_ .... ~ . ·•. 

1. To•try any or all of the is'~neH ih ·an action or proooeding,·wh,e:th~;·~f 
·fact or of law; and to report a. Judgment thereon ; _ 

2. To ascertain a fact necessary t<? enable· the court. to proceed and 
determine the 'case. . 

Sxo. 185. When the parties do not consent, the conrt may, upon the 
application of eitl\er, ,or ofits own motion, direct a refere~ce in the follow-
mg cases : 

l. When the trial of an issue ·of fact reqtiires the examination of' a long 
account on either=side; in wliioh case the referees,.may be directed to hear 
nn'd decide the whole issue, or report upon any speci1fo question of fact 
involved therein. • . 

I 

.. .. . 

2,· When the taking of an ac(jount is necessary for the information or the 
court befote judgment, or ft?r carrying n judgr:nent or order ~nto effect. • _ . _ 

3. When a question of fact, other than upon the pleadings, arises upon • ,·:-:,~;';, __ 
motion or otherwiae, in :my stage of the action; or, • 

4. When it is nece·ssary for the- information of the court in a speoial : 
proceeding. . • · _ - . · • 

• SEo. 186. .A reference may be ordere~ to any person or persons; not· -•. •:· : 
exceecling·three,.agreed upon by the parties. If the parties do not agr~:, ;.i:, . ... , 

:\t}.} -~-.. 'j ,.-•• : 
.- .,;._;~/; 
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the court or judge shall appoint one or more referees, not exceeding three, 
who 1·eside in the county m which the ~ct.ion ot· proceeding is triable, · ond 
ng:iinst whom there is no legal objection. _ 

. . 

SEo. 18'7. Either party may ol>jeot· to t11e appointment of any person ns 
-referee, on one or m~re of the following grounds; 

l. .A want of nny of .the qua1ifioationa prescribed by st~tute to render ~ 
person. competent as a JUror. . 

2. Consanguinity or affinity within the third degree to eithe;- party. 
8. Standing in the relation of guardian and ward, master and: servant, 

employa- and clerk, or principnl and agent to either party; or being a 
member of -the family of either party; or a partner in busine~a with either 
party; or being security on nny boo{l or obligation for either party. 

4. Having served as a juror, or been a witness on any trial between the 
1mme parties for the same cause of _notion. · 

5. Interest on the pnr.t ot' such person in the event. of the action, or in 
the main question involved in the notion. •. . 

6. Having formed or expressed au unqualified opinion or belief as to the 
merits of tbe notion. 

'7. The existence of a state of mind in · such person evincing enmity 
3g:tlnst or bias to either party. 

SEo. ·1ss. The objections taken to the appointment of any pel'son as 
1·eferee shall be beard and disposed of by the court.. Affidavits may be 
read, and any person examined as a witness, as to such objections. 

Sxo. 189. The referees shall make their report within ten days after the 
testimony before them is closed. Their report upon the whole issue shall 
stand as the decision of the court, and upon filing the rcpo1·t with the c1erk 
of tho court, judgment may be entered therein in the aame ~l)nne1· as if 
the action bad been tried by the court. The decisioµ of the referees may 
be excepted to and 1·eviewed in like manner as if mnde by the court. 
When the reference is to report the facts, the repo.rt shall have .. t.he effect 
of a ·s1>ecial verdict. • 

General Provisions 1·elating to Trials . 

.&cep~iona. 

SJw. 190 . . An exception is ml objection taken at tbe t1·ial to a deciBion 
upon a matter-of Jaw, whether snch trial be by jury, court, ,or referees, and 
whether t he decision be made during the formation of a jmy, or in the 
admission qf evidence, or in the charge t.o a jury, or at any other time 
from the calling of the action for -trial to the rendering of "the ·verdict or 
decision. But no except.ion shall be regarded on a mo~ion for a new 'trin], 
or on an appeal, unless the exceptio~1 be material, and affect the substantial 
rights Pf the parties. 

' . 
SEC, 191. The \)Oint of the exception shall be particularly. stated, nnd 

may be delivered m writing to tbe judge, or if the party reqmre it., shall be 
Wl'itten down by the clerk; when delivered in writing, or written down by 
the clerk, it shall be mnde conformable to the truth O\' be at 'the .time c01·• 

reoted until it is 50 wade conformable. When uot deliv·l!red ju writing, or 
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written down ns above~ it ,nay be entered i~ •the judge's mi~utea 1111d after
ward11 settled in a statement of the case, as provided in this ohnpter. • • • 

SEo, 192. No particular form of exception shall be J."equired. The Qbjec
tion shall be stated, with so much of the evidence ol' other matte1· as ia 

• necessary t? explain it, but no more, an'd the whole as briefly as possible. 
' I , , : ' l 

• Sn:o. 193. When a. cause has been· tried- by the :ourt; or b7 ~eferees, and· 
the decision or report hi not made immediatoly a~er the cloamg of the testi
mony, 'the decision or report sball be deemed excepted to, on motion for a 
new trial or on appeal, without·. any special notice ·that an exception is 
t?,ken thereto. 

Neio Prials. 

SEO, 194. A new trial is a reexamination of an issne of fact in the same 
ooort, after a. tlial and decWon by o. jury, court, or referees: • 

' \ ' • I • ; 

Sxc. 195. The former verdict or· otber decision may be vacated and a 
new trial g1·an.ted, on the application of the party a.g~eved, for any of the 
following causes materially affecting the substantial nghta of such ~a1-ty : 

1. Irregularit.y in· the proceedings of the court, jui'y, or- oov~rae party, 
or any order of the court, or abuse of discretion by which either pai·ty was 
prevented from having a fair triaJ. • ' 

2. Misconduct of the 'jury. • . 
8. Accident or surprise which ordinary prudence could not ·have 

. guarded against. . , • · . 
· ·4, Newly discovered evidence, material for the party making tlie appli

cation, which he could not, with reasonable diligence, hu.ve discovered and 
produced at the· trial. • • . • . . . 

6. Excessive damages, appearing to ·have been given under the iofl.uence 
of passion or prejudice; · . 

6. Jnsuffioiency of. the evidcnc~ to justify the verdict, or 'other decision; 
or .that it is against law ; • 

7. Error in ·law occurring at the trjal, and excepted to by the part!. 
making the application. • 

8.Eo. 196. When the app1ication is made for , a cause mentioned in the 
first, secona, third, and fourth subdh·isions . of the last section, it sball be 
made upon affidavit; for any other cause, it shall be made upon.a. stat~ment 
prepared as provided in the· next section. • • • 

Sno., 197. The ;party intending to move for a new trial shall give notice 
of the same within two days a1',er the trial, .and shall, within five days after 
such notice, or such other ti~e ~ the court. shall direct, pr~p~re &nd fil'3· 
with the clerk the affidavit reqwred by the last section, or a sw.tement of 
the grouuds upon which he intends to rely, If no ~ffid~vit Qr statement 
be filed within five days after the notice, the right to move for a new trial 
shall be deemed waived. The statement shall contain so muob of'tbe 
evidence, or 1·eference thereto1 as may be necessary to explain the grQ~da 
ta~en, and no more. Such statement, when conta!ning any portion of the • 
evidence of the case, a.ad not agreed to by the adverse party, shall .be 
settled by the judge upon notice. . On ~be argument, refe~e.nce· ~ay also _b~, .. 

\ . 

• I 
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made to the pleadings, depo~itlon.s, an~ documtntary evidence on file, ~nd 
to ihe minutes of the court, If the applica~ion, be made upon; affida~ 
filed, the adverse party may use co11nter,affidav1ts on the hearmg. Any 
counter-~ffidavits sh~ be file<}. with th~ olar~, ()l)e day ~t le.~~t p_revi_oµs to 
the bearing. • . r'i\\ . 

~EC. 1_98. ~e applicatio~..for a new t~ial eba11 be made at .~,.~~1·liest 
p~riod practlcllple, aft~r fihng the ~ffida v1t Qr st~tf3ment, • ,~ '• • , 

The· µfinner of giv,ing a~d en~ing ;T.uilgm~~.t. 

SEO, 199. When trial by jury bas been had, judgment shall be entered 
by the clerk, in conformity to the verdict, within twenty-four hours after 
the rendition of the verdict, un1e8s -tht3 c9urt order the oase to be reserved 

-for argument or further coneideration, or g·rant a stay of proceedings. 

$Ee. 200, When th!3 ca.se is reserved for argum~nt or {\lrther ,C\'.)Daid~ra ... 
tion, as mentioned in the last section, it may be brought by either pa1·ty 
before the .court for arguµient, as .the cot;l!t !!l-rnll direct, 

Sno. 20~. Jf Di _ Q9qnter-claim, estab1js_he<;l at the trial, e~ccea the 
plaintiff's demand so established, judgment for the -defendant shall be 
given for the ~1.cess; pr if-it ~ppear that the def~nqant ~s entitled t<;> :µiy 
ot.her a~miative l'elief, jµdg1;run1t f!hall p_e given __accordingly. 

S1w. 202. In an notion to recover tbe possession of pei:1m1;1.IJJ property, 
Juagment for the pl~intiff may be for th,f) possession or the valµe t1.i~r~pf, 
1~ case a delivel'y cannot be bad, and damages for the detentio~n. If th~ 
p1·operty ha.v!;) .be.en .d!31ivered to the plaintiff, and the 9,efen~~nt c::l!lim a 
return there.of, judgment for the defend~t ipay be _for a .r~t_µm of the 
prope~y, or t.he yalue t~ereof in case a return cannot be ~ad, ~d ?am11ges 
for talcing ruid W1thholdmg tb~ sam~. • , 

SEC, 203. The olerk eh;ill ]Ieep among the record~ of the po~rj; -~ book 
for the entry of judgments, to be called the "judgment book," ~n wliiol:\ 
ench judgpient .sl1all be entered, and shall specify clearly the r_elief gr~nted, 
or other determination of the action. • • -

•Snq. 20~. If a party die ~fter a verdict ,or aeQision upm:1 any issue of 
f;iot, and bef9re_a judgment, the . court may n~v:e1'.tJlel~ss r~~der j\ldgment 

, thereon. Sucb judgment sh~U uot be a lien OQ. ih~ r~al :property of ~e 
deceased pa1·ty, but shall be payable in 1toe_-co~13e of .a.~tra_tiop qn \ii.a 
estate. , -

SJJc: 20~~ Immediately afJ;~r en~~ring· th~ judgµi~nt, t~e ~1':1'°lt ~~all 
~ttnch toget\}er and· file tl_le following p~pera,, -which. ~~\ ~~ms~~tute t.h~ 
Judg~eijt-roll: • -

1st. In oase the 09mpl~lnt he 11ot BI!!JW~reµ l>y a~y tl~f~nga~t, tl1e 
st1mntons1 with the affidavit or proof 9f servic~, ap~ t~e conip~1'\nt, ~ith a 
m~I.Qornndnm endorsed on the complaint, that \hl! def~ult 9f the _d~Hmd;mt 
in not answering was entered, and a copy of· th_e j\\~gment.; • 

2d. In nll other cases, the sm:nmons, plef\dings, ~nd ~ co_py 9.f tb,e 
judgment, and ;my 01·d~1·.a relating to~· cban~e of·tti·e pa~t1ea. - ·. 
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. S.~•· ~06_. I~me{liately.-after. filing a judgment.roll; th~ clerk shall make 
the propel' entl'ies of the judgment, under appropriate heads, iii the docket 
kept by him; and from the time the judgment is docketed, it shall become 
a hen ~p<?n_.all the r~l properW• of the. judgment d~btor, not 4:xempt. fr.om 
t1xeo~t1on, !ll the coupty, owneq. l:>y luni at the tune, or which ·lie .may 
at~~rw~~s acquii-e, un.til th~ ~aid liea,e~p.ite~; T~e lien shall· contin~ for 

•two ye.~s, µn~ess the Ju4gm(lP,t be .pr~mo1µ1ly eatiBfied. 

SEO. 2,0'1. Th,e docket ip.entioned bi ·the lDSt section is a book w.hi9b the 
clerk ·sball keep ,in his .office, •W~th each page divided into eight columns, 
and headed ~s follows: Jµ~gµient <;lebtors; j udgment. creditors; j:11dgment; 
time of eµtry; where f}nter~d '_in ~udgment.book; appeals· ;when ~aken; 
judgment-"of app.~llat.~ co11r.t; satJ.~f$otion Qf judgment, when .entered. 
Y judgµie_nt be fol' the r_ec_overy of m9_11~y Q·r damagee, ,the .amount .shall be 
~tat~f ~ _t,h~ doolt~t -~~der t~e heii~. of j~dgment; if ,the 'jµdgment • b,e for 
any other relief, a memorandum of the general character of the _•t~lief 
g1·ant_ed s}lall be stateft. ·'r\le names of .the defendants shall be .entered in 
th.a dQc~et in ~ph~b.eti.~!\l prd,el', 

Sxc. ~os. ';rhe docltet ~~pt by.the cle:i;k shall be.open at all times daring . 
office hours for the inspection of the ·public without charge; and it .sball 
be. tl)e duty of the clerk to ar.raµge _the several dockets kept 'by him in such 
a manner as _t9 faeilit~te their inspection. • 

~EC. 208. A ti:~n(!oript of the original dooket CCJ'tifled by-the .clerk may 
be pled wit}l the .recorder of any ot)'le1• county, and from the time of the 
fi1ing the juqgme0ct shall become a lien upon all . the real property of. the 
judgment debtor, not exempt from execution in such.county, o;w:ned by hin;i. 
at the time, or which _he may after-wards acquire, until.the said lien expires. 
!J.'he lien 13hall contiµtl_e for two years, J1nless the judgment· be previously 
satj.sfied, • 

SEO, 2_10. Satisfaction.of a .jµdgment ,may be entered-in the clerk~a dock~t 
upon.an _etCeQqtipp returned satisfied, or upon an .acknowledgment 9f satis-
faotioµ file~ "":it.4 :the clerk,,made in the manner of an aolmowleclgment of 
a convey_anc.e of real property, by the jndgment credi~or-; or .within 011e 
year after the judgment by the attomer, unless a revocation oi his:autbor- ~., 
ity be previously tiled. Whenever a Judgment shall be satisfied in fact, . 
otheqv~se than -µ.pQn an .execµtion, •it sral\ be the duty of the party or 
atto~11ey -~o giv_e such ackpowledgment, . and . upon motion .the . court 
may compel it, or may order the entry -of ~a~isfaotion _ to be made with• 
out it. 

Of Me )tll:ec~tio~ of.ehe . .fidgment:in Oi'Vil .A'ctions. 
. . . 

S~. 211, Tpe pa\1.Y jn whose.favor jµdgment is given may, at any time 
;within five y~_ars ~fter th~ ent,;y ~here9t; . issue a ~rit . qf ex~c:ution Sor its 
enforcement, as prescribed in this chapter, 

. . 
Sno, 212 . . The writ of·exeoution eball.be ,jRSUed in,tbe name of !the Terri• 

ton~, l!e.aleg. with .-the seal of tqe .co)lrt, and subscribed by the clerk, and 
_sba_ll be directed tp the _sberiif, aqj:}_sh.all in\elligibly refer to-the judgment, 
stating the court, the county where the judgment-roll is filed, the name of 
.th.~ pat·ti_('!s, tb.e ,judgm~nt, _at)d if jt, ~e for money, the amount t,hereof,_ and 
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the amoun~ actually due thereon, and shall require the sheriff substantially . 
~fu~n: . • • 

, . ' 

1. If it be against the pl'Operty of the jndgment debtor, it shall req_uire 
the sheriff to satisfy the judgment, with mterest, out of the personal pro
perty of such debtor, and if sufficient personal property cann,ot be found, 
then out of his real property; or if the judgment. be a lien , upon real 
property, then out of the real pl'opel'ty belonging ·to him on the day when 
the judgment was docketed, or if the execution be issued• to a county 
other than the one in which the jndgment was 1!ecovered,•on the day when 
the transcr!pt of the docket was fil~d in t~e office of- the recorder: .of such 
county, stating such day, or at anytime thereafter_; .. • 

. . 2. If it· be against real or personal property in the hands of the personal 
representatives, heirs, devisees, legatees, tenants of_real property, or trustees, 
it shall require the sheriff to satisfy the judgment, with interest, out of such 
·property; , · , · · • • 

3. Iflt be against the person of the judgment debtor, it shall require the 
sheriff to anest such debtor and commit him to the jail ot' the county, until 
he p:1.y the judgment, with interest1 or be discharged. according to law; . , 

. • 4. If it be for the delivery of the possession of real or personal pro1->e1·ty, 
it shall require the sheriff to deliver the' possession·9f the same, pm'ticul_;uly 
des'cl'ibing it, the party entitled thereto, and may at the same time requh·e 
the sheriff to satisfy any costs, damages, rents, or profits recovered by the 
same judgment, out of . .tho personal property of the party against wl10m it 
was rend~red, and the value of the property for which • the judgment waif 
recov.ered, to be specified therein, if a delivery thereof cannot be had; and 
if sufficient pers·onal property cannot be found, tben out of real prop·erty, as 
provided in the first subdivision of this section. 

'. SEc. 213. When a writ of execution is issued on a judgment recovered 
against two or more pel'sons, in an action upon a joint contract, in which 
action ·all the defendants were not served with summons or did not appear, 
it shall direct tne sheriff to sati~fy the judgment out of the joint property 
of all the defendants, and the individaal property only of the defendants 
• who were served or who appeared in tbe action. In other respects, the 
.writ shall contain the directions specified in the fh-at subdivision of ihe last 
section. • • 

' 
SEc. 214. The execution may be made returnable at any time not less 

.than ten nor more thau sixty days after its receipt by the sheriff, to the 
·clerk with whom the 'judgment-roll is filed. 

Sxo. 215. Where a judgment requires the payment of money, or tl1e 
delivery of real, or personal property, the same shall be e~for(led in those • 
respects by execution. ·where it requireg the pe1·formanc~ of any other 
act, a certified copy of the judgment may be served upon. ~he party 
·against whom it. is given, or upon the pe1·son or qfficer who is required 
.thereby, ~r by law, to obey the same, and bis obedience thereto enforced. 

SEO. 2·10. After the lapse of five years from the entry of judgment, an 
• execution ~ha}l be ]Jfsued .only by leave of the court, on_ motion . . Suob lea.va 
shall not be given unless 1t be established by the oath of the party, or other 

. proo~ trult thejudgment, or some part thereof, remains. uneatistiedand due . 

• 1 Sxc. 2~'1. Notwithstanding the death of a party after the judgment, 
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.• execution thereon against his·property may, upon permission grnnted by the ' I 

• probate coul't, QO issued and execu~d in the same manner aud with tl1e 
·same effect as if he wel·e still living. • • • 

• SEc, 218. Where the execution is against the pl'operty of th~ judgment 
debtor, it may be issued· to the sheriff of. any county in the Territory. 
Where it r~quires the delivet·y of real pr personal property;it. shnll be issued 
to the sheriff of the county whe1·e the property, or some part thereof, is 
11ituated. Execution.a may be issued at the sama time to different e.olln-
ties, • • • 

S:ec. 219. All property, real and pereonnl, of toe· judgment debtor, not 
. exempt by law, eha1l be liable to execi.1tion. Unt~l a levy; property shall 

not -be affectei;l by the execution. 

• • SEO, 220. If the property levied on be claimed by a third person as his.pro: 
perty; the sheriff shall summon from his county six persons qualified as jnrore 
between the parties, to try the validity of the claim.· He shall also give 
notice of the claim, and of the time of, trial .to the plaintiff; who may appear 
and contest the claim before the jury. : The jury and the witnesses shall be 
sworn by the sheriff, and if their ve1·dict be in fuvor of ibe claimant, the . 
sl1~riff !71:lY rel~nquieh the le-ry, .unle11s the jndgm~nt credito~ give him a B}tf.. 
fiment rndemmty for proceeding thereon. The fees of the Jury, the sheriff, 
and the witnesse_R, shall be paid by the claimant, if the verdict be against 
'hi~; otherwise, by the plaintiff. On .th~ trial the defendant and the claim;. 
ant m~y be examined by' the plaintiff~ witnesses . . • • • • 

' •. . \ 

SEo. 221. The property mentioned in ·chapter thirty-seven of this code; 
entitled u Of Exemption," shall be exempt from.Ruch execution,· except ¼ 
.the manner in said chapter specified, And as to all property so exempt, the 
ptoceedings on. such execution shall b$' io accot·dance with the provisions of 
said chapter. • • , ~:~~-: 

8Eq. 222. The sheriff shall· e-xecute the w:rit against the property of th~ 
judgme11t debto"r, by levying oa a su.ftfoient amoi)"nt of pyopert,y, if there 'qe 
sufficient ; co11ecting or ~elling the things in action, and selling_ the other 
property, and paying to the plaintiff or his attorney so · much of the 
proceeds as will satisfy the judgment, or depositing the amount with • 
the clerk·of the court; any excess in the proceeds over the judgment arid 
the ~heriff's fees.shall be returned to the judgment debtor. Wbeti there 'is 
more propet·ty of the judgment debtor than is sufficient to sati.8fy .the j~qg~. 
meat and the sheriff'>s fees within the view of the sheriff, be sh:i111evy <inly, 
on such part of the property as the judgrue_nt debtor may indicate: Pro
vided, that the judgment debtor be present ati and indicate at the time. of . 
the levy such part ; and provided, that the vroperty indicated be amply suf
ficient to satisfy such judgment and fee,s. • ·~ • • 

S&c. 223. Before the sale of property on execution, notice thereof shall 
be given as follows : • • • • .t· • 

1st. In o:i..'!e of perishable property, by posting written notice .of the tun~ 
and place of sale in threa. pnblio pla9es of· the pteoinct or ooanty where 
the sale is 'to take place, for such a tirt;e as may be -reasonable, cooeideri~g • 
the character and condition of the property.' · • . . . ' 

2d. In case of other personnl prope~ty, by posting a similar notice ~ tbree_. 

~ .. 
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public places of the precinct or com1ty wber~ the sale ~ to taJrn vln~e, no.t 
less than five nor more tbnn ten days successively; • - ' . 

3d. In . case of real property, by 1>ostiQg .. a similar• notice, p~rtioularly 
describing th~ property, for twenty days successively, in ihree-publioplaces 
9f the precinct or epunty where tJi.e property is si.~u~te,d, &f!d.i1s9 whe1·e_the 
prop~rty _is t? be sold; ;ind publisbing a c~py t"1e.r.eof ou~e a w~ek (or th_e 
scune p~nod·m a newspap~r m the coun_ty, 1f tb_er~ 1;>~ qne. • 

. . SEC, 224. ~'fl. o_fflcer selli,ig witho.ut the nottce prescribeA .bl theJ~~t sec
tion, shall fode1t five hundred dollars to the aggrieved party, m add1t1o_n to 
his actual damnges; and a person wilfolly taking down or defacirig the 
nptice post.e!l, if done before the sale or the sntisf~ction Qf t}l~. juc1gment (if' 
'1he judgment be_s_atisfied before ~~]e), s}a~l fo1·fe~~ five ~.1;J.ndre!} 901la~t1. , 

; . 

SEC. 225. ~ll i,nles of property under execution eha11 be made nt auction 
to the· highest bid~er, an.cl shaU. b,e mnde betw,een the. h9~rs of nir:ie in the 
rooming and five h1 the a~ernoon; af~er ,sQfficient •Pl'Qperty has .been s9l4" 
to satisfy t,he exec_ution, no more shall be sold. Neither the oipcer l!9lding 
the execution nor his deputy shnll become ~ _prtl'phaser, or be ~ternste~ i,n 
any purc}las~ at· such s~I~. When the sale is of .P-er13on.al p1·op~ty c_apable 
·of p1an11al d~Hvery, it shall l?e withiµ view of t,hose-~h.9 attend the .sale, ~'14 
be sold in such pa.reels ns nre likely ,to bring the highest pli•~e; aJI.d . when 
the sale is of_re~l propet·ty, 1md consisting of severaUrnowli Jots or par~els, 
they shaJl be sold sepq.rately; or when a portiqn of !l.UQh ·real property is 
~aimed by a third person, and ,he requires it to be .sold sep,arately, suc):l 

·•• portion shall be thus sold. The ju.dgment debtor, if present ,Rt the s&le, 
n1.ay also dii·ect the orde·r in which property, 1·eal or personal, sh~ll be aold, 
wb~n 13Ucb property ~on~ists of sev.eral known Jots 9r par~els, or of articles 
wb1ch can be sold to advantage aepar:;\tely ; ~d th,e sherµf shall be boun(J 
to follow such djrectiqns. • 

SEC, 226. If a purchrU:~er 1·efuse to pay the amount bid by him (or pr9-
perty struck off to him at a l:la1e under execution, the officer may again sell 
the pl'operty at any time to the hfghest pidder, and if any losj!·pe occasio~ed 
thereby, the officer m~y recover the ~:t!IOUnt of such Jo!!\3, with c~l3ts, by 
t,notion npo,i previo:as notice of five.pays befor~ any o~ull't, .or befqre-~ny 
justice o.f the peace, if the same i,;ball not e~ceed bis juri_sdiction. . 

SEc. 22'1. Such coJll't or justic.e shnll proQ~~<;i µi a surQmary mnnner ang. 
give judgme11t, and 1ssµe o~ecution therefor f:01·tl:nvitp, ~nt the d_efenda.nt 
may claim ii, jury. And the same pro,ce.edings.111ay be.had 11gnin11t an:y s_ub
sequent pnrchnser who shall refuse to pay, aµd the o~cer may, iJl b1~ dis• 
cretion, ther~after reject the bid pf any person SQ refµ_sitig. 

Snp. 228. 'l'he two preceding sec.Hons sh!lll no.t be,coµstrued t<:> -make the 
officer liable for any more than the ampuµ_t bid by tp.e ~ecop«;l _o_r subsequel"!~ 
pur9haser, and the nruount collected from the purcbas~r refusing to 
pay. • 

SEC. 229, When the purchnser of any personal prope1·ty capable of 
l!l:l_nnal de1ive.ry shall pay t11e purchase money,Jhe .officer ma}png the sale 
sh.nll deliver to tbe:p.urohaser th.a property,. i\Dd µ' p_esire~, ~hull execute and 
cle1iver to him ~ certifi_cate of the. ~1le and payment. _Such cortlficate shall 
collvey to the purchnser all the right, title, and interest .)vlliob the de.bto,.
bad in and to such .Prqperty _Qn ~he day th,e exeo~tion was levie~. 
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. SE~ 2SQ., When tbe p~rch}lser of apy p_er11onpl property not. c_apable .of 
JOJUlU$1 deli.very s~all p_ay the .pnrol~aae rg_on~y, _the oijioer .mnlung tho sate 
ihall ~xeo.ute .nnd.deliver to the p~u9\}~~-ll cel't}ijo~te,of Ml~ . .and payment. 
B\lch ce.r~~c.ate sh~ll ~onv_ey to th'3 pul'.<,:µns_er ~ll .right, .title, .and i11~erest 
which the deb~or h'a~ µi and JQ ~ucb .prop~rt.y.,~n ,tA~. ~ay-.th~",exeouti9n was 
levied. . • • · . • . • 

• SEO, 281,' Upop a sale of r~~l .p_r_op~rty:, :wpe;r;i. ,t}le_e;tnte :i!f J~s ;thnn a 
le.a..~ehold of t '\YO year~' llf!ex:pir~!l, t.er:w, ith_e J~al!3 ~lmll ~-e l\bsqlute. • ln all 
other oases, the renl property shall be auhject to 1·edempt.ion, l;lj pr.o,·.i9e<} 
in this .chapter. The officer shall gh·e to the purchaser a certificate of the 
sal!:?, cQntnm_ing • 

1. A particular description of the real property sold; 
~. The price bid (w enoh.di~tinctJ9t_or p~rc~l; • •. 
3. · The whole priQ~ paid; • . . . • - • .-
4 .. Wh!3~ snbj~ct .~ redE:~p,tioµ, it.~P,~11 }]~ !J.0 .~tate~, .a ,dllpliPat~ of wbi,ch 

cert1iioate shall be filed by the officer with _th~ r~991=de_r Qf, the c~ml\ty, . 

SEc. 232. Prop~rty .sold so}>ject to redemptiQn, _as prp:vided .hi the · last 
seotio~, -_qr ~JlY part .sold sep~rat~}y, ~~y.b~_reii_~emed i.Jl tbe ,~a~n~r beTe• 
i:riafter provided, by the following :persons, or their 8UC~~-ors ;ID inter~Bt : 

• • + : . • ,, 

1, The judgment -dibtor, pr ,hi!! BUQce~or in.interest, in 1tµe whole or any 
par.t of the propel'ty. _ • . . 

2. .1\ 9reditor, h;ning ~ lien by judgment or m(?rtgage OD the property 
sold, or on some sh~re or part ther.eof, subse9n.~nt t$> that on :which ,the 
property Wl:l~ sold. 11ie ,p!3rso~ men~o'!}ed in tp._e' s~ooJ1d subdivision of 
this section are, µi .this chapter, teimed 1:edemptj.on9rs, • 

~~o.'·2ss. The judgment d~btor, _. or -~ redempti01i~r, ~ay i:edeem the 
property f\·om th~ purohlliier withhJ ~ix m~mtbs ~fter the· &fll.e, Qn.paying the 
pnrcb~ser the ~m9J?nt of~ purchaeE?s with eighte~n per·cent. thereo~ in. 
addition, together with the amount of any assessments or taxes which the ~ 
plA'chaeer may have paid thereon ,-fter the purobaRe1 and interes~ pp_snch 
amount; an_d if the purchaser be al~~ a cf editor, b~ving a lien prior to·,1Jiat 
Qf the redemptioner, ~be amount.of sach lien -wjtb interest. • . . 

Sxo. 284. If the propeity be so redeemed by a red~iQptioner, either the 
juµ~ent debtor or anoth~r .redemption~r lll!\Y, .withµi s~ity <l\lY,B ajwr the 
last rede~ption., ~gain regeem.,it frqm the fast redempti<ml}r,:~n paying the. 
sum .pai<i ofr such l~st r~~emption, wit!l six per c~ni. ~heraj'(i\ m additio1;1, 
a~d $ .e ~m,ount ·qf_ any assesSII!,entR 9r tax.es whi?h the· ~i<l:~~ -l'.eqe~p~. 
t19n~r Dlay have p;.ud thereon, after the re~eD:\pt!~ by pi.w,- ,w.:it1i.ln,~l'.~\ • 
o:µ suQh-amount; and the a1µ01:1nt of a.py li~n hela by eai¢1 _last r.~~~~pt\c;,~ ... 
prior to .Q~ _owq, with lnt~r~~t. .T!ie P,r~perty may l;>e ag~,;~sl~-9.iw.~ 
aa the-debtor .or apy .redemptioner 1s 130 QL<;posed, _redee,iµe~ _from 'jply p,·e
vio~s r~q_e~ptio~er, wit~ ei~ty .d~ys at_ter the l!ls~ ,T_edemptj.~m, QD p~~g 
the·sum patd on the last previous redemption, with six per cent. thereon m 
additioµ, and the amount of nuy asseSBments or taxes which the said last 
previous redelll:ptiQner paid ~fter the re4einption ·by }wµ, with interest 
the,·eon; and • tbe amount of any liens held 'by the ea.id last redemptioner, 
pre~oµa to his own, with interest. Notice of redemption shall be given to 
the ~heritf. ;If no redemption be made within six months after i~e l}ale, the 
purchaser _shall be • :enti~lcd ~ a conveyance ; or if a!o r~~eemed, wl,tenever 
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sixty driys have elapsed, and no other reilemption hos been made, and 
notice tbe1·eof given, the time for redemption shall haye expired, and the 
last redemptioner shall be entitled to a sheriff's deed. If the debtor 
redeem at any tii:ne before the time for l'edemptiou expires,• the effects of 
the sole shall be terminated, and he be restored to his•e11tate. -

SEc, 235. The payment mentioned in the last two sections m~y be made 
to the purchaser or redemptioner, as the case .ma.y be, or for him to the 
officer who made the sale; and a tender of the money shall be equivalent 
to payment. 

SEc. 286. A redemptioner shall produce to the officer or person from 
whom he seeks to redeem, and serve with his notic~ to the sheriff: 

I. A copy of the docket of the judgment under which he claims the right 
to redeem, certified by the clerk of the c~11rt whe~e the judgme)lt is dock• 
eted ; or µ he redeem upon a mortgage or other lien, a note of the record 
thereof certified by the recorder. • • ~ 

2. A COJ!Y of any assignment necessary to establish his claim, verified by 
the a~daYit of himself or of a subscribing witness thereto; and • . -

3. An affidavit by himself or his ·agent, showing the amount then actu· 
ally due on the lien, . • 

SEO. 28'1. Until the expiration of tbe. time allowed for redemption, the 
court may. l'estrain the commission of waste on the property, by order 

' granted with or without notice, on the applicntion of the purchaser or the 
judgment creditor. Bµt it shall not be deemed waste for · the-,person ir1 
possession of the property at the time of ~nle, or entitled to possession after
wards during the period allowed for t·eclemption, to continue to use it in 

-. tile snme manner in which it was previously used; or to use it in 'the ordi
; Dary course of husbandry; or to make· the necessary i;-epairs of buildings 

thereon; or to use wood or timber on the property therefor; or for tbe 
repair of fences; or for fuel in the family-while he occupies the property. 

SEc. 288. The purchaser from the ·time of the sale until 'a _redemption, 
and a redemptioner from the time of his redempti9n until another redemp• 
tion, shall be entitled to receive fro~ tbe tenant in possession the rents of 
the property sold, or the value of the u::ie and occupation thereof. 

SEc, 289. If the purchaser of real property 'sold on exeoutio~, or his su~
cessor in interest, be evicted therefrom in consequence of irregularity.in the 
proceedings concerning th,e sale, or of the reversal or discharge of the judg· 
ment, he may recover .the prio~ paid, with interest, from the judgment 
creditoi:, If the recovery be in cou8eqnence of the irregularity in the pro• 
ceedings concerning the sale, tho judgment may, by order of· the court, 
upon notice to the judgment debtor, be revived, and a new ex:e_cntion iesned 
for the price paiu on the sale, with int-erest. Such judgment shall be a lieu 
on the real estate of the judgmE\nt debtor only from the time of its revival. 

Proceedings Supplementary to the .&ecution, • 

'SE0. 240. When an execution against property of the judgment debtor, 
or of any one of several debtors in the same judgment, issued ~o the sheriff 
of the county where he resides, or if he do not reside in this Territory, to 
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the ehe1·iff 6f the ·county where the judgment-roll iH filed, is returned t1nsa
tiefied in W"hole or in part, the judgment creditor, at any time after such 
return is made, shaU be entitled to an ord~r from the judge of the court; 
requiring such judgment debtor to appear and answer concerning his 
property before such judge, or a referee appointed by him, at a time and. 
place epeci6ed in the order; but no judgment debtor shall be required to. 
attend before a judge or referee , out of the county in which he resides, 
when proceedings are taken under the provisions of this chapter, . . -

SEC, 241 • .After the issuing of an execution against property, and upon 
proof by affidavit of a party, or otherwise to the satisfaction· of the court 
or a judge thereof, that any judgmeut debtor has property which be 
unjustly refwi~s to apply towards tbe sntisf~otion of the judgment, such 
court or judge may, by an order, require the judgment debtor to appear at 
a specified time and place before such .judge, or a referee appointed by 
him, to answer concerning the same ; and such proceedings may thereupon 
be bad for the appl~cation of the property 'of the judgment debtor towards 
the satisfaction of the judgment, as are provided upon the return of an 
ex:ec'1tion. . . 

SEC, 242·; After the issuing of an execution against _Eroperty, any person 
indebted to the judgment debtor may pay to the sheriff the amount of his 
debt, or so much thereof as may be necessary to Batisfy the execution; aud 
the sheriff's receipt shall be a sufficient discharge for tbe amount so paid. · 

SEC. 243. After. the issuing or return of an execution a~aiost property or' 
the judgment debtor, or of any one of the several debtors m the same judg
ment, and upon proof by affidavit or otherwise to the satisfaction of the_ 
judge that any person: or corporation hns property·Qf su9h judgment debtor; 
or is indebted to him in an amount exceeding fifty dollars, the judge mny, 
by a~ order, require such. person or C}Orporatiou, or any·officer or member 
thereof, to appear at a specified time and place before him, or a referee· 
appointed by him, and answer concerning the same. 

- SEc. 24:4. Witnesses may be ·required to nppear .and testify before the 
judge or referee. upon any proceeding under this ch.apter in the same man-· 
ner as upon \he trial of an issue. . . ' · . , • . 

SEC. 245: The judge or ~ef~ree may order any property of ~he judgment 
debtor, not, exempt from execution, in the hands of auoh debtor or any 
other person, qr due to the judgment debtor, to be applied .towards the 
satisfaction of the judgment,. ~xcept ~bat the earnings of the debtor for bis 
personal se.rvices, at any time within thirty days next.preceding the order, 
shall not be so .applied wh~n it shall be made to. appear by the debtor's 
affidavit; or qtherwiae, that ~uoh earnings ara necessary for the use of a 
family supported wholly or partly by bis labor. 

. . 
S~o. 246, Ii it appear that a pers~n or corporation alleged· to have prO-: 

perty of the judgment debtor, or indebted to hiID:,· cl~ims an interest in tbe 
11roperty adverse to him, or denies the debt, the court or Judge may author• 
ize, by an order made to that effect, the judgment creditor to institute an 
action against such person or corporation for the .recovery of enob intere~t 
or debt; and. the oo~rt or judge tp.ay, by order, forbid a transfer .or other 
<!is position of s_uq~ interest or. debt, until an action can-be commenced an·d 
pro11~onted to ·jud~ment. Snch. order may be modified or ~acated by tlio 

.. 
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judge granting the same, or the court in which the notio1f is brought, at 
R?Y ti~1e upon ~uoh·te~ms as m~y be just. In sddi~io!l·~ ·the remedy pro
vided· m this and the six preceding sections, the pl:imtifi' m any such exeou
tion may proceed against the defendants therein and· other parties by ori
gin~l compl~int in t~e nature-of a or~ditor's bill in eq~ity, .to obtain ~atis
factlon of hia·execut1on aftier· the same t1hall have been ·returned-unsatisfied 
in whole or in· part, as·tbe case Jna'! be; • 

·,: 
SEc. 247. If any person, party, or witnesses dis.obey an. orde~ oftbe 

referee, prope~ly made in the· ptoc~edioge· btrf?.~e him uii~er, thi~· cliapter, 
• be may be punished· by the court or Judge ordering the refe1·et1oeffor' e.· ot>li

tempt. 

Actions in Parti(!Ula't' Cate's. 

Aceiom /or t1t6 Foreclosure· of Mortgaged,· 

Sxc. 248. In nn action for the foreclosure or satisfaction of a mortgage 
of real property, or the satisfaction of a lien or incumbrance upon ,property, 
real or. personnl, the court sbru.l"·ha.ve power by its-judgment to·dil'ect ·n sale 
of ·_th~· property, or any part of it, and to direct·tbe application of the pro~ 
ceeds to·tbe payment of _the amount due ~m the mortgage·, lien,or incum
brauce, with· costs, an'd ·execution· for· th~-oalance~, 

S:ito. 249. If there be . surplus money remainin~r aftey· paytnent of the 
amount due on the mortgage,)ien, or iocumbrance~ with costti; ·the court 
may· cause the same to be pa.id to the person· entitled t-0 it, and in the 
meantime may direct it' to·be deposited ili' court . 

. 8:Ec. 250~ If. the debt for which the mortgage; lien; or incnmbrance is 
:. held, be not all due, so soon as !1Ufficient of the property has been sold to 

,0 pay the amount due, witli costs~ the sale shall cease ; and· afterwards, as 
often as -µ:iore beco.mes due for principal or interest, the court may, on 
m·otion, order· more to be sold. But if the property cannot be' sold in 
portiorui without injury to the parties;· the whole may . be ordered to-be 
sold in the first instance, and the entire debt and costs paid, there being 
a rebate of interest wher.e such rebate is proper. • 

.Actions, fot' Nu£8ance, Waste, and Wi'iful 1}-espass·in Cf7"tai1r (Ja,e,· 
• on Re<il, Properly. 1 

SRO. ~51. Anything :which is injurioti.B to health, or indecent or otren:sive 
to the seneea, or an obstruction to ,the free use of property, so as to inter• 
fere with the comfortable enjoyment of lift! or·property, is a nuisance and 
the subject of an action, Suob action may be brought by any yerson whose 
property is injuriously Mfected, or whose·pereonal enjoyment ts lessened by 
the nuisance ; and by the · judgment· the nuisance may .be enjoined or 
abated,-a,r well as damages re?overed; • . • 

. . 
SEO. 252, If a guardian, tenant for life ot yeal'S, joint tenant, or ~enant 

in common of real p-roperty, commit wast,e thereon', any person aggrieved 
by the waste may 1:iring an action against him tberefor,.in which action 
there may be judgment for·trebte· damagee,· • 

. .. 
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: SEc, 253, Any per~on ; who -eh:ill out do,vil or cforry off any ~'.ood or 
11ode1·wo'od,· tree or· timber; or: gii·dle or otherwise injure ·any tree or timoer 
on the land of anoth·er -p~rson; or on the street or high\\·ay i11 front of any 
pcre?n's house1 villa~e ~o~, or onl_tiv~~ed grounds; __ or on_ the . c~m!Dous ~r 
p·ubho grounds of any vdlage or towti ;. or on the street . or high way m 
front thereo~- with·out la<rfnl"r,utliority~liall b(diab1e U> the· owner of suol:i 
land; or to ·suoli villag(3·or·towti~ for tt~ble· the aril'<>tiiit df ·damages wl:Hoh 
may be assessed therefor, in a civil action, io any court having· jurisdio
tion. 

~ . 
, Site; 254, Nothing iir tlre, last liectiO!] eh'all authorize th'e re'coverl of nJ'or~ 
than· the just vnlue of the timber taken from· nnoultivate'd woo~lan·a; for 
tlie·i'epair of a·-pub1io bighw~y or l>ridge uphn 'tba·land dr aajoiiiiilg it; . 

SEC. 255. If a person re.cover damages for a forcible. or unlawful enpry in , 
01· upon;, dr de'tetitioti of, .any building ot' any c.itltivatecl real prop·erty, 
judgriicnt m.ay be ·eritel'ed fdr • three· times· the· amolint·a.t whloli ttie• actual. 
damages are assessed; 

Aceiona to determine' con)tict-ing Oiaitni tc, Re-al :Priipert,y and other 
. .Provieions relating to Actiona concerning Rei! Eseate. 

SEC. 256: An action thliy· be brotiglif/ by arly person· iii· 'poeses~fon,:b;r 
himself or ~~ tenant, 'o~ ,real. pr5pe~, against' any p~rs~h . w_ho olab:ns a~ 
estate or· interel!t therei.n adverse to hii:b, fol' tlte purpose of deterriiioia•g 
such advetse c1aim,· efltate, or ilite:teot. . • 

Sl!:c. 25'1, If the defend.ant in such: acti<>n'· disclaiin; in· lits· answer, any .:. 
interest or estate in the property', or suffer judgment to be taken against 
him without· answer;. tbe,pJ3:mt!ft' shalln'ot:recover costs; • ' 

SEi:J! 258. In an action·for the recovery of real property, where the plaih• 
tiff sb~ws a _right ~ rec~ver _at. t~e time th? action ~as ~~mmenced, ~~t i~ 
appears thn.t·h1s right• bas termmated durmg the pendenoy of the action; 
tlie verdict and judgwetit shall b'e according ~o the fact; aha.· the plaint.ift" 
m·ay i•ecover damages:fo't'withltol~g the property; ,' 

s~ 25·9._ ~01;1 ~a!11age~ ~r~ oJ~iro_e~ f~r wit~~olding the property 
rt?covered, upon wh1oli peri:hai:tent improvements liave ~n .made .QY. a 
defendant· or tliose unae-r whom he olairris, holdin~ under color· of title· 
adveisely to the claims of .thE! plaintiff in g(IO~ faith, tl:le value 6f' snob 
improv~ments shall be allowed as a set-off against such damages. • 

L . - , . . .. - .• . . 
: SBo. 260. The obnrt ill which an Bcti9n is· pending· for the rectiveryof 
real \JL·operty, may, on nioti?~? upon notice ~y ~ith~r party,, for goo'd __ cause 
ehown,.grant an ordei: al!owmg such party tlie ngfa to enter upon the · 
property, and make survey and measurement thereof for the pnrp·osea of 
the action. • 

S.iro .. 261.· The ord.er shall describe the · prope~y, and. a copy: t~ereof 
shall: be served on the owner or occupants, and the·renpon ~ch party may 
enter upon th·e· .property, with necessary _surveyors or assistatit{I, .a~cl may· 
make ~uch' survey attd m~asurenl:nts; ~nt if· a'n'1 unnecessaey-· inj~• -~ 
done to the property, he shall & hable therefor. • • • • 

· J. 
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SEo. 262, A mortgage of real prop1wty shall not be deemed a ·convey. 
ance, whnte\'el' its terms, so ne to enable the owner of the mortgage to 
rec.over poRS~8sion of the i:eal property without a fot·eclosure and sale, 

Snc. 263. The court may, by injunction, on good cause shown, restl'ain 
the party in posse11sion from doing any act to the injury of real property 
during the foreolo~ure of a. mortgage thereon, or after a. s:de on execution .. 
~ef ore a conveyance. 

SEc. ·264. When Teal property shall have been sold on execution, the 
purchaser thereof,,or any person who may have succeeded to bis interest; 
mav, after bis estate becomes abaoJute, recover damages for injury to t11e 
property by the tenant fo possession after sale and before posseasio~ is 
delivered under the conveyance. 

SEC'. 265. An action for the recovery of real prt>perty ag~inst a person in 
possession cannot be prejudiced by any ~lienation .made by such _person 
either before _or after the ·commenQement of the action_. • 

.Actions f_o1' the Partition of .Real Property. 

Sxc. 266. When several periiona hold and are in possession of real 
property as joint tenants or as tenants in common, in which one or more . 
of them have _an estate of inheritanc.e or for.life, an a'ction may be brought 
by one or more of such persons for a partition thereof, according to the 
respective rights of the persons interested therein, and for sale of such 
property or a part of it, if it appear tb~t a -partition cannot be made 
without great prejudice to the owners. . _ 

• SEO. 267. The interests of all persons i~ the property; wh~tber su?b P,0r• 
sons be known or unknown, shall be set forth in the complaint spec19cally 
and particularly, as f~r as known to the plaintiff, and if one or rnore'·of the 
parttes, or the share or quantity ot' in_terest pf · aoy of the parties, be 
unknown to the plaintiff, or he uncertain or contingent, or the ownership 
of the inheritance depend up(?n &n executory devise, or the remaind0l" be 
a contingent remaiuder, so that such parties cannot be named, tha.t fact 
shall be set forth in the c·omplnint. • 

·sEC. 268 .. No persons who have or.claim nny liens ~pon the p1·operty by 
mortgage, judgment, or otherwise, need be· made parties to the action, 
unless such liens be matters of record. 

SEC. 269. Immediately after filing the complaint, the plaintiff shall file 
with the recorder of the county in which the property is situat~d a notice 
of the pl3ndency of the action, conroining. the names of the parties so far as' 
k110w:n, the object of the action, and a description of the property to be 
affected thereby. :From the time of the filing it shall be deemed notice to 
all persona. • 

SEO. 270. The summons shall be directed to all the joint tenants and 
tenants io common, and all persons bnving any interest in or any liens of 
record by mortgage, judgment, or otherwise, upon ,the property Ol' upon 
any particular pot·tion thereof; and generally, to all persons unknown who 
have or claim to have any ~terest in the property. 
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• SEO. 271. I£ a party having a,share or interest is unknown, or any one of 
th~ known patties reside out of .the Territory.or cannot be found therein, 
and such foot .is made to ,appear by affidavit, the summons may be served 
on suoh absent or unknown party by publioo.tion, as in o_tµer cases. When 
publioation:ia made, the summons as published shall be ncoompanied py a 
brief desoripti~n of the propei-ty ~h!-oh. ~ the subject of the action. - • 

SEc. ·212. The defenda~ts who have been pe1·aonally_ served .with the sum~ 
moos and a copy of the compfaint, shall set fo1·th in their answers fully 

. and particularly. the nature and l'Xtent of their interest in the property; · 
and if such defendants claim a lien upon the property by mortgage, judg
ment, or otherwise, they shall state the amount -and date of the same, aud 
the amount remnining due thereo10, and whether the amount l1as heen, ' 
secured.in any other way or not; and if secui-ed, the extent and nature: 
of the security; or they shnll p_e deeme~ to have waived their right to suoh 
lien. • • • 

SEC. 2'18. The right!! of the several 'parties, -plainiiffs. as well as defend~
ants, may be put in issue, tried, and determined hy imch action; and when, 
a sale of the premises is necessary, the title ' shall be ascertained by p11oof 
to the satisfaction of the court .before the judgment of sale shall be made;: 
and whe1:e service of the complaint has been made by publi~ation, like 
proof shall be required of the right of the absent or unknown parties•. 
before such judgment is rendered, except that where there are saveral
unknown pel'sons hav,ng -an interest in the ,property, their rights may be· 
consi'dered together in the action, and not as between th~mselves. • 
' 

SEO. 2'14: The plaintiff shall produce to the court, on the heariog·of:the· • 
·case, the certificate of the recorder of the co~nty -where the J?ropel'ty. ia 
situatecl, showing whethel' there were or not any liens outatandiog.:of record 
upon the property, or any part thereof, at the time of the commencement. 
of the notion, 

Sxc. 275. If it appear by the-~ertificate of the recorder that.tbere·were• 
outstanding liens ot' rec_ord at the time of ,tli~ commencement of the action,. 
and the persons· holaing or claiming such liens are not made parties to1tbe 
notion, the OC?u_rt shall either 0t·der suoh parties to be brought.in by aru 
amendment or supplemental complaint, or appoint a referee to, ascertain. 
whether their li~ns .have been J.>aid, or if not paid, what amount- r~mains. 
due, and their order among the liens held by the parties who ·have •appeared 
and answered; and whether the amount remaining due thereon has. 
been secu:red in any way, and if aeon.red, the ex.tent and nature of the, 

• • • I eecunt~ • • 

8:Ec. 276. The plaintiff shall caUBe a. notice to be served a ·reasonable· . 
time previous to the day for appearance pefore the referee appointed,. aa ·~ 
provided in the las~ section, on .each person baving outstanding lien!J of· 
l'ecord, who ill not a party to .the action, to appear before the referee at .a . 
specified time and place, to make proof by his own affid11vit, or otherwise, 
of the true amount due, or to becom,e due, contingently or absolutely thereon .. 
In case such person be absent, or bis residence be unknown, service may 
be made by publication or notice to his a?.eots, under the direction of the· 
court, in suob manner as may be proper. The rep9rt of the referoo thereon. 
shall-be'made to .the court, and . shall be confirmed, modified, or set aside,, 
and a new reference ordered, as tho justice of the case may require. • 

22 • 

I' 
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SEo. 27'7, If it be alleged in the complaint and be established by evi. 
• dence, or if it appear ·by the evJdence without snob allegation in t}ie com. 

plaint, to the satisfaction of the court, that the prope1·ty, or any part of it, 
is so t1ituated that partition cannot be niade without great prejudice to 
the owners, the- court may order a salo thereo£ Otherwise, upon the requi. 
site proofs being made, it shall order a pa1-tition according to_ the respective • 
rights of tl1e parties, ns ascertained by the court, and appoint three referees 
therefor; and shall designate the portion to remain undivided for the owne1·s 
whose interests remain unknown or are not ascertained. • 

• SEc. 278. In making the partition, referees shnll divide t,he property and 
• allot the several portions thereof to the ·respective pm·tiea, qnnlity and quan
tity relatively considered, according to the respective rights of the parties, 
as determined by the court, designating the several portions by proper land
marks; and may employ a surveyor, with tho necessary assist:mts, to aid 
them therein. , • • 

SEc. 2'19. The referees shall make :i. report of their proceedings, specify
ing therein the manner of executing their trust, desci-ibing the p1'operty 
divided nnd the shares a11<.>tted to ench party, with a particular description 
of each share. 

SEC, 280. The court may confirm or set aside the report, and if necessary 
appoint new referees: Upon the report being confirµied, judgment shall be 
rendered that such partition be effectual for ever; which j\ldgment shall 
be b}nding and conclusive : 

, 1st. On a11 persons named ns parties to the action and their legal 1•epre-
aentatives, who have at the time any interest in the property dividea1 or 
any part tbereo~ as owners in fee, or as tenants for life ·or for yea1·s; or 
as entitled to the l'evcrsion, -remainder, or the inheritance of such property, 
or of any part thereof, after the terminntion of a particular eatate ther~in ; 
and who by any contingency mny be entitled to a beneficial intere.st in the 
property, or who bnve au interest in any undivided share thereof as tenants 
for yen rs or for lite ; . · • 

2d. On all persons interested in the -property who may be unknown, to 
whom notice shall have been given of the action _for partition py publica-
tion; and • • 

3d. On all other persons churning from such parties or persons, or either 
of them. 

8Ec. 281. But such judgment and partition shall n<>t affect tenants fol' 
years less than ten, to the whole of the property which is th~ 1mbjeot of the 
partition. • 

,, 

SEc. 282. The expenses of the referees, including those of a surveyor 
and his assistant, wl1en employed, shall be 'ascertained and allowed by the 
court; and the amount thereof, together_ with the fees allowed by law to 
the referees, shall be apportioned among the different parties to the • 
action. • 

SEO. 283, When a lien is' on an undivided interest or estate of any of the 
parties, such lien, if a partition be made, shall thenceforth be a charge orily 
on the·ehare asai.gned to s?cb party;_ but such share shall be-first charged • 
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with its just pl'opol'tion of the costs of tbe partition, in -preference to suoh 
lien. , • • . , • • . , 

SEC. 284: When a part of the· propel'ty only is ordere~ to be sold, if 
there be an estate for life or years in nn undivided shnre of the whole 
property, such estate may be ee1) off in any part of the property not ordered 
to be sold. • _ 

SEc. 285. The proceeds of the sale of the incumbcred· _property shall be 
applied under the direction of the court as follows: • 

1st. To pay its just p1;oportion of the general costs o~ the action; 
2d. To pay the co"sta of the reftirence; · . , 

• 3d. To satisfy and o:i.ncel of record · the several liens·in their order of 
prioiity; by payment of the sums due and to become due ; the amount due 
to be verified by affidavit at the time of payment. • 

4th. The residue among tl1e owners of the property sold, ac~or_ding to· 
their respective shares therein. • • 

SEO. 286. Whenever • any party to an action who holds a lien upon the . 
property, or any part thereof, has other securities for the payment of the 
amount of such lien, the· comt may, in its discretion, ordQr such sectirities 
to be exhausted before ~ distribution of the proceeds of sale, or may Ol'der 
a just deduction to be made from 'the amount of the "lien on the -property 
on account thereof. • · • 

Siro. 287. The proceeds of sale, and the s~cmities taken by the referees, 
.or any pin't th'ereof, shall be distributed by them to the persons entitled 
theret,o, i•henever the court so directs. But in case no direc~on be giyen, 
all s1:1ch proceeds· and securities shall b~ paid into court, or deposited therein, 
or as directed by the court. • • 

• SEc. 288, When tl1e proceeds of sa1cs of ~ny shares Qr parcels bel.ong
ing to" persqns who are parti~s to the action · and who are known, are paid 
into· court, the notion may be continued as between such parti_es·, for the 
determination of their respective claims thereto, which shall be ascertained 
and adjudged by tlie court. ~urther testimony m;i.y be taken in court, or 
by a .referee, at the discretion' of the court, and tbe court may, if.neces
sary, require such parties to :present the facts or law in controversy, by 
pleadings, as in an ·original action. 

· Sim. 289. All sales of real property, made by referees under this ch;ipter, 
shall be mo.de by public auction to the highest bidder, ttpon notice published 
in the manner reqnir~d for the sale of renl property _on execution. - The . 
notice shall' state the terms of sale, and if the property or any part cit' it is 
to be sold, subject to a prior estate, cha,·ge, or lien, that sh.all be stated in 
the -!].Otice, 

, , I ' 

SEo. 290. The court shnll, in the order for sale; direct the terms of O!'e•clit 
which may be allowed fot· the 'purchase money of any portiou of the pre~ 
mises of which it mar direct a sale on credit, and for that portion of which 
the purohase money 1s required, by the provisions hereinafter contnined, to 
·be invested for the benefit of unknown ow11crs, -infants, '?l' parties out of the • • ._ . 
Territory. • • • • • 

~-
BEc. 291, The referees may take sepnr~to mortgngcs and other securities ' 
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for the whole on convenient portions of the purohiise money, of such parts 
of the property ns nre direotcd by tbe court to be , sold on credit, in the 
name of the clerk of tbe court nnd his successors in office; and for tbe 
shares of any knO\vn owner of full age, ~n the name of such oWHer; and for 
the shares of an infant, in the name of the guardian of such infant. . 

SEO, 292. The ~enion entitled to a tenancy for life or years, whose estate 
shall have been sold, shall be entitled to receive such·sum as may bo deemed 
.a Tea11onnble sntisfnction for such estate, and which the person f!O entitled 
may consent to accept instead thereof, by au instrument in writin_g filed' 
with the clerk of the court. Upon tLe tiling of such consent, the clerk shall 
enter the same in the minutes of the court. 

. . ' 

SEC. 293. If s1teh • consent be not given, filed, and ~ntered, as provided in 
the laat section, at 01· before a judgment of sale is rendered, the court sball 
ascertain and determine what proportion of the proc~eds of :the sale, after 
deducting expenses, will be a just and reasonable sum to be allomid on 
account of such·estate; and shall order the same to.be paid to such party, 
or deposited in court fo1· him, as the case D:1ay i·equire. • . . . 

SE-e. 294-. If the persons entitled .to · such estate for life· or years be 
unknown, the court sfoi.U provide for the protection of ·their rights in the 
same manner, as far as may be, as if they were known and had appeared._ 

S~o. ~95. In · all cns~s of sales when it appears tb~t any person has a 
vested or contingent future right.or estate in any of the prop_erty sold, the 
court shall ascertain and settle the proportions] value of such contingent 
or vested right or estate, and· shall direct such proportion of the proceeds 
of .the sale to be invested, scoured, or pa.id over, in such manner as to pro
teot ,the rlghts_ and interests of tlie parties. 

SEc. 296. In all cases of sales of property, the terms shall be made known 
at ,the time; and if the premises consist of distinct farms or lots, ~hey shall 
be sold separately. . • . 

SEC. 29'7. Neither of the referees, nor any person fol' the benefit of either 
of tbem, shall be interested in any purchase; no~ a hall a guardian of an 
infant party be interested iD the purchase . of any real property being the 
aubject of the notion, except for the benefit of the infant. .All sales contrary 
to the provi_aions of this section snail be void. 

SEc, 298. ,After completing a sale 'of the property, or any part thereof 
ordered to be sold, the referees shall report the same to the court, with a 
description of the different parcels ofland sold to each purchaser; the name 
of th~ purc4asel·; the ~r!ce pai.d or secured ;_ the term_s and conditi~ns of . 
the sale; and the secunt1es, 1f any, taken. The report shall be filed m the 
office of the clerk of the county where the property is situated. . 

• SEc. 299. If the sale be confirmed by the court, an order shall be entered 
directing the referees to execute conveyances· and take s~muities pursuant 
to suoll sale; which they are hereby authorized to do. Snch .order 
may also give directions to them respecting the disposition of the .proceeds 
of the sale. 

Sxo, 800, When a party entitled to· a _share of the property, . or an 
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inoumbranoer entitled to have ·· bls lien faid out of the sale, becomes. a 
purchaser, the referees may take hie receipt fo~ so m'!loh of. the proceeds 
of th'e sal~ ~a belong to him. 

. . 
Sxo. SOL The conveyances shall be recordt!d in_ the county.where tqe· 

premise~ ar·e situated, and shall. be a bar against nll persons interested in the 
propet1iy in ~ny way, who shall have been named as parties in the action ;" 
and against all such p~rties and persons as were UJ;1known, if. the summons 
have been served by publication, and against nll persons cluiming for them, 
or either· of them. · • . . • . 

~Ee. 302:_ When ther~ are proceeds _of a sale belonging to .. an unkno'JVU · 
owner, or to ,l pcl'son w1~ltout the territory, who has no legal representattve 
within it, the' same shall ho invested in securities on interestt for the benefit-
.of the persons entitled thereto. ._ • • 

SEc. ~os. When the isecmity of the proceeds of sale is taken, or when 
an iqvcstment of any such proceeds is macle, it shall be done, except as 
herein otherwise provided; in the name of the clerk of the court where the 

• papers are filed, and his successor in office, who shall hold the same 
for the use and benefit of the parties interested, subject to the order of the 
CO\trt, • • - • • 

. SEc. 304, Wh·en • security is tal.en by the refe1·e~1;1 on a sale, and the 
po.rties.interested· in such sec1_.1rity, b1 an instrument in writing under their 
hands delivered to the referees, agre~ upon the shares and pl'oportions to 
which. they a_re respectively entitled; ol' when shares and proportions have 
been previously adjudged by the <:ourt, such securities sball_ be take!} in 
the tH1Ul~1:1 of, and/aya.ble to, the parties r~spectively entitle<l_ thereto; and 
shall be delivere to such parties upon ~heir receipt therefor. Such 
agreement and 1•eceipt shall be returned and filed wit~ the clerk. 

SEo. 305. The clei,-k in whose name a secm·ity is taken, or by whom an 
inv.estment is made, and bis successor in office, sh;:ill -receive the interest 
nnd pl'incipal as it becomes due, and apply and invest the same as the ~ourt 
may direct; and. shall file in his _office -all securities taken, 3nd keep an 
accot1nt 'in a book provided and kept for that purpos~,.in the cler~'s· office, _ 
free for inspection by all persons, of investments :and mone·ys received by 
him thereon, and the djsposition thereo:t • • • 

SEO. 306 . . When it appeqrs thjlt partition cannot be rpade • equal betwee·u 
·the pa1·ties according to their respective right~, without prejudice to the 
rights and interests of some of them, aqd a partition be ordered by 
judgment, the cou)t may adju•age compensation to be made by one party 
to another on account of the_ inequality of pnrtition. But such compensa• 
tion shall not be required to be ·made ·to others, by owners unknown, nor 
by infants, unless, in case of an infant, it appear that he h~s personal 
property su~cient for that purpose, and that lii~ hiterest will_ be promoted 
thel'8by. · • • • • · . ' - ... . -. ~~ 

_S.nc. 80'1.· When tµ~ share of an infant .is sold, the proceeds of the sale· · : :-:•t:-, 
may be paid by the referee making the sale to his general . gllardian, 9r the ' : , 
special guardian appointed for him in the action, upon 'giving the security . 
required by law, or directed by order of the court. , _ , .-, 

Sxo. sos. The guardian who mny be entitled to the cust_ody ana manage-
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ment of the estate of an insane person, or other person adjudged iucapable 
of ·condnctillg his own affairs, whose interest in real propert.y shall have 
been sold, may receive, in behalf of such persons, bis share of lhe. proceeds 
of such real propert,y from the referee, on executing with sufficient sure
ties, an undet'tnldng approved by a. judge of the court .or judge of probate 
that he will faithfully discharge the trust 1·eposed in him, and will render a 
ti·ue and just account to. the pel'son entitled, or to his legal representative. 

SEC. 809, The general guardian of an infant and the guardian entitled to 
the custody and management ·of the estate of an insane pei·son, or other 
person adjudged incnpnble of conduct.ing bis own affairs, wbo is interested 
m real estate held in joint tenancy, or in common, or in any other manner 
so as to authorize bis being made a party to an action for the part.ition 
the~eof, may ··consent to a .Pnr.tition witl10~1t action. and agree upo11 the 
share to be set off to snch· mfant or other person entitled, and ·may execute 
a release in his be1ia1f to the owners _of the shares of the parts ,to _which 
they may be respectively entitled, upon an order of the court. . •. 

SEC. 310. The costs of 1>:irtitioo, including fees of 1·eferees an~ other 
disbursements, shall be paid by the pm·tics 1·espeutively entitled to share in 
'the lands divided, in proportion to their respective interests therein, 
and mn.y be tucluded and specified in the judgment. In that cnse they 
shall be a lien on the severnl shares, and tbe judgment may be enforced by 
execution against such shares, and_ against other property held by the 
respective parties. When, howev~r, a litigation· arises between ·some of 
the p~rties only the court may require the expenses of such ·litigation to be 
paid by the parties thereto, or any of tbem. 

SEO. 311. The court, with t,he consent ·of the parties, may appoint a single 
referee instead of three referees, in the proceedings under the pr<,lVisiona 
of this ch~pter; and the i.ingle referee, ,vben thus appointed, shall have 
all the powers· ~nd pel'form all the duties required of the three referees; 

. . 
Actions /01· the Usurpation of an Office <>r Franchise . . 

Sxc. 312 . .An action may be brought by" the . nttorney•general in the 
name of the Territory upon bis own information, or upon the complaint of 
a private pnrty, against any pel'son who usui-ps, intrudes into, or unlawfully 
holds or exercises a,ny public office, civil or military, or any fr:mcbiso 
within this Tenitory. And it shall be the duty ot' the attorney-general to 
bring the action, whenever he has reason to believe t~at any' such office or 
franchise hns bP.en usurped, intruded into, o~ unlawfully held or exercised 
l;>y any person, or when be is directed to do so by the governor : P1·ovided, 
thnt any person claiming such office or franchise may bring such action, by 
apylying for. and obtaining lea.ve of the court for that purpose. . 

SEO. 813. Whenever sue~ nction is brou_~bt, the attorney-general or other 
person, jn addition to the st~tement of the cause of action, may also set 
forth in the complaint the nnmo of the person rightly entitled to the office, 
with a statement of 'his right thereto; and in r,uch case, upon proof by 
nffidavit that the defendant has received foes or emohimente belonging to 
the office, and by means of hie usurpation thereof, an order inay be granted 
by a judge of the supremo court, or a district judge, for the arrest of such 
defendant, tind holdmg ·him to bail; and thel'eupon he mar ,be arrested, . . 
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and held to bail, in the 8ame manner and with the aame effect, and subject 
to the same rights and liabilities as in other oivH actions where thti defen-
dant is subject to arrest. • 

' 
SEC. 814. In every suoh case, judgment may be rendered upon the right 

of the defondant, and also upon the right of the party so alleged to be 
entitled ; or only upon the right of the defendaµt, as justice shall require, 

S.Rb. 315. If the judgment be rende1·ed upon the right of the person 80 

alleged to be entitled, and the same be in favor of such person, he shall be 
entitled, after taking the oath of office, and executing such official bond as 
m~y be requhed by law, to take upo.n hi:mself the execution of the office. 

$Ee. 31~. If judgm-ent be ren·dered upon the· right of the person so 
alleged to he entitled, in favor _ of such person, he may recover by action, 
the damages which he shall have sustained by l'ea8on of the usurpation of 
tli.e office by the defendant. . • • 

SEo. 317. When several persons claim to be entitled to tbe same office or 
franchise, one action may be brougbt against all such persons, in ol'der to 
try their reapective rights to such office or franchise. . 

SEC. 318. When a defendant, against whom such action has beeq 
brought, is adjudged guiltj of usurping or intruding into, or unlawfully 
holding any ottice, franchise, or privilege, judgment shall be rendered that 
such defendant be excluded ti:om the office, tbnchjse, ~r prh·i!t!ge, ~nd 
that he pay the costs of the act1oa. The court may also, m its dµicret1on, 
impose upon the defendant a 6ne not exceeding fivt: thousand doll::l,l'S; 
which fine, when collected, shall be paid into the treasury of the. Territory. 

Of Actio~s against Steamers, Vesdels, anil Boats. 
. \ 

SEO. 819, All steamers, vessels, and boats shall 'be liable :~ 

1st. Fol' supplies furnished for, their use at the request of their respective 
owners, masters, agents, or consignees ;, . • 

2d. For services rendered on boa.I'd at the request of, or contract with, 
their respective ownm·s, masters, agents; or consignees; _ 

3d. For materials fornisbed in their construction, or repair, or.equipment; 
4th. For their wharfage and an~horage wit~n the Territory ; • , _ 
5th. For. non-l?erformance or m:il-performance of _any oontr.act (~r;_.t~~ 

transportation of perso~s 01: pr~perty made by thell' resp~ct1ve o~~"~~~, 
masters, ngen~s, or c011s1gnees; . ,::·· • . 

6th. Fo1· injul'ies committed by them to pers9n.s or property; provid~d; 
that the wages of mariners, boatmen, and other1f employed. in the service 
of such steamers,, vessels, and boat...~ shall have preference over· all other 
demands. • 

SEo. 320, Actions for demnnds arising upon any of the grounds specified 
in the preceding section, may be brought directly against such steamers, 
vessels, or boats. 

•. SEo. i:321. The comJ)laint shall designate tbe ete~mer, vessel; or boat by 
name, nnd shall be verified by the oath of the plaintiff, or e9me one on hie 
behalf. \ · • 

. . . , . . ' 

• • •• •• • '- - : .. :_•, •-. • • ... •• ., __ ! .,. . • I ~' ' \ 
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SEO, 822. The summons attached to • a copy of the complnint mny be 
served on the ma'Bter, mate, or any person having charge of tlie steamer, 
vessel, or boat, against which the actlQn is brought. . . ' 

~Ec. 828. The plaintiff, at the 'time of issuing the summons, or at any 
time afterwards, mny have the steamer, veRsel, or boat, against which the 
action is brought, with its tackle, apparel, and furniture, attached, as security 
.for the satisfaction of any judgment that m:iy be recovered therein .. 

81w. 824. The clerk of 'the court shall- issue a writ of ·attachment, on the 
application of the ·plaintiff, upon receiving a written undertaking on behalf 
of the plaintiff, executed by two or more sufficient sureties, to the effect 
that- if judgment be rendered in favor of' the steamer, vessel, or boat, a~ 
the case may be, he will pny all costs and damages that may be awa1·ded 
against him, and a.11 damages which may be sustained by sul'h steamer, 
vessel, or boat, from ~he attachment, not exceeding the snm specified in the 
unde1'ta1dng, which shall in no case be less thnn five hundred ~ollars when 
the attachment is issued ngoinst a steamer or vessel, or less than two hun
dred dollars when issued against a boat. The ·undertaking shall be accom
paniea by an affidavit o( each of the sureties, that ~e is a resident and 
freeholder or householder of the county, ond worth double the amount speci
£ed in the unde1:taking ovel' nnd above all his just debts and liabilities. 
The clerk shall file the undertaking and affidavits. 

. . 
SEo. 325. The writ shall be directed to the sheriff of the county within 

which the steamer, vessel, or boat lies, arid direct him to attach such 
stenruer, -..esRel, or boat, with its. tackle, apparel, and furniture, and keep 
the same in his custody until•discharged by due course Qf law; unless the 
owner, mnster, agent, or consignee thereof, give him security by the under
taking: of at least two sufficient sureties, in an amount sufficient to satisfy 
tlie demand in suit, which shall be. specified in the writ, besides costs ; in 
which case he release such steam.er or other property and 1·eturn sucq 
undertaking with his writ. 

SEc. 326. The sheriff to whom the writ is directed and delivered shall 
execute the same without delay·, and shall, unless tho undertaking mentioned 
in the last section be given, attach and keep in his custody the steamer, 
vessel, or boat named thel'ein, with its tackle, &pparel, and furniture, until 
discharged by due coUl'se of law; but the sheriff shall not be authorized 
by any such writ to interfere with the discbo.rge of any m~rchandise on 
board of such steamer, vessel, or boat, nor with the removal of any trunks 
or other prope~'ty of passengers, or ot' the captain, mate, seamen, steward, 
cook, or other persons employed on boa.rd. . . 

S&c. 32"/. The owner, master, agent, or consignee of the steamer, vessel, 
or boat, against which the action is brought, may nppear and answer, or 
plead to the action; and m'1y except to the s,1fficiency of the sureties .on 
the undertaking filed on the behalf of the plaintiff, and may require sure
ties to juetify, as in notions agai_nst iudi\'iduals u_pon bail on arrest. 

SEc. 328. All proceedings in actions under the provisions of tliis chapter 
sball be conducted in the snme manner as in notions aiainst individuals, 
except ns otherwise herein provided; and in all 1>roceedmgs subsequent to 
tbe complaint, the steamer, vessel, or boat, may ho designated ns det'endnnt. 

8Eo, 329 . .After the appearance to the· action of the owner, master, agent, 

... - .. . ' ... ... . ... .. . ... . ... , ........... ._ _ ... ---
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. • or consignee, the attachment me.y, on motion, be discl1arged, in the same 
rnanner, and on Jike terms and conditions ae attachments in other cases, 
subject to the provisions of sP.otion three hundred and thirty-one. • 

SEC, 880. If the attachm~nt be not discharged, and a judgment be reco
vered in the acti_on in .favor of the plaintit; and an exe~uti~n. be iss~ed 
thereon, the she~·1ff sha11 sell at public auction, after pubhcat1on of nollce 
of such sale for ten days, the steamer, vessel, or· boat, with its tack1e, 
appare1, ana furniture, or such interest therein _as may be ne<lessary, and 
shall apply the proceeds of sale as follo,ys: 

I , 

1. When the notion is brought for demands other thnn the wages of 
marin~rs, boatmen, and others employed in the service of the steamer, vee
~el, or boat s?ld, to the payment of the amount of such wages, a_s specified 
ID the e:x:ecut10n. . • . • • 

2. To the payment of the judgment and costs, inolnding bis fees; am~, 
3. He sha11- pay any balance remaining to tlie mvner, master, agent, or 

consignee, wno may have nppeared in the action; or if there _be no appea1~. 
ance, then into court, subject to the ~laim of any party or parties legally 
entitled tbereto. . • · • 

SEO, 331. .Any mariner, boatman, or other person emplqyed in the service 
of the steamer, vessel, or boat attached, who may wish to as..qei•t his claim 
for wages against the same, the ntta!)hments being issued for other demands 
than such wages, shall file an affidavit of his claim, setting forth the amount 
and the particular service rendered, with the o1erk of tho court; and there• 
after no attachment shall be discharge? upon filing. an undertaking, unless 
the amount of such claim, or the amount determined as provided in the 
next section, be covered thereby in addition to the other requirements ; and 
any execution issued against such steamer, vessel, or boat, upon judgment 
recovered thereafter, shall direct the application of the proceeds or any sale: 
first,- to the payment 9f the amount of ·such claims filed, or the amount 
determined, as provided in the next' section, which the clerk shall insert in 
tbe wrjt; and, second, to the payment of the judgment and costs, and 

' sheriff's fees ; and shall direct the payment of any balance to the owner, 
mastei:, agent, o'I' • consignee, who may have appeared in the action; but if . 
no appearance by them be made therein, it shall -direct a. deposit of the 
balance in court; • . 

SEO. 882. If the claim of the mariner, boatman, or other person, filed 
with the clerk of the conrt, as provided in the last section, be not contested 
within .five days after notice of the pling thereof by the owner, master, 
agent, or consignee of the steame~, vesse1, or bpat, agninst which the claim 
is filed, it shall be dee~ed admitted; but if contested, the clerk shall 
endorse upon the affidavit thereof a state~ent ·ihnt it i11 ·contested, and the 
grounds of the contest; and shall. immediately thereafter .order the matter 
to a s_i~gle . referee for. his detennin~tion, or he ll'!ay hear 'the proofs and 
determme the matter himself. The Jndgment of the ole:rk or referee may 
be received by tbe jud~e either in term or vacation, immediately aftel' f,~e 
·same is given, and the Ju"clgment of the judge BbaU be final.· ()Ji the.revi~w 
the judge may use the minutes ~f the proofs taken by the clerk or referee, 
or may take the proof.s anew. • • 

SEc, 388. The notice of sale publiBbed by the sheriff sb:i11 ·contain~ state
ment of the measurement and tonnage of the steamer, vessel, or-boat, and a 
general description of her condition. • , 

- - - - ' . ' '\ 
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SEO, 334, Fl'om orders and judgments under this chapter, an appeal may 
be taken by the owner, maste1·,· agent, or consignee, on the same t~rme and 
condit.'.)ns aa appeals _in notions against individuals, 

Of Appeals in Civil Actions. 

Appeals in General. 

SEc. 335. A judgment 01· order in a civil action, except )vhen made final 
by this chapter, may be reviewed as presodbed by this chapter, and not 
otherwise, 

. . 
SEO. 336. An OTder made out of court, without notice to the adverse 

party, may be vacated or modified, without notice, by the judge who mnde 
it; or may be vacated or modified on notice, in the mannedn ·whioh other 
motions nre made. 

S:iw. 337. Any party aggrieved may appeal in the cnses prescribed in tllis 
chapter, The party appealing shall be known as the appellant, and the 
ad verse party as the .rei1pondent. . , 

SEC. 838 • .An appeal may be taken: . I 

1. From a final judgment in an action or special proceeding commenced 
in the court in which the judgment is rendered, within one year after the 
rendition of the judgment. . . 

2, Froµi a judgment rendered on an nppeal from an inferior court, within 
ninety days after the rendition of the judgment. 

8. From an order made by the pt·o~ate court which, by law, may be 
appealed from, within six.ty days after the order is made and entered by the 
clel'k. 

This section shall not extend to appeals to the district courts from orders 
or judgments of the probate courts, but shall extend to judgments rende1·ed 
in the district courts upon such appeals. . • . , , 

. 
SEO. 839. The appeal shall be made by -filing with the clerk of the oonrt 

with whom the judgment or orde1· appealed from is entered, a notice stating 
the appeal from the same, or some specific part thereof, and serving a copy 
of the notice upon the adverse party or his attorney. . • 

SEC. 340. When the party who has the right to appeal wishes' a statement 
of the caee to be annexed to the recol'd ~f the judgment or Ol'der, he shall, 
within twenty days after the entry of such judgment OL' order, 'prepare such 
statement, which shall contain the grounds upon which he intends to rely 
on the appeal, and so much of the En!idence as may be necessary to explain 
the grounds, and no more, and shall serve a copy th~reof upQn the adverse 
party. The respondent may, within five days thernnfter, prepare amend
me!)tS to the statement, and serve a copy ou the appellant. If snch amend
ments are admitted the statement shall be corrected accordingly; and if 
not aW?,itted, the statement and nmendi;nent shall be pre,sented to the judge 
who tr1ed or heard the case, upon notice of two days to the respondent, 
and ·a true state~ent shall thereupon be settled by such judge. . . 

I 

S1to, 341. If the party sl1aU omit to make a statement within the time 
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above limited, he shall ba d~emed to have waived his right tliertito; nnd 
when a statement is made and. the parties shall omit within the sevoml times 
above limited, t)1e one party to propose amendments, tl1e oth~r to notify an 
appearance before the judge, they shall respectively be deemed, the former 
to have ngreed to the statement as proposed, and the latter to have agreed 

. to the amendments ns proposed. • 
' . 

SEc, ·342, The sever:il periods of time above limited may be enlarged, upon • 
good <?a.use shown by the judge before whom tho cau~e was tried. , 

SEc. 348. The ~tntement, wi1en settled by the judge, shall be s.igned by 
bim, with the certificate that the same has been allowed and is correct; 
when the statement is agree~ upon by the parties, they or their a't.torneys 
shall sign the same, with theit- certificate that .it bas been ngrecd upon· 
by them and is correct. In either case1 when settled or agreed upon, it 
shall be filed with the cfork. • • 

S:Ec. 344. The c1crk shall annex. the statement if the nppenl be from_a final 
j11dgment, to the judgmentr-roll; if.the appeal be from an ?rdei·~ to such order 
01• to a. copy thereof. • • 

. . . 
_ SEO. 345. The provisions of the Jnst fiv•e 'preceding sections ebaU not npply 

to appeals taken from an orde1· made upon affidavits filed; butr such nflida
vits shall be annexed to the order i~ the place of the statement mentioned 
in those sections. •• ; 

.. 
SEo. 346. Upon an appeal from a judgment, the court may review any 

intermediate order involving the merits ancl ncceeaarily affecting the j.udg
ment, , 

• ~Ee. 3_4'1. Upon an appeal from a judgment or order, the appellute court 
may re~erse, o.fli.rm, ot Jnodify the judgment or order appealed from, in tbe 
r~sp~ct-meutioned in; the n?tice of appeal, ~~d as to any or all of the _par
ties; and may set aside or confirm, or mod1ty, any or an. of the proceedmgs • 
aubsbquent to, or dependent upoc such judgment or order; and may, if neces
sary or proper, order a new trial. When the judgment or order is reversed 
or modified, the appellate court maiy make complete resti_tution of all pro
perty and rights ,lost by the erroneous judgment or order; and when it 
appe:ir.s to the appellate court ~hat the appeal was mo.de for delay, it may 
add to the .costs such dnn1ages as may be JUBt. • 

SEc. 348. On an appeal from a final judgment, the appellant sbnll furnish 
the court a copy of the notice of appeal,_ the judgment-roll, and the state
ment annexed, oe1·tified by the clerk to be a ool'reot_c~opy. On nppeal from 
a judgment rend0l·ed on an appeal or order, .the appellant shall furnhih-the 
court with a copy of the notice of appeal, the judgment Qr · order appealed 
fro1!l, and a copr _of the papers used on the hearing of the co_urt belo~v _; suoh 
copies to be certified by the clerk to be correct, If any written optmon be 
given on l'endering the judgment or making the .order in the court below, 
a copy t:1hall . be furnished. • If the oppella_nt · fail ·to furnish the requisite 
papers, the appeal may be dismissed.; .nnd whenever coats are awar.ded t.~ .a • 
party by an uppellate court, such party may have execution for the same on 
filing a 'femittittur with the clerk _below, who shall thereupon issue the exe
cution upon application therefor; and whenever costs are awarded to a pa1·ty 
by an order of any court of record, such party may have execnt.ion therefor 

. in li,ke manner as upo1:1 n judgment, • 
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.Appeals to tllA Sttpreme Ooure f'l'om the' .Distric~ O()Urt; 

Sm,. 840, .An appeai mRy be taken to the supreme conrt from the distrio~ 
coul'ts in the following oases : • 

1. From ·the fino.1 judgment -rendered in an action or special proceeding 
. commenced in t hose c<iurts, 01· brought into those courts from . another 

CQUrt; , , • 
2. From an order mnde granting or refusing a new trial, or which affects 

a substantial right in an action 01· special proceeding, • • 
' ,· 

·S1w. 360. To render an appeal effectual for any purpose in any, case, a 
written undertaking sball be executed on the part of the appellant, by at 
least two sureties, to the effect that the appellant will pay all damages and 
cost.s which may be awarded against him on the ap:eeal, not exceeding three 
hund1;ed dollins; or that sum shall be depositeq w1th the clerk with whom 
the judgment or order was entered, to abide the event of the appeal. Snch 
undertaking ahall be filed, 01· i,uch deposit made with the clerk, within five 

. days aft.el' the notice of appeal is filed. _· . \ 
I 

. SEC, 3ql. If the appeal be from a judgment or order directing the pay
ment of money, it shall not stay the exeoution of the juugment or order 
unless a written undertaking be executed on th.e part of the llppe11:mt by two 
·or more aureti~s, stating their places of residence and occupation, to the 
effect that they are bound in double the ·amount named in the judgment or 
order, that if the judgment.or order appealed from, or nny part thereof, be 
affirmed, the appellant shall pay the- ·amount directed to be paid by the 
judgment or orde1·, or the, pal't of such amount as to which the judg
ment or order shall be :lffirmed, if affirmed only in part; and all dnmages 
and costs ,vhioh shall be awarded against the appellant upon the appeal. 

SEc. 352. If the judgment or order appealed from direct the assignment 
or delivery of document!!, or pel'sonal propei·ty, the e~ecution of the judg
ment or order shall 'not be sta.yed by appeal unless,the things-required to be 
·assigned or delivered be placed in tbe.cu~tody of such officer or receiver as 
the court may appoint; or unless an undertaking be entel'ed into on the part 
of the appellant, with at least two sureties, and in such amount as the court 
or the judge thereof may direut, to the effect that the appellant will obey 
the order of the appellate cq~t upon th? appeal. - . _ • 

SEc. 363. If the judgment or order appealed from direct the execution of 
a conveyance or other instrumont, the execntion of the judgment or order 
shall not be stayed by the nppeal until the instrument is executed and depo
sited with the clerk, to abide the judgment of the appellate court. 

SEo. 854. If th~ judgment or order appealed from direct the sale or deli
very of possession of real property, the execution· of t he· same shall not be 
e~ayed, unless a. written nndel'tuking be executed on the pal't· of the appel
lant, with two or more sureties, to the effect that _during the pos~ee!iion of 
such pl'Operty by the appellant, he will 'not commit, or suffer to be com!Jlit
ted, any waste thereon, nnd that 'if the judgment be affirmed, he will pay 
the vnlue of tbe use and•' occupation of the property from the time of -the 
appeal until tbe delivery of possession thereof, pursuant to the judgment or 
order, not ex.cceding n sum to be fixed by the judge of tho court by which 

• the judgment was rendered or order made, nnd which sball'be specified in . . 
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tb'e undertaking. • When the judgment is for the sale of mortgaged pre
.JI}ises, and the payment of a deficiency arising upon the_ sale, the undel'tak• 
ing shall also provide for the payment of auch ·defioienoy. • : 

' ' . 
SEc:" 855, Whenever an appeal is perfect~d, aa provided by the preceding 

sections in this chapter, it shall stay all further proceedings in tho court 
below upon the judgment or order appealed -from, .or upon .the matter 
embraced therein ; but the court; below may proceed u_pon any other mat
ter included in the action, and .~ot affected, by the Judgment !Jr order 
appealed from. And the court below may, in its discretion, dispense with; 
or limit tl1!3 security required by said sections, when the appellant is an 
executol', administrator, trustee, 01· other pe1·son ac~ing in another's 1igbt. 

~Ee. 356. The undertaking p1·escriibed by sections tnree hundred and 
. fifty-one, three hundred and fifty-two, three hundred and fifty-three, and ' 
• three hundred and fifty-four, may be in one instrument or several, at the 
option of the appellant. • 

Sno. 35'1. An undertaking upon an appeal shall be of no-effect nnless it 
be accompanied by the affidayit of the sureties that they are eaoh worth 
double thf!amou.nt specified therein, over _and above all their just debts and 
liabilities, exclusive 6f p1·operty exempt from ~xecution. The ad verse party 
may, however, exceyt to the sufficiency of the sureties within five d_ays 
after the filing of the undertaking i ~nd unless they or other-sureties justify 
before a judge of the court below,· or the district cler],c, within five days 
thereafter (upon notice to the adverse party), the appeal shall be regarded 
ns if no such undertaking had been given. 

SEO. 858. In cases not provided for in _sections tliree hundred and fifty• 
one, three hundred and·filiy-two, tb1·ee hundred and fifty.three, and three 
hundred and fifty-four, tb.e perfecting of nn_ appeal by giving the under
taking, and the justification of the sureties thereon, if required, or"maki.ng . 
the deposit mentioned 1n ~eotion three hundred and fifty, shall stay,proceed- • 
iogs in the court below upon tbe judgment or order·app·ea.led from; . exoep~ 
that where it directs .the sale of perishable ·property, the court below·may 
order the property to be sold and the proceeds thereof to be deposited, to 
abide the judgment of the· appellate cour_t. . • 

SEo. 859. Appeals in the supreme court from a final judgment1 and from 
a jud~m.ent rendered on ·an appeal, shall. be ,h_eard at a general term. 
.Appeals 1n all other cases shall be heard at a special term. 

SEo. 860. When judgment is. rendered upon the appeal, it. shall-be cer_ti.,. · 
fled by the c1erkof the supreme court to the clerk.with whom the judg•. 
men~roll is -filed. In cases of.appeal from the juagment,·the clerk with 
whom the roll is filed ·sball attach the certificate· to the judgment-roll,-·and 
enter a minute of the judgment of the supreme court on tbe docket ·against 
the oiigu;ial. entry. In case of appeal from an order, the clerk shall :enter 
at length in the records of the court the certificate received, and minute 

' against the entry of the orcler appealed from a reference to the certificate, 
with a brief statement that suoh order bas · been affirm.e~, • reversed, or 
m<>dified, as the case may be,"l?y·the supreme court on appeal. • _ 
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• Appeals from Justices' _Oourf,s . . 

.Appeals to tlie IJu,trict Oourts from Justices' Oourts. 

SEc. 861. In nU nppeals from justices' courts • to the district court, after 
tl)e returns are fi1ed, the court shall proceed . to examine such returns, nnd 
render judgment thereon, as the right of the case shall nppea.r, without 
regal'd to technicalities or imperfections· in pleadings, if they do not tend 
to the prejudice of the rights of nny party. 

SEo. 362; Such judgment may be l'Pndered upon the returns, or the court 
mny ordet· the . same to be tried anew in .the district court, ns substantial 
justice may require. • 

SBc. 363. Appeals to t~e district courts, .as provided in this chapter, shall 
be heard at any terms of those courts, nad shall be brought on to a hearing 
at the earliest period pmcticabl~. - . 

SEo. 364. The appe1lant sball fnrnish the papers to the appellate court in 
the snme manner as upon an appeal to the supreme court. Causes on 
appeal shall be tried un~w in the appellate c.ou·t·t, if th~ court so direct. 

Appeals to the IJi3trict Oourts from the Probate Oourts. 

. Snc. 865. An nppeal may be taken from a propate court to the district 
conrt of the district·in which the probate court is held, in the following 
Q.ases: 

1. From an order or decree admitting a will to probnte, or refusing 
the same. , 

2. Fl'om an order aetting apart property, or making nn allowance for 
the widow or children. .: • • 

8, From an order granting lettcl'S testamentary or· of aqminiatration, 
or appointing a guai·dian of an infant, or of 'au insauc person, or of a ·per
son iucompetent to· manage his property, or refusing to grant such letters 

• or to make such appointment, or making such letters or appointment. 
4. From nn order directing the sa1e or conveyance of real-prop·el'ty: _. · 
5. From an order or decree by which o. debt, ·claim, legncy, or distri

butive share is allowed, or payment thereof dfrected; or by which such 
:il\owance or direction is refused. . 

6. From an order made on the settlement of an executor, adminiatra• 
tor, or guardian. • 

SEc. 366. The appeal shall be taken within thirty days niter the order or 
decree appealed from is ente1·ed with the clerk, • _ 

SEc. 367 . .Appeals from the probate courts shall be heira at any terms. 
of the district courts, arid be brought .on at the earliest period practicable. ---- '. • • 

• SEC. 368. For a failure to prosecute an appeal from the probate court, or 
an unnecessary delay. in bringing it to a beari_ng, the district court may 
ordel' the appeal to be dismissed. , • 

SEc. 889,• If the appeal be dismissed as providea in the· preceding sec-
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tion; the clerk sl1all filo a certified copy of the order dismissing the same i~ 
the probate court., arid thereupon su~h court may proceed in the case as if 
no nppe~l had been taken . 

.Miscellaneous .Proceedings. 

Proceediii.gs _against Joint .IJehtors. 

SEo. 370. When a judgment js recovered against any one or more of several 
persons jointly indebted upon an obligation, by proceedings, as pl'ovided , 
10 section tbil't.y-two, those who were not originally served wit.h the sum
mons, nnd did not appear to the action, may be summoned to show cause 
why they should not be bo.und by the judgment, in the si,me manner as 

. though they had been 6riginally served with the summons. 

SEC. 371. The snmmons, as provided in the last sectioq, shall describe the 
judgment, nnd requite the person summoned to sbow cause why he should 
not be bonnd by it, and shall be.served in the same manner, and returnable 
within the same time, as the original summons. It shall n·o·t be neccsaarv 
to file a new- complaint. . . • . • 

SEo." 372. The summons should be accompanied by an affidavit of the plain
tiff, his agent, representative, or attorney, that the judgment or some part 
thereof 1·emains unsatisfied; and shall specify the amount due thcreo1,1. • 

SEO. 873. Upon such summons the defendant may answer within the 
tim_e specified tbereJn, denying the judgment, or settin~ up ~~y qefence 
which may bave ansen subsequently ; or he may deny hie hab1hty on the 
obljgation upon which the judgment was recovered, except a discharge from 
such liu.bility by the statute of limitation. . • \ 

. SEc. 3'74. If the defendant in bis al!swer deny the judgment, or set up 
any· d~fence which _may have arisen subsequeotly,·the summons, with .tbe 
affidavit annexed, and the answer, shall constitute the written alle~ations in 
the case; if he deny his liability oµ the obligation upon which the Judgment 
1Vas recovered, a copy of the original complaint and judgment, the s~m• 
mons, with the affidavit annexed, and.the answer, shall constitute such writ;.. 
ten allegations. 

. , 

· SEc. 876. • The issues formed may be tried as in other cases; but when ., .. 
the defendant denies in hia answer any-liability on the obligation upon . ·' .. 
which ·the judgment was rendered, if a verdict be f<aund against him, it. 
shall be for the amount 1·emaining unsatiatied on such original judgment, 
with interest thereon. • • • 

:_;. 

Qonfession of Judgment with<nJ.t .Action. 

SEO. 376. A judgment by confession may be entered without action, 
either for money' due or to become due, or to secure· any person against 
contingent liabihty on behalf of the defendant, or both, in the manner pre
scribed in this chapter. 

. ' 

S:Ji;o. 8'77. A statement in writing shall be made, frigned by the d'efendant, 
and verified by bis o~tb, to the following effect: . 

, ,. 

· ' 
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• let. It shall authorize the entry of judgme~t for a ~eoified sum. · 
2d. If it be for money due 01· to become due, and shall state concisely tbe 

facts out of which it arose, nnd shall· show that 'the sum confessed therefor 
is justly due or to become due. , 

3d. If it be for the purpose of securing the plaintiff against a contingent 
liability, it shall state concisely the facts constituting the.liability, and shall 
show that the sum confessed therefor does not exceed the:aame. • 

Snc. 8'78. The statement shall be £led with the clerk of the court in which 
the judgment is to be entered, who ebaU endorse upon it, and enter in the 

. judgment book a judgment of such court for tl1e. amount confessed, with 
ten dollars costs. 'fhe statement nnd nffidavlt, with the judgment endorsed, 

, shall thereupon become the judgment-roll. 

flubmittin.g a Oontroversy without Action; 

S&o. 379. Parties to a question i~ difference which-might be the aubjec·t 
of a civil action, may, w1tbout action, Rgree upon n. case· containing the 
facts upon which tbe controversy depends, ana p1•esent a snbmission of the 
same to any court which should have· juris_diction if an action had been 
brought. But it. must appear by affidavit that the controversy is real, 
and the proceedings in good faith, to determine the rights of tb_e parties. 
The coul't shall thereupotl hear llnd determine the case, and render judg-
ment tberepn as if an a~tion were ~ep?nding. o 

• SEc. 380. Judgment shall be .entered in the judgment book as in other -! 
cases, \)ut without costs, for any proceedings pri.or to the trial. "'11be case, I 
the submission, and a copy of the judgment shall co11stitute the j\ldgment-
roll. • 

SEc. 381. The j udgment mfl.y be· enforced in the 'same mrmner as if it 
had been rendered in an ·action, and shall be in the same manner sribject to 
appeal. • 

Of ..A1·oitrations, 

SEc. 382. Persons capable of cont_racting may submit to arbitration any 
controversy which might be tbe . subject of a civil action between ~-hem, 
e::x;oept a question of titl~ to real property in -fee or for life. This qun;ificn
tion shall not include questions relating merely to the -partition or bounda
ries of' real property~ 

SEC. 883, .The submissi~n to arbis,ration shall be·in Wl'iting, and may pe 
to one or more persoris, • 

SEC, 384. It may be stipulated in the submission th~t it be entered as ·an 
order of the.district court; for which purpos'e it shall be £led with the clerk 

. of the county where the parties, or one · of them, reside. The clerk shall 
thereupon· enter in his register of actions a note of the submission, with 
the names of the parties, the names of the arbitrators, the date of the sub• 
mission, when filed, and the time limited by the submission~ if any, within 
which the award shall be made. When so entered, the submission sball .not 
be revoked witliout the consent of both parties. The arbitrators may be 
compelled by the court to make an award, and the award maybe e~forced 

' . 
I 
\ ' 
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by the court in the same manner na a judgml.'1nt. If the Rubmission be not 
m~de an. order of the ooul't, it may be' 1·~voked at any time before the 
award is·made. • • . 
" SEc. 385 .. Arbitrators shall have power to appoint a time and pluce for 
bearing, to adjourn fro~ time to time, to admimster oaths to witnesses, to 
bear the allegations and evidenco of the parties, and to make an awiml 
thereon. 

. . ( . -

SEo. 386. All the nrbitrators shall meet and ao_t together during the 
investigation; but when met, a majority mny determine any que11tion. 
Before acting they shall be li!WOrn before an officer authorized to administer 
oaths~ faithfully and fairly .to heat and examine the allegations and evidence . 
of the p:u_ties in relation to \he matters in contt·oversy, and to make a just . 

• awatd according to their understanding. , 

SEO. 887. The award sbali be in writing, signed by.•tbe 1nbitmtors, or a 
majority of them, and delivered to the parties. When. the submission is 
made an order of the court, the award shall be £led with the clerk, and a 
note thereof ~ade in bis register.· After tho exph·ation of five days from 
the filing of the award, upon the application of a party, and on filing an 

, affidavit showing that notice of filing the n.w:U'd hn!! beeri servecl on th-e 
ndverse p!\rty or his attorney at l~ast four clays priol' to such npplic~tion, 
nod that no Ol'der staying the entry of judgment hris been se1·ved, the 
award shall be entered by the clerk.in the judgment book, and shall there~ 
upon have the effect of a judgment. • 

SEO. 388. The court, on motion, n;rny vacate the award upon either of 
tlie following grounds, and may ordm· a ·new hearmg before the same arbi-
trators, or not, in its discretion : •• 

1. That it wa~ procured by corruption or fraud.- • 
2. That the arbitrators were guilty of misconduct. or committed gross 

• error in refusing, on cause shown, to postpone the beal'ing, or in :refusing to 
hear pertinent evidence, or otherwise acted iplproperly, in a manner by 
which the rights of the p~y were prejudiced. 

3. That the arbitrators exceeded tbeil' powers. in making their award, or 
. that tbey refused, or improperly omitted, to consider a part of the matten, 
submitted to them ; or that the award h indefinite, 01· cannot be perfor~ed. 

' . 
SEC. 389. The court may, on motion, modify or correct the award, where 

it appears: . • . . 
• I 

1 . . That there W;\B a miscalculation in figures upon . wbi(?b it was made, 
or that there is a mistake in the descript_ion _of some person or. property 
therein. • ' • 

2. When a part of the award is upon matters not· s~b.mitted,. _whi~h _ 
part can be separated from other pints, and does not affeqt the dems1on on 
the matter submitted. . • •· :: '···,,: • • • 

3, When the award, thou~h imperfect in form, could have been 'amended 
if it had been a verdict, or tne imperfection disregar4ed. : '', ~ .. : •• 

Sxo. 390. The decisions upon the motion shall be subject to appeal i~ tho· 
flam~ manner as an ord~r which is _subJect to appe:µ in a civ~l notion~ but . 
the, Judgment, enter~d before a.-mot10111s m~de shall not be subJeot to appeal~ 

• . 23 - · 

.. 



CODE OF A;RI.ZONA. 

SEo. 391, If a submission to arbitration be re\'oked, and an sot.ion be 
brn11J?bt therefor, the amoµ_nt io be-recovered shall only be the coat(nnd 
damages sustained in preparing for and attending the arbitration, • 

Offer of tlie .Defendant to 0ompromise the whole or a Pcwt of an 
.Action. 

SEO. 392. The defendant may, at ariy time before the trial or judgment, 
serve upon the plaintiff'. an offer to allow judgmeIJt to be token against him 
for the sum or property, or to the effect therein specified. If the pluintitr 
accept the offer and give notice thereqf within five anys, be may file the 
summons, complaint, and offer, with a,o affi_davit of notice of acceptance, 
and the clerk shall the1·eupon enter .judgment accordingly.. ·If the notice 
of acceptance be not given, the offer shall be deemed withdr.awn, and shall 
not be .given in evidence; and if the plaintifffhiJ to obtain am.ore favoral,le 
judg:iµont; lie Bholl not 1·ecover costs, but shall pay the defendant's costs 
from the time of the offer. 

Of Witnes8es, anil of the manner of obtaining Eviile,;,_ce of Witnes,~es. 

Sxc. 893. All persons, without exception, otherwise than as. sp~cified in 
tl~is cbapter, muy be witnessee, in any action or proceeding. 

Sxo. 894. No person offered as a witnea's shall be exclu_ded by reason of 
his interest· in the event of the action or proceeding; nor on account of 
opinions on mntterfl of religious belief. 

SEc. 395. The examination of the parties to any action, or persons for 
whose immediate benefit the action is prosecuted or defended, shall be taken 
aa provided in sections foui: bundnd and twenty and fou.r hundred an~ 
tw~nty-four of this chapter. 

Sno. 39,6. The following persons, shall no~ be witnesses: · 

l, Those who ai:e of unsound mind.at the time of their production for 
examination. • 

2. ·children undei: ten years of ag~, who appear inoo.pnble of r!!ceiving 
jnat impressions of the facts respecting which they are examined, or of 
:i:elating them truly; and, . . . 

3, Indians or persona having one.half or more of Indian .blood-, in an 
action or proceeding to which a white person is a ,p:111,y, • 

4_. Negroes, or persons having one-half or more negro blood, in an nction 
or proceeding to which a white person is a party. 

SEO, 397. A husband shall not be a witness (or or against-his wife, nor a 
wife a witness for or ·against her husband; ~or can either, during tho 
mardage, or afterwards, be, without the consent of the other, examined as to 
nny communication mndo by one to the other during t_he murriage, Bnt this 
exception shall not. apply to an aotion or proceeding ·bi one against the 
other. • 

. SEO, 898. An attorney or couna~llor shall not; w1tbout the cQueent of 
his (}li~nt, be examined. as a .wi:t.nees as to any communication made bt tbe 



CODE OF .AIUZONA. 855 

' client to him, or his advice given thereon, in the COUl'S6 of professional • 
employment~ _ 

SEC. 399. A clergyman or priest shnll not, without the • consent of the 
person making the confession, be examined nR a witness as to any confee!olion
made to him in bis professional character, in the com·se of discipline 
enjoined by the ohurch to which ho belongs. _ 

SEC. 400. A licensed physiqinn or surgeon shall not, without. the consent 
of his patient, be exammed as a witness as to any information acquired in ' 
attending the patient which was necessary to enable him to prescribe or 
act for the ~atient. 

' . 
SEc. 401. A publie officer shall not.be examined as a witness as to com• 

munications ma~e to him in official confidence, when the public interest 
would suffer by the disclosure. " . • 

SEC, 402. The judge himself, or l\ny juror, may be called as a witness by 
. eitbe1· party; but in such oase it shnll be in the "discretion of the court or 
judge to ordel' tbe trial to be postponed or suspended, and to· take place 
before another judge or jury~ • -

SEo. 403. When a witness does -not und~ratand and speak the English 
language, an interpreter shall be sworn to interpret for him. 

Manner of compelling the ..Attendance- of Witnesses, and their Rig!,,e, 
and .Duties. • 

S:Ec. 404, A subprnna. may reqoire not only the personal attendance of • 
the person to whom it is directed at a p111·ticular time aud place, to testify -
as a witness, but may also require him to bring witli. him any books, docu
ments, or· other things under bis control. No witness shall be req1,1ired-•' 
to attend before any oourt,·judge, Justice, or other officer, out of the county · 
in whiob he resides. 

_ SEo. 405. The snbpa:na shall be issued ss follows '.-

1. To require attendance before·a court, orat the trial 9f an'issue'tli~rei'n, 
it shall be issued in the nayz£e und under the seal of the court before which 
the attendance is required, o~ in which the issue is pending; 

2. To require attendance out of court before a judge, justice, or other 
officer authorized to administer oaths _ or take testimony fo any m~tter, 
under the laws of this 'l'erritory, it ehnll be issued by the judge, justice, or 
other officer before whom the attendance is requir"ed; 
• 3. To req{!ire attendance before a commiasione_l' appoiote~ to take testi
mony by a court of any other State or country, 1t may be 1Ssued by any 
judge or justice_ of the peace, in pla~es within their _respective jurisdictions. 

Sim. 406. The service ·of a eubpcena sh.all be made by showing the 
original, and delive~ a, ·copy, or-a, ticket containing itlf subs~ance, to the 
witness personally; givmg or.offering to him at the same tim·e, if deman~ed 
by him, the fees to which he is entitled for travel to and from the plao~ 
designated, and one day1s: attendance there. Such service may be ~e by: 
any person, -

'i 

' ' 
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S.Ec. 40'1. If a witness be concealed in a building or vease1, so ae to pre. 
vent the servico of a snbpama upon him, any court or j udge, or any officer 
issuing th~ eubpama, may, upon proof by affid~vit of the concealment and 
of the materiality of the witness, make an order that tho sheriff of the 
county serve the subpama; and the sheriff shall serve it aocoi·din~ly, and 
for that purpose m~y break into the building 01· vessel where the witness is 
concealed. 

. SEC. 408. A person present in court, or befor~ a judicial officer, may be 
required to testify in the same manner as if he were in attendance upon a 
subpcena issued by such court or officer. ' 

SEO. 40~. It shall be the duty of n witness duly served with n snbpama, 
to attend nt tbetime appointed, with.any papers under his control required. 
by the subpama, to answer all pertinent and legal questions, and, unless 
sooner discharged, to 1·emain till tbe testimony is closed, . • 

Sxc. 410. A witness shall answer questions legal nnd pertinent to the 
matter in issue, though ·his answer may establish a claim against himself; 
but he need not giYe an answer which will have a tendency to subject him 
to punishment :(or a felony, nor need give an answer which will have a 
direct tendency to degrade bis character, unless it be to the very fact in 
issue or to a fact from which the fact at issue would be presumed. But a 
witness shall answer as to the fact of bis previoUB conviction for felony. 

SEc. 411. Disobedience to a subprena, or a refusal to be sworn, or to 
answer as a witness, or to subscribe an affidavit or deposition when 
rEiq11ired, may be punished as a contempt _by the court or officer issuing 
the subprena or requiring the witn_ess to be sworn ; and if the witness be • 
a party, bis complaint may be dismissed or his answer stl'icken qut .. 

SEc. 412. A witness disobeying a anbprena shall also forfeit to the pn.rty 
aggrieved the sum of one hundred do1lars and all damages which he may 
sustain by the failure of the witness to attend, which forfeiture and 
dam.ages may be recovered in a civil action. 

SEO. 413. In case of failure of a witness to attend, the court or officer 
issuing the subprnna, upon.proof of the service thereof and of the failure of 
tbe witness, may issue a warrant to· the sheriff of the county to arrest the 
witness and bring him before the cow·t or officer where bis atte:ndance was 
required. 

SEC. 414. If the witneas be a prisoner confined in a jail or prison within 
this TeITitol'y for any other cause thnu a sentence for felony, an-order for his 
examination in tbe • prison upon deposition or for his temporary removal 
and production before a court or officer for the plll'pose of being ornlly 
examined, may be made. _as follows: 

1. By the court itself in wh~cb the action or Hpecinl proceeding is.pending. 
2. By a judge of the supreme court or district 9ourt where the action or 

pro·ceeding is pending, if before a j udge or ot~er person out of court. 

Sxc. 416, Such ?rder can only be made nt>on affidavit sh9wing the 
nature of the action or proceeding, the testl.Dlony expected from the 
-witness, and its materiality. • 
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SEO. 416. ·I£ the witness. be imprisoned in the c·ounty where the. a~tion 
or proceeding is pending, and for a oause other than a sentence for felony, 
his production may be required. In all other cases his ·examination, when 
allo,ve~, shall be taken upon deposition. • 

SEO. 4I"l. Every person who bas been· in goo~ .faith served with a . 
, subpcena to attend as a witness before a conrt, judge, commissioner, referee, 
or other person, in a case where the disobedience of the witness may be 
pun~hed ae a contempt, shall be exonerated from arrest in a civil-action 
while going to the place of ~ttendance, neoessarlly remaining there, and 
returning thereft·om. 

SEC. 418. The arrest of :i. witness co~tl'al'y to the last section shall be 
void, but an officer shall not be liable to the party fot· making the arrest in 
ignorance of the facts creating the exonerat1on, but shall be liable for any 
subsequent detention of the party, if such party claim the exemption and 
make an affidavit stating: , • 

1. That he has been served with a subpcena to attend aa a witness before a 
court, officer, or other person, specifying the same, the place of attendance, 
and the notion or proceeding in which the subprena was issued; and 

2. 'l'hat he has not been thus served by his own: p1·ocm·ement1 with the 
intention of avoiding an arrest. • 

3. That he is, at the time, &'oing. to the place of attendance or returning 
therefrom, or remaining there in obedience to the subpama. The affidavit 
may be taken by the officer, and shall exonernte him from liability for dis
charging the witness when arrested. 

Of· the JJJxamination ,of Parties to an .Act-ion or Proceeding, and of Per-
• s!Jns for whose immediate Benefit such .Action 01• Proceeding is .Prose

cuted or .Defended . . 

SEC. 419. No actfon to obtain a discovery, under oath, in aid of the pro
secution or defence of another action or proceedin~ shall be allowed; nor 
shall any examination of n party be had on behah of the advel'se party, 
except in the manner prescribed by this chapter. 

SEc. 420. A paTty to an action or proceeding may be examined as a wit
ness at his o,vn instance or at the instance of the adverse party, or of any 
one ·of several adverse parties; and, for that purpose, m11y be compelled in 
the same manner and subject to the same ·rules of examination as any other 
witness, to testify at the· trial, and he ~ay be examined on a commission. 

. -
SEo. 421. The exa_mination of a party thus taken may 1Je rebutted by 

ad ve1·se . testimony. 

SEO. 422. If a party refuse to attend and testify at the tri1:1l, or to giv:e 
his depositiou befol"e trial, or upon a commission, \yhcn required-:-hi'l com
plaint, answer, or reply may_be stricken out and jn<lgment be taken, against • 
him·; and he may also,.in the discretion of the cou.r_t, be prooe~ded against 
aa in other oases for a contempt. 

SEC, 423. A party examined by an ad,·erse party, ~ in this chap~er pro
vided, may be examined on bis own behalf in respact to any matter perti-
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nent to the issue. But, if he testify to any new matter not responsive to 
the inquiries put to him by tho adverse party, or necessary to explnin or 
qualify his answer the1·eto, or to di!,charge, when bis answer would charge 
himself, such ~dverse party may oft'el' himself as a. witness on his own 
behalf in 1·espeot· to such new matter, and shall be so received. 

SEC. 424. A person for w~ose immediate benefit the nction is prosecuted 
or defended, though not a party to the action, may be examined as a wit
ness in the same manner, and subject to the same rules of examination as 
other witnesses. , • • 

SEO. 4-25. A party may be examined on the pn1·t of his co-plaintiff or a 
co-defonda,it. , 

Of .Affidavits. 

SEc. 426. An affidavit to be used before any court, judge, board, or offi. 
cer of this Territory, may be taken before any judge or clerk of any court, 
or any justice of the peace or notary public in thi1t Territory. 

SEC, 42'1. An affidavit taken in another State of the United States, to be 
used in this Territory, shall be taken before a commissioner appointed by 
the governor of this Territory to take affidavits and depositions in such 
other State, or l>efore any judge of a COUl't of record having a seal. 

8Ec. 428. An affidavit taken in a foreign country to be used in this Ter
ritory, shall be taken before an ambassador, minister, or consul of the 
United States; or before nny judge of a court of record having a seal in 
such foreign country. ,, 

8Ec. 4-29. When an affidavit is tnken before a judge of a court in another 
State, or in a foreign country-the genuineness. of the signature ' of the 
judge, the existence of the court, and the fact that such judge is a member 
thereof, shall be certified by the clerk of the court . under the seal 
thereof. 

Of .Depositions talcen in this Territory, 

SEc, 43Q, The testimony 9f n witness in this Ten-itory may be.taken by 
dt•position in :m action at any time after the Hervice of the summons or the 
appearance of the defendant; and in a speciaf proceeding after a question 
of fact has arisen therein, in the following cases: 

' . 
1st. When the witness is a party to the action or proceeding, or a perRon 

for whose immediate benefit the action or proceeding is prosecuted or 
defended; · • • 

2d. When the witness re8ides out of the county in which his testimony 
iB to he used, or mo,·~ than fifty miles from the pbce of trinl ; 

3d. When the witness ie about to leave the ·county where tbe action 
is to be tried, and will ' probably continue absent when the testimony is 
required. . 

4th. When the witness, otl1erwis·e liable to attend the trial, is neverthe
less too infirm to attend. 

... I 
I 

) 
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. SEO. 481. Eith~r party may have the deposition t:\k(m of a witness ~ 
thiY Territory", before an.1. judge or clerk, 01· any justice ·of the peace, ·ot 
no~ry public i~ this Territory, on serving upon the. adv<:!rse party-previous 
notice of the time and place of examiilatlon, together with n copy of .an 
affida'Vit. showing that t he oase is one mentioned in the la!i't seoti'on. Suolt 
notio_e shall be at least five day:a, and in-addition one day fo'r eve·ry twenty• 
five in.ilea of the distance to the place of examinatfon fro·m the· residence 
of the person to whom the notice is giv~n, unless for a cause shown n judge, 
by order, presoribe a shorter time. When a shorter time is presoribed, a 
oopy of that order shall be served with the notice. , 

. S~o. 432, Eitlier party may attenq such examination and put euoh q·ues. 
tions, direct and cross, ns may be proper. The deposition, when completed, 

• shall be carefully re~d to the witness and oortected by him in any pnrtiou:~ 
lar, if desired; it shall then be subscribed by the witness, certified by the 
judge OL' officer taking the deposition, enclosed in an envelope or wrapper, 
sealed, and directed to the clerk of the court. in which the action io pending, 
or ~o such person a8 the· parties in writing ~ay ngree upon, nnd either 
dehveted by the judge oi' officer to the clerk or such person1 tir ti'ansm.it,tcd 
through the mail, or by some safe private opportunity; and the1·eilJ>on such 
deposition. may be ~sed by either party upo,n the t~ial or other pi·oceeding, 
again~t any party giving or r~cehwg the notice, subject to all legal excep
tions. But if the parties ·attend at the exa1'nin!ltioo, no ()bjection to the 
form of an interrogato,:y shall be. made at the trinl, unless the saip.e was 
stated 11t the tii:ne of the examination. If the ·deposition be taken by • 
reason of the absence or intended absence from the oonnty of the ,vitness, 
tW because he i.s too infirm to attend, proof by affidavit or ornl testimony 
shall be made at the trial that the witness conti11uea absent ot infh-in, to tlie 

• best of the deponent's knowledge or belief, The deposition thus .tnken 
m~y be also· read in case of the death ·of the withess. • • 

SEo. 43~. Wheh a -,dtipositioh baa been once tllken it may be rend in !itiy 
'!t1:1,ge of the same action or proceeding . by either party, and shall the~ bo 
deemed the evidence of the party .reading it, 

oj' ..Depo~ition~ taken out of this T&r'ritoty. • 

SEo. 484. The testimony of a witness out of the Ter.1itory may be taken 
by deposition in an action at any time after the service of the summon~ or 
the appea\·ance of the defenda·nt; nnd in o. speoinl p1·ocecding, nt al)Y ~inie 

. after a question ·of fact ha.9 ai'i~e.n ther~in. • 

Soo. 435. The deposition of a witness out of this_ Territort shall be taken 
upon ~omroission iast\ed from ihe court, unde~ the seal of the couit, Upon 

. an otder from . the j 11d~o or ooutt, on the ~ pplioation_ o~ eit~er pMty, _u_po~ 
five days' pre'Vl,ous not10e to the othet'. It ehall be 1sst1ed to ::i. person 
agreed uppn by the partieR, or if tliey ao not, agree, to any judge or justice 
of the l?eaM selected . qy the officer granti_ng the oothmission, c,,r to a 
cotnmiss1oner appointed by·the governor of this Te1·.ritoi'y to tBke llfildnvits· 
nnd depositions in other States. 

Sxo. 436. Such pl'oper interrogatories, -~ireot and cross; as the respeQtive 
parties may prepare, to be set~led if the p~rties disagree as-to their fortn 
by the judge or officer .granting the order for the ·ootnmission, at a daf 

• I 
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fixed in the order, mny be annexed to the commission; or when the parties 
agree to thnt mode, the examination may be withou~ written interrogatories.· 

S1w. 437. The commis~ion shall aut.horize the commissioner to administer 
an o:1th to the witn1;iss, and to tnke his deposition· in answer to the interro
gatories, or ~vhe!1 th~ examinntion is. to b; without int~rrogatoriesfo resP.ect 
to the quei:-tion m dispute; and to certify. the depos1t1on to the court m a 
sealed envel(!pe directed to the clerk or other person designated or agreed 
upon, and forw~rded to him by mail or other usual channel of conveyance. 

$Ee. 438. A trial or other proceedipg shalt not be postponed by reason 
of n commission not returned, except upon evidence satisfactory to the 
.court that the testimony of the witness is necessary, and that proper dili
gence has been used to obtain it. 

Of ProctMdings to Perpetuate Testimony. 

SEo. 439. The testimony of n witness may be taken and perpetuated, na 
provided in this chapter. • 

SEc. 440. The applicant shall produce to a district judge, or to a judge 
of probate, an affidavit stating: 

1. That the applicant expects to be a party to an action in a court of 
this Territory ; . 

2. That the testimony of a witness residing in this Territory, whose place 
of Tesidence is stated, is necessary to· the prosecution or defence ·of such 
action; and generally the facts expected to be proved ; ' 

3. The judge may thereupon, in his discretion, make an order allowing 
the examination, and prescribing how long before the examination tl1e 
order and notice of the time and -place thereof shall be served. 

- ' 
SEC. 441. Upon proof of personal service upon the person who is expected 

to be the adven10 party, of the order, copy of the affidavit, and of a notice 
that the examination will be tnken before a district judge or notary public 
of the county wherein the witness resid,es, or may be at a specified time 
and place; such judge or notary may take the depo.sition of the witness, 
and the examination ma~,-if necessary, _be a_djourned from time to time. 

Sxc. 442. The examination -sbnll be by question and answer, unless the 
parties otherwise agree. The doposition, when completed, shall be care
fully. read ~o and subscribed by the witness, then certified by the judg~, • 
and 1mmed1ately thereafter filed and recorded in the office of the clerk of 
the county where it was taken ; together with the ord~r for tbe examina
tion of the witness, the affidavit on which the same was granted, and the 
affidavit of service of the affidavit, order, or notice. 

SEC. 4{3. The affidavits filed with the deposition, or a certified copy 
thereof, sbnll be primary evidence of ~be f~ots stated therein, _to show com-
pliance witli the provisions of this chapter. • 

SEo. 4'4. If a trial be nad between the _persons named in the affidavit as 
parties expectant, or their successors in interest, upon proof of the death 
or insanity of the witness, or :of his inability to attend the tr~ by reason 



CODE OF ARIZONA. 861 

• of age, sickness, or settled infirmity, the deposition, or a certified copy 
thereof, ma.1 be used by either party, subject to all legal objections. But 
if the pnrtrns attend at the examination, no objection to the foi·m of an 
inteJTogatory shnll be made at the trial, unless the same was stated nt the 
time of the examination. 

A<lministratiqn of Oaths and .Affirmation~. 

: f?Ec .. 44~. Every court of this Territory, every judge or clerk of any court, 
every Justice of the peace, and every notary public, and every ~ffic~r author

' izcd to ,take testimony or to decide· upon evidence in any proceeding, shall 
have power to administer oaths or affirmations. ' .. 

Sxo. 446. When a-person is sworn who believes in any other than the 
Christian religion, be may be sworn according to the peculiar ceremonies of 
his r~ligion, if there be any such. 

SEO, 4:4 '7 . .Anv witness who desires it may., at bis optii;>n, instead of taking 
an oath, make· bis solemn affir01ation or declaration, by a&:;enting when 
addressed, in the following form : "You do solemnly affirm, tbat the evi
dence yon shall give in this isslie ( or matter), pending between and 

, shall be the trutb, the whole truth, and nothing but the truth." 
A~sent to th~s affirmation shall ·be made by the answer: "I do." A false 
affirmation or declaration shall be deemed pe1jury equally with a false 
oa.~h: ' 

Inspection. of .Docitments, and Miscellane()us Provisiom as to RecOf'ils 
• • and Writings. 

• SEc. 448. Any court ,in which an nction . is pending, or.a judge thereof, 
may, upon notice,· order either party to give to the other within a specified 
time an inspection and copy, or permission to take a copy of any book, · 
document, or paper in his poasesswn or under his control, containing evi
dence relating'to the·mmits of the action, or t he defence therein. If com
pliance with the order l,e·refused, t he coui-t may exclnde the book, docu4 

rocnt, or pape1· from being gi,ven in evidence ; or if wanted ;is evidence 
by the party applying, may direct the jury to presume it to be such as 11e 
alleges it to be ; and the court mny aho punish the party refusing f<:>r a 
contempt. 'l'bis Rection shall not be construed to prevent a party from com
pelling another to produce boob, papers, or docmnents, when he is exa-
mined as a witness. • 

449. There shall be no evidence of the contents of a writing other than 
the writing its~lf, e:xcept in the following cases: • _ • • 

1. When the 01iginal hns been lost or destroyed; in which case proof of 
the loas or destruction shall first be made. , 

2. When tho original is in the po~session of the party against whom the 
evidence is offered, and he fails to pl'odnce it after reasonable notice. • 

3. When the original is a record or other document, in custody-of a pub-
lio office. • • 

4. When the original ·has been recorded, and a certified copy of the 
record is made evidence by statute. 

5. When the original conaists of numerous accounts or other documents, 
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which cannot be examined in court without great loss of time, and the evi. 
dence sought from them is only the general result of the whole. 

SEO. 4-50. The party p1·oducing a writing as genuine, wliioh has b~en 
alt.ered, or appears to have been altered, after its execution, in a pnrt·mate- ' 
rial to the question in dispute, and suoh alterntion is not noted orr the writ
ing, sliall account for the appearance or alteration, He may show that the 
alteration was made by another, without his ooncu1Tcnce, or was madti with 
the consent of the parties affected by it, or otherwise proper1y or innocently 
made .. If ho do that, he may give the wiitiug in evid~noe, but not other
wise. 

SEO, 451. A judicial record of this Territory or of the United States, may 
be provecl by the production of the ol'iginal, or a copy thernof, cel'tified by 
the clerk 01• other person ·having the legal custody thereof, under the seal 
of the court, to be a true copy of such record ; and copies of all 'papera, 
entries, documents, and records required by law to be filed by any publio 
officer of tl1is Territol'y or of the United States, in his office, orto be entered 
or 1·ccorded the1·ein, and duly filed, entered, or 1·ecorded according to law, 
certitied by such officer to be a true transcript compared by him with the 
original in bis office, shall be evidenoo in all courts and p_l'Oceedings, in like 
manner -as the original would be if produced. 

SEC. 452. A judicial record of any State or· Territory may be proved by 
the prodµotion ot' a copy t.hereof, oe1·tified by the clerk or legal keeper of 
the 1·ccord, under the seal of the court, to be a true copy·of such record, 
together with the certificate of a judge of the court, that the person mak
ing the certificate is the clerk of the court, or legal keeper of the f.ecord, and 
in either case that the signature is genuine, and the certificate in due form. 

• 8:&c. 453. A judicial record of a foreign-country may be proved by t,he 
production of a copy thereof, certified by the clerk1 with the seal of the 
court annexed, if there be a clerk and s_eal'; or by,,the legal keepel' of tbe 
record with the seal of hi1:1 office annexed, if there be a seal, to be a true 
copy of snch record ; together with a certificate of a fudge of the court, 
that the person making the certificate is the clerk of the court, or the legal 
keeper of the record, and in either cas~, ·that the Bignaturn is genuine, and 
the certificate in due form ; and also, together with the certificate of the 
minister or ambas1:1ador of the United States, or of a consul of the United 
Stntes in such forni~n country, that there is such a oourt, specifying gene
mlly the nnturn of its jui·isdi'ction,· and verifying the signature of the judge 
anq clerk, or other legal keeper of the record. · 

SEc. 454. A copy of the judicial record of a foreign country shall also be 
admissible in evidence upon proof: 

h That the copy offered has been compared by the witness with the ori-
ginal, and is an ex~c~ tl'anscriJlt of the, whole of it. • . . 

2. That such or1gmnl wns 111 the custody of the clerk of the court, or 
otbor legal keep_er of the same-and, • 

3. That the copy is duly attested by. a seal, which is proved . to be the 
seal of tbe court. where the 1•ecord remaiQs, if it be the record of n court; 
or if there be no Ruch seal, or if it be not a record of a court, by .the signa
ture of the legal keeper of the original. 

SEc. 455. Flinted copies in volumes of statutes, code, or other written\ 
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la'W', enact~d-by ~ny other -Sts,te or Territory, or foreign government, pur
porting ·or proved to }1ave been published by the · authority thereof, or 
proved to be commonly -admjtted as evidt:-nce of the existing law in the 
courts and juclioial tribunals of such State, Territory, Ol' government, shall 
pe aclmitted by 'the coul'ts and offloers of this Territory, on all occasiooa, as 
presumptive evidence of such _law. . : • 

SEC, 456. A seal of' a comt or public office, when required to any writ 
or process, or proceeding, 01· to authenticnte a copy of any record or docu
ment, may be impressed with wax, wafer, or any other ·substance, and th~n 
nttnched to the wri~ proce~s, or proceeding, m· to the copy of the record 
or document, or it may be impressed on the p:i_per alone. 

Of the Writ of Certiorari, and of Manilamm. 

Of the Writ of Oertio-ra'l'i, or Review. . 
~ 

SEo. 457. The writ of certiorari may be denominated the writ ofTeyiew. 

SEo. 458. Thi.'\ writ may be granted on application by t he supreme and 
district courts of this Territory; the writ shall be grnnted in all c:ises when 
an inferior tribunal, board, or . officer, exercising . judicial-functions, has 
exceeded tbe jurisaiction of such tribunal, board, or officer; and there is -
no appeal, nor, in the judgment of -cbe court, any plain, speedy, a~d ade
qaate remedy. 

Sxc. 459. The application shall be made on affidavit' by the party benefi
cially interested, and the court may requfre a notice of the application to 

• ho given to the adverse party, or may grant an order to shpw caus~ why it 
should not be allowed, 01· may grant the ~it withi:mt noti.ce. • 

S'Ec. 460. The writ ~ay be directed to tbe inferior tribunal,'board, or 
officer, or to any other person having the custody of the recoi:d or proceed~ 
ings to :he certified. When directed to a tribunal, the clel'k, if there be 

• one, shall return the writ with the transcript Tequh-ed. • 

SEO. 461. The ·writ of review shall command the party to whom -it 18 
directed to certify ful]y to the court isaui~g the w1i.t, at a. specified time and 
.lllace, nnd aunex to the writ a transcript of the record and _ proceedings 
{describing or referring to tbcm, with con•,enient certainty), tl1at the ~ame 
may be reviewed by the court ; and requiring t he party· in the meantime 
to desist from further procee!'lings ~ the matter to be reviewed. 

SEc. 462. If a stay of proceedings 'be not intended, the words requiring 
the stay shaH be omitted from the writ ; these words may be inserted or 
omitted in the sound discretion of the court; but if omitted, the power of 
the inferior court or officer shall not be suspended, nor the proceedings stayed. 

SEC, 463. The writ shall be served in the same manner as a summons -in 
civil action, except when otherwise expre.saly directed by the court. 

Sxo. 464. The revi{!w upon this writ shall not be extended further than to 
determine whether the inferior tribunal, board, or officer, bas regularly 
pursued the authority of B!tOh tribunal, board, or officer. • 
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8Eo. 46~. • If the retum to the writ bo defective, the court may order a 
further return to be made. When a full retmn hns been ma.de, the com·t 
shall proceed to hear the parties, 01· such of ~hem as may nttena fo1• that 
purpos~, ~nd-may thereupon gi're judgment, eit~cr affirming or annulling, 
or modifying ~ho proceedings below. • 

SEC, 466. A copy of the judgment, signed by the c1el'k, shall be trans
mitted to the inferior tribunal, board, or officer having the custody of the 
recorq or proceeding certified up. 

SEc. 46'1. A copy of the judgment, signed by 'tbe clerk, ·entered upon, 
or attached to, tlie writ and return, sha11 constitute the judgment-roll. If 
the pr,oceeding be had in any other than the snpreme cou1·t, an appeal may 
be tal<en from the j udgment in the same manne1·, and upon_ the same terme, 
as from a judgme~t in a civil action. 

• Tlie Writ of Mandate, or: Handamue~, 
, I 

SEc. 468. The writ ·or mandamus may be denominated tl1e writ of 
mandate. 

SEo. 409. It may be issued by the supreme or district court to any info. 
rior tribunal, corporation, boat·d, or person, to compel the performance of 
an not which tbe law specially enjoins as a duty resulting from an office1 

trust, or station; or to compel the admission of a party t9 the use and 
enjoyment of a. right or office to which he is entit,led, and from which be 
is unlawfully precluded by such inferior tribuual, corporation, board, or 
person. • 

SEo. 4-'10. This.,writ shall be issued in all cases whe1•e there is riot a p1ain, 
speedy, and adequate remedy in 'the ordinat·y cour.::1e of la1v. It shall be 
issued upon affidavit, on the application .of the party beneficially interested. 

SEC. 4'11. The writ shn11 be· either alt~rnative or peremptory; the alte1·
native writ shall stnte generally the allegation ' against the party to whom 
it is directe'd, and command such party, immediately after the receipt of 
the writ,· or at some other specified time, to do tho act required ·to be per
formed, or to show c·ause before the court, at a specified time and place, 
why he bas not done _so. The peremptory writ shall be in a similar form, 
except that the words requiring the party to show cause why be has 
not <lone as commanded shall be omitted, and a return day shall be 
inserted. 

SEC. 472. When the ~pplication to the court is made without notiQe to 
the ad\·erse party, and the writ pe allowed, the alteraative shall be fil'11t 

iss11ed; but if the application be upon due notice, anq the writ be allowed, 
the peremptory may be issued in the first jnstance, The notice_ of tbe 
application, when given, shall be at least ten days. Tbe writ shnll not be 
granted by default. The case Bball be heard by the court, whether the 
adverse party appear or not. . · 

Sxo. 4:'13. On the retum day of the alternatiye, or the day on which the 
application of the writ ~s noticed, or suoh further· day as the court may 
allow, the party on whom the writ or notice shall have. been • served may 
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show cauee by anew er under oath, made in the same manner as an answer 
to a complaint in a civil action. •. _ , 

• 
Siw..4'14. If an nnswer bo made which raises a question as to a matter of 

faot essential to the determination of the motion, and affecting_the substan• 
tial rights of the parties, and upon the supposed truth of the alle~ation of 
which the application for the writ is based, the court may, in its d1soretioo, 
order the question to be tried before a jury, and postpone the argument 
until such trial can be had, and the verdict certified to the court. The 
question to be tried sbnll be distinctly stated in the order for trial, and· the 
county shall bo designated in which the same shall be had. , The·order may 
also direct the jury to assess any d::\mages which the applicant may have 
sustained in case they find for him. 

SEo. 4"/5. On the trial the applicant shall not be precluded by the answer 
of any valid objection to its sufficiency, and · may countervail it by proof 
either in direct denial or by way of avoidance. • . 

SEc. 4'10. If either party be diRsatisfied with the verdict of the jury, he 
·may move for n. new trial upon 5 atutement prepfl.!'ed. :i.s provid~a in 11ection 
1Q5. The motion for a new trial may, upon reasonable notice, be brought 
on before the judge of the court in which the cause was tried, either in term 
or vacation. If a new trial be granted, the jury shall, within five days 
thereafter, unless the parties a~ree on a longer time, be summoned to try 
the issue. ..Afiei· a second verdict in favor of the same party, a new tlial 
shall not be had, 

. SEc. 4 77. If no notice for a new trial be givcn, .or if ~iven, be denied, tbe 
clerk, within five days after the rendition of the verdict or denial of the 
motiop, 'shall transmit to the court in which the application for' the writ is 
pending, a certified copy of the verdict attached to the order of trial ; 
~fter which either party may bring on the argument of the application, 
upon reasonable notice .to the adverse· party. 

SEc, 4"/8. If no answer be made, the case shall be heard on the papers of 
the ·applicant. If an answer be made which does not raise a question such 
as is mentioned in section 4"14, but only such matters as . may be explained 
or avoided by n reply, the court may, in its discretion, grant time for reply
ing, If the answet·, or answer and reply, raise only questions of law, or put 
in issue irnm:;i.terial statements, not; affecting the substantial rights of the 
parties, the court shall proceed to hear, or fix a day for hearing, the argu-
ment of the case. . • • - • _ 

SEc. 4-79: If judgment be gi:v~n for th~ ·applicant, he shall recover· the 
damnges which he shall have sustained as fo°'nd by,t}:i.e jury, or as m·ay b~ 
determined by the court or referees, upon a reference to be ordered, 
together with costs ; and for such damages and costs an execution may 
issue; and a peremptory mandate shall also be awarded without delay. 

Si:c. 480, The writ shall be served in the same manner as a summons in a 
civil action, except when otherwise expressly directed by.order of the ooutt. 

) . . . • • 

; S1tc. 481. When a peremptory mandate bas been issued and directed to 
any inferior tribunal, corporation, board, or person, if it appear to the court 
that any D;1emb~r of such tribunal, -corp~ration, .or _board, or suoh· person 

.. 
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upon whom the writ hns been personally served, has, without just excuse, 
, refused 01· neglected to obey the same, the court may, upon motion, impose 

n fine not ·exceeding one thousand dollarQ, In case of persistence in n refusal 
of obedience, the court ma.y ordet• the party to be impdsoned for a period 
not ·exceeding three month11, and may take nny orders necessary and proper 
for the compfote enfol'cl!ment of the writ. If :1 fine be imposed upon a judge 
or officer who draws a salal'Y t'.rom the Territ~ry ?r county, a- certified copy 
of the order shall be forwarded to the Teri:1tor1nl or county treasurer, as 
the cuse may be, and the amount thereof mrly be retain~d from the salary 
of such judge or officer. Such judge or officer, for hie .wilful disobedience, 
shall also be deemed gW;-Ity of a misdemea~or in office. 

. Of Ooritempts and tliefr Punishments. 

Sxc. 482. The following acts or omissions sh~ll be deerue~ contempts: 

1. Disorderly, contemptuous, or insolent behavior towards the jndge 
whilst holding court, or engaged in his judicial duties at .chambers, or 
towards referees, or arbitratol'a whilst sitti~¥ on a refereuce or arbitration, 
tending, to interrupt the due course of a tna.l, refEn·ence, or arbitration2 or 
other judicial proceeding. -

2. A breach of the peace, boisterous conduct, or violent disturbance in 
presence of the court or its immediate vicinity, tending to interrupt the 
due courlle of a trial, or other judicial proceeding. . 

3. Disobedience_ or resiMtance to any lawful writ, order, rule, ot· process 
issued bx the court or judge at chambers. . 

4. Disobedience of a subpcena. duly served, or refusing to be sworn or 
answer as a wjtness. . 

5. Rescuing any person .or property in the custody of any officer, by 
virtue of an order or process of such court or judge at chambers. 

SEc. 483. When a contempt is committed in the immeoiate view and 
presence of the court or judge at chambers, it may Ile punished summarily; 
for which an order shall be made.reciting the facts as occurring in such 
jmmediate view and presence, adjudging that the person proceeded against 
ia tberebyg_uilty of a contempt, and that he be punished as therein pre
scribed. When the contempt is not committed in the immediate view a.nd 
presence of the court or judge at chambers; an affidavit shall be presented 
tp the court or judge of the facts constituting the contempt, or a statement 
of the facts· by the refol'ees or arbitrators. • ' -

S:£c. 484. 'When the ~ontempt is not committed in. the immediate view 
and prnsence of the comt or judge, a warmut of attachment may be issued 
to bring the per~o~ cba.1·ged to ana~er, or without a previous al'rest; a. 
warrant of_ commitment may upon notice, or upon an order to show cause, 
be granted ; and no warran.t of comniitment shall be issued without such 
previous attachment to answer, or such notice or order to sh,:,w cauae. 

SEC, 485. Whenever a warrant of attachment is issued pUl'Buant to this 
chapter, the court or judge shall direct whether the person charged may 
be let to bai~ for bis appearance upon the warrnnt, or detained· in custody 
without bail ; and if lie may be bailed, the amount in which· he may be let 
to bail. The directions giveu in this. respect ehall be specified in the 
warrant, or endol'aed thereon. 
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SEC, 486. Upon ex:eonting the wanant of attachment, the sheriff shnll 
keep the person in custody, bring him before ,the court or judge, and detain 
him until an order be made in tho premises, unless the pel'son arrested 
entitle l1_imself .to be discharged, as provided in the next section. 

S1w. 48'1. When o. direction to let tlie person arrested to bail is contained 
in the war1·ant of attachment, or endorsed thereon, he shall be discharged 
from the arrest, upon ex~cnting and delivering to the officer, at any time 
before the return day of the ,varrant, a written undertaking, with ·two 
sufficient t1ureties, to the effect that the person arrested will appear on· the 
return o_fthe warrant, nptl abide the order of the court or judge thereupon; 
or they will pay as mny be dirncted the sum specified in the warrnnt. 

SEC. 488. The officer shall return the wa1·rant of arrest and the undertak
ing, if.any, rccj3ived by him from the person arrested; by the return a,ay 
specified therein. · • • 

SEo. 489. When the pe1·son nl'tested has been bi·ought up or appeared, 
~ the court or judge shall proceed to investigate the charge, and shall bear 

any answer whioh the person f'rt'ested· may make to tbe same, and may 
examine witnesses for p1· against him, for which an adjournment may be 
bad from t.ime to time, ii' ne?eHsary. 

SEc. 490: Upon the answer and evidenco ~aken, the court or judge shall 
determine whether the person proceeded against is guilty of the contempt 
cbargt!d, and if it be adJudged tbat he ia guilty of the contempt, a fine may 
be imposed on him not exceeding five hundred dollars, or h"<, may be 
imprisoned not exceeding five days, or both. • 

SEc. 491. When the contempt consists in the omission to :peiform nn act 
which it is yet in the power of the person to perform~ be may be imprisoned 
unLil he have performed it, and in that case the net shall be specified in the 
w.orl':mt of' commitment. • 

~ 

S~c. 492. Persons proceeded-against according to the provisions of this 
chapter, shall also be liable to indictment for the same misconduct, if it be 
110 inrlictable offence; l,ut the court before which a conviction is bad on 
the indictment, in passing sentence, shall take into consideration the 
pnnishment before inflicted. • . 

SEc. 493. When the warrant of an-est has bee11 returned served, if the 
person arrested do not appear on the return day, the court or j.udge may 
J.Ssue another warrant of al'rest, or may order the undertaking to be 
-prosccutecl, or both. If th(:) undertaking _be prosecuted, the me~ure of 
aamages in the action shall be the extent of the los:l_or injury sustained by . 
th~ aggrieved party, by 1·eason of the misconduct for which the warrant 
was issued, and the costs of the proceedings. , . 

' ' 

SEO. 494. Whenever by the provis~ons of tlii.s chapter nn officer is 
. required to kee:p a person ·arrested on a warrant of attachment in custody, 
and t.o brin~ l111n: before a court or judge, the inability ffom illn~BB or 
otberwiRe of the person to attend shall be a sufficient excuse fo:r not 
bringing. him up; nnd the officer shnll not confine• a person arrested upon 
the wal'l'ant in n prison, or otherrnse restrain him of personal liberty, 
e~cept BQ far as may be necessary to aeoare bis personal attendaµce. 

I • ' 
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Sno. 495. The judgment and orders of the cou11i or judge mad·e in cases 
of contempt, shall be final and conclusive. The punishment shall be by fine 
or by imprisonment, but no fiuo shnll exceed the sum of five hun~ed doUars 
and no imprisonment shall exceed the period of five days, except. a~ 
provided in section four hund1·ed and. ninety-one. 

· (!f Oosts. 

SEo. _496. The measurn and mode of compensation of attorneys and 
oounseUors sbnll be left to the agreement, express or implied, of the pa1'tiee. 
But there shall be allowed to the prevniliug party in any action in the 
supreme court and district 09urts, certain sums by way of ind~mnity for 
his expenses in the notion, or special proceeding in the nature of ~n action, 
which allowances are i~ this obnpter ter~ed costs. , 

SEo. 49'7. Costs shall be allowed of course to the plaintiff upon a 
judgment in his favo~, in_ the following cases:_ 

1. In an action for the recovery of real J>l'Operty; 
2. ln an action to .recover the possession of persoonl property, when the 

value of the property amounts to ·one hundred dollars or over. • Such value 
shall be determined by the jUl'y, court, or l'eferee by whom the action, is tried; -

3. In an action for the 1·ecovery of money oi; damages where plaintiff' 
recovers one hundred dollars or oyer; . . 

4. In a special proceeding in the nature of an action. 
' -

SEc. 498. When several notions are brought on one bona; und;rlalring, 
promissory note, bill of exchange, or other instrument in writing, or in any 
other case for the same cause of action, against several parties who mjght 
have been joined as defendants in the same action, no costs shall be allowed 
to the plaintiff in more than one of such actions, which may .be at his 
election, if the party proceeded against in the other actions were at the 
commencement of the previous action ·openly within this Territory; but 
th_e disbursements of the plaintiff shall be allowed to him in each action. 

SEc. 499. Costs shnll be allowed of course to the defendant upon·~ judg
ment in. his favor in the notions mentioned· in section 49'7, and in a special 
proceeding in the nature of an action, 

SEo. 500. In other actions than tbo~e mentioned in ijection . 49'1, costs 
may be allowed or not; and if allowed, may be ·apportioned between the 
parties, on the same ·or adverse sides, in the illscretion of the court; but 
no costs shall be allowed in an action for the recovery of money. or damages 
when the plaintiff recovers less than one hundred dollars, nor i11 an action 
to recover the possession of personal prope_rty, when the value of the pro
perty is less than o~e hundred dollars. 

SEC. 501. W-ben there are several defendants iri the notions mentioned in 
section 49'1, not united in interest, and making separate defences by sepa• 
rate answers, and the plnintift" fails to recover judgment against all, the 
court shnll award costs to such of the defendants as have judgm~nt in their 
favor. • 

SEO. 502. In the following cases the costs of an appeal eh~ be in the 
discretion of the court: • 
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1. When a new t1fal is ordered ; 
~- When a judgment is modified. 

_SEc. 508. WJ;ien :illowed, costs shnll be as follows: 

869' 

1. For nll procee • 1gs previous to the issue, twenty dollars; -
2. For the trial o ve1•y,issue of fact, and thla~rcr~· ent of every issue 

of law in an~n, pecial procccdi g i he a e of a9..aetion, thirty 
dollars; J 

3. For th m t o every con es mo on m he progress of au 
action, or ape • ceeding in the nature of an actiQn, ten dollars; 

4. Fm· proceedipgs) subsequent to trial or argument, until judgment or 
appeal, ten dollars; 

5, Fm· the argument of every appeal, thirty dollars; 
6. ]for proceedi!1gs subsequent to the argnme~t of the appeal, until judg-

ment ts entered thereon, twenty dollurs., . 

S~c. 504. In a,ctions fo~ the ;recovery of money or damages, or the pos
session of personal property, or for the recovery of I"eal property; the 
plaintiff shall be entitled to the additional allowance of fiv~ per cent. on·thc 
first one thousand dollars, and-two per cent, on all over that sum, upon the 
amount of the verdict, or the value of the property recovered ;· such value 

• to be determined at the trial, or 3:t the time tbe judgment is applied for,.in 
case no answer shall-'have been put in . . In the actions specified in this 
section, the defendant, in case · of judgm~nt for· the defendant, shall be 
entitled to a similar percentage on the amount or-the value of the property 
claimed by the plaintiff. But such allowance· shall in no cas~ exceed five
hundred dollars: Provided, that in any action, or special proceeding'in·tlie 
nature of an action, wbioh may be dismissed or discontinued at the instanc~ 
of either party, no percentage shall be allowed as h·erein provided: . 

r 

SEC. 505. When recovery is had upon failut'e of the defendant to·anawer,:. 
the plaintiff shall.be entit~ed to recover as follows: 

1. In actions for the recovery of.real property, and in actions in which·• 
the taking of an account, or the oxaminp.tion of a . long account; or- the· 
proof of any fact, shall be necessary to enable the court to oaJTy the judg-• 
ment into effect, and a reference be ordered to t~ke or examin~ tlie account 
or determine tpe fact; · and in actions in which a · jury shall be cii.l~~d-to·, 
determine a fact necessary to carry the judgment into effect, or to.assess. 
damages, the same costs a~ in actions in which issues are joined; • 

2. ~M}Ql'~QBy tu~~ &8~:t=Br ~ClbA l 8 b ~ -
SEc. 506. The fees of refere~s shall be five dollars to._each for every day· 

spent in the bu.sines1:1 of the reference; bnt the parties_may agree.in.writing: 
upon any other rate of compens~tion, and thereupon such: rate, shall be-
allowe~. • •. 

, SEc. 607. When an application is made to a coart·or referee to,postpone 
a trial, the _payment to the a~verse party of a_ sum. not exceeding ~!~IitY, 
dollars, besides the fees of witnesses, may be imposed as. the cond1t1on of 
granting-the postponement. 

SEo, 608. When in. an action for the recovery of money. only,'.tbe defen
dant alleges in his answer that. before the cotnroencement of tb~·aotion·he 
tendered to the plaintjft' the full nmollllt to which h!) w.as entitled,.an~ 

. • 24 

" • 
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tberenpon deposits in court for the plaintiff the amount so tendered, and 
the nlfogation be fonnd to be true, the plaintiff shall not recover costs, but 
ebnll pay costs to the· defendant. 

SEC. 509. In an action prosecuted or defended by an executor, adminis
t1·ator, trustee of express trust, or a pet'son expressly authorized by statute, 
costs may be recove1·ed as in action by and again.st· a person pi·oseouting 
or defending· in his ·own right; but such costs shall by the judgment be 
made chargeable only upon the estate, fond, or party represented, unless 

. the com·t slinll direct the same to be paid by.the plaintiff or defendan~ per
_sonally, for mismanagement or_ bad faith in the 1;1ction or defence, . 

• SEc. 510. When the decision of a court of inferior jurisdiction in a 
special proceeding is brougl1t before a cou1:t of higher Jurisdiction for a 
review in uny other way th:m by appeal, the same costs shall be allowed 
as in cnses on appeal, and may be collected by execution or 1n such manner 
as the court may direct, acoor_ding to the nature of the case. 

SEC. 511, On the commencement of an · action, the plaintiff, and ~n tbe 
filing of notice of appea\ from a final judgment, the appellant, shall pay to 
the clei-k three dollurs, to be applied towards the district law librai-y under 
the order of the judge. • 

SEc. 512. The party in whose favor judgment is rendered and who . 
claims bis costs, shall de1iver to the clel'k of the court a memorandum of 
the items of the costs to which he is entitled. He may include in the costs 
all the necessary disbursements hi tbe action or proceeding, including the 
feeA of officers allo~ed by law, the fe~s of witnesses, the necessary expenses, 
ta1dnC1' depositions by commission or otherwise, the compensation of referees, 
an.ii the fees paid on the commencement of the action or on filing the 

·notice of appeal. The memorandum shall be accompanied by the affidavit 
of the pa'i-ty that the items are correct to the best of bis knowledge and 
belief, and that ·the disbursements have been necessarily incurred in the 
action. The memorandum and affidavit shall be delivered to the c1erk 
within three days after the rendition of the verdict. • • 

. SEc, 513. The clerk shall include in the judgment entered up by him 
the costs, the percentage allowed, and ruiy interest on the veraiot froni 
the time it was rendered. 

SEC. 514. When the plaintiff in un action resides out of the Territqry, or 
is a foreign corporation, security for the costs-and charges which. may be 
awnrded against su~h plaintiff may be required by the defendant. · When 
required, all proceedings in the action shall be stayed until an undertaking, 
executed by two or more persons, be filed with the clerk to the effect that 
they will pay such costs and charges as may be awarded against the plaintiff' 
by judgment or ~ the progress of the action, not exceeding the sum of 
three hundred dollars. · A . riew or an additional undertaking may be 
ordered by the court or judge upon pro~f that the original. undertaking is 
insufficient security, and proceedings in the action stayed until such new 
or additional undei:taking be ,ex.ecuted and filed. , 

• 8.Eo, 615. Each of the sureties on the undertakin$ mentioned in the·last 
section shall annex to the same an affidavit that he 1s a resident and house
holder or freeholder within :the county, and is worth double the amount 
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specified in the undertaking oyer and above all his 'just debts and Iiabilitiee, 
exolusive of prope1ty exempt from execution;· 

SBc. 6 re . .After the lapse of thirty days f~om the ~eryioe of notice that 
securitr, is requh·ed; or of an 01·der. for new, 01· additional security, upon 
pr~of t~ereof, and that _no ~nde1·tnkin~ as. required has µeen filed, the oonrt 
or Judge may order th~ action to be dis~1ssed. 

Of Motions, Orders, Notices, Se-rvice of Papers,• and .MisceltaneoUB 
• • Proviaiona. - • , . 

. ' 

Sno. 517. Every direction of a ~ourt or judge made or entered in writint, 
and not included in a judgment, is denominated an order. -.An application 
for an-order is a motion. • • 

SEc. 518. Motions shall be made in the c~>Unty in which the action is 
brought, or in an adjoh_1.ing county in the same district. ' 

·sEc. 519. When a· written notice of a motion is 'necessary,_it. shall be 
givim, if the court be lield in tbe same districttwith both parties, five days 
before the time appointed for the hearing ; otherwise ten days, but the 
court or judge may p:reacribe a shorter time. ' 

SEC. 020. When a notice of a motion is given, or an order to Rhow cause 
·is made returnable before a judge out of court, and at the time fixed for 
the motion, or on the -return day of the order, th.e judge is unable to hear 
the. parties, the matter may be transferred by his order to some. other judge 
before whom it might originally have been brought. ' • 

. Site. 521. Written notices and other papers, when. required to be .served 
on the party or attorney, shall be served in the manner presc'1bed in the 
next three sections, when not other.wise provided; but n·othing in this chapter 
ahall be applicable' to original or final pl'Ocesa, or any proceedings to bring 
a parly into contempt. 

·.SEc. 522. The service may b~ personal, by delivery to the party or attor- •• 
ney on whom the service is required to be made, or it may be as follows: 

' . 
1st. If upon· an attorney, it may be made dnring bis. absen~e. from his' 

office, by leaving the notice or other papers with his clerk therein, or with 
• a person· having charge ~ereof; or when there is no person ·in the office, 

by leaving them, between the hoQrB of -eight in the morning and six in the 
afternoon, in a conspicuous place in the. o-fli<::e ; or if.. it_ be not open, so as 
to admit of such service, then by leaving them at the attorney's residence 

' with some person of suitable age and discre_tion; and if his residenoe'be 
not known; then by putting the same, enclosed in an envelope, into the 
post-office, directed to such at~omey. • • • . • . 

2d. If upon a party, it may be mai,ie by leaving t):ie notice or other paper at 
his residence between the hours of eight in the niorning n.nd six in tlie·.even
iug, with some person of suitable age and discret19n; and if bis residence 
be"·not known, by putting the same, enclosed -in an envelope, into the post. 
office, directed to sach party. 

' . . 
Sxc. 628. • Service by mail may be made where the person making the • 
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. ' 
E;ervice and the person on •whom it is to be made, reside in diffcrent.j>lacee, 
between which there ia a regulo.r .communication by mail. 

S1m. 024. In case of service by man, tbe notice or othe~· paper shall be 
deposited in t11e post-office, addressed to tbe per~on 'on whom, it is to be 
served, at his place of t'P.sidenoe, • o.nd the postage paid. .And in s1ich ca~e, 
the time of senice 1,hall be .increased one day for every twenty miles die-

. tance between the place of th~ deposit and t~e place of the address ... 

Sxc. 525. A defendant shall be deemed to appear ir;i an action when he 
answers, demurs, or gives the plaintiff written notice of bis nppearance,' or 
when nn attorney gives notice of appearance for him. After appea1•ance, 
11 defendant m· bis attorney shall be entitled to notice of nil subsequent 
proceedings of which notice is required tQ be given. But where a defen
dant has not appeared, service of notice or P.apers need not be made upon 
him, unleBII be be imprisoned for want of.ba1l. • . 

SEC, _626. Wben a plaintiff or a defendant who bas appeared resides out 
of the Territory, and has no attorney in tbe action or proceeding, the eer• 
vice may be ·maa.e on the clerk for him. But in all cnses where a party has 
an attorney i~ the action ort,!·oceeding, the service of .papers, when req~ired, 
shall be upon the attorney mstead of the party, except of subprenas, 0£ 

,'writs1 and other process issued in the suit, and of papers to bring him into 
contempt. • • ' • 

Site. 52'1. Successive actions may.be maintained upon the same contract 
or transaction, whenever, after the former action, a new cause of ~otion 
arises therefrom. • 

• SEc. 528. Whenever two or more actions are pending at one time between 
the same parties, and in the same court, upon causes of action which might 
have been 5oined, the court may order the actions_ to ~e co!1solidated into 
one.,-

S_xc. 529. An action may be brought by one person against another, for 
the purpose of determining an adverse claim which the latter makes against 
the former for m,oney or property upon au allegea obligation; and also 
against two or more persons, for the purpo!!e of compelling Qne to satisfy a 
debt due to .the other, for which the plaintiff is bound as security. . 

Sxc .. 530. The cle.rk shall keep among the records of the court a register 
of actions. He shall ente:r therein the title of the actioo, with brief notes 
under it, from time to· time, of all papers filed and proceedings bad therein., 

I • . . , 

:_ SEc. 531. ,When there are three referees or three arbitrators, all shall 
. meet, but two of them may do any act. which might be Q.one by all. 

• SEc. 632. The time within which an act is to be done, as provided in this 
chapter, shall be computed by·exclnd.in"g the first day and including the last. 
If the last day be Su_nday it eba11 be excluded. • 

SEc, 633. An affidavit, notice, or· other pa}>er, witbont the title of. the 
action or proceeding in which it is mnde, or with a defective title, shall be 
as valid and ~ff~ctual for any xmrpose as if duly entitled, if it intelligibly 
refer to such action Ol' proceeding. . . . 

I , . 
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S'Eo: 58~. When a cause of action has a1·ieen in another Siate, or in a 
foreign countl'y, and by the laws thereof an action thereon cannot t here be 
maintained against a person by reason of the lapse of'time, an action thereon 
shall not be maintained against him in this Territory, except iµ favot of a 
oitizen thereof, who has held the cause of action froDl the' time it accrued. -

. . . . . 
,. 

•oj Proceedings in OiviZ Oaees in JueticeK <Joum. 

Of the' Parties, ana the Time ancl Place of commencing action in Jmtices' 
• Oourta, . . . . 

. I 

SEo. 535. The provisions of this chapter, as to parties to actions, shall qe 
applicable to, actions o~ which a justice's ·court has jurisdiction . . 

SEO. 536. Parties in justices' courts may prosecute or defend iu .pe~on, 
or by attorney; and any person, on the request of a party, may _act as his 
a_ttoroey, except th~t the constable by who'!l t~e summons ?r ju~·y process 
_was aerved ~ball not appear or act on the trial m behalf of either party .. 

8Eo. 53'1: No person shall be held to answer to · any summons issued· · 
against him from a justice's court in civil action in any pr~_cinct other than 
the one iii-which he or the plaintiff shall :reside, exceptiri the cases following:,. 

' . 
~ 

i: When there shall be no justice's court for the.precinct or village in 
which the defendant ot· plaintiff may reside, or no justice competent to act 
on the case. • 

2.- When two or more persons a.ball be jointly, or jointly and severally 
bound in any debt or contract, or otherwise jointly liable in the same action, 
and reside iri different precincts of the same county, .or iri different conn ties,. 
the·p]aintiff may prosecute his action in a justice's oolll'~ of the precinct o-r 
county in which ahy of the debtors or other persons liable m:i.y reside. . • 

3. In cases of injury to the' person, or to real or personal · property, the . 
:plaintiff may prosecute his action in the precinct where the injury was com-
mitted, or where the d~fendant may be found. · . 

4. Where pe1-sonal propP.rty, unjm1tly taken or detained, is claimed, or 
damages therefor are claimed, the plaintiff may bring his' notion in any pre
cinct or county iµ which tl).e property may ,be found, or in which the pro-
perty was taken. . • 

5. When ·the defendant is a non-resident of the county, be may be sued 
in any preci~ct, village, oi"QitY, wherein he may be found. . . • 

6. When a. person has contracted to pel'form any obligation at n particu
lar place and resides in anoth.er, he may be sued in the precinct in which 
such obligation is to be .pet·formed, or in which }:ie rc1-1ides. • . 
. 7. When the foreclosure of a mortgnge or the enforcement of a lien upon 

personal property is' sought by the action, tlie plaintiff may sue in the pre- • 
cinot, village, or city where the property h1 s'jtuated. . - • 

SEo. 588. Judgment, upon confession, may. be. entered up in any jus-
_tice's court in the Territory specified in the confession. . • 

SEO. 639. Justices' courts shall have jnrisdictio•n of an action upon th13 
volnntary appearance of the. parties, without summons, without reg:.rd to 
their residences or the place where the cause of. action, arose, or'the subject 
matter of the action may exist. · ' . • 

' (, ... 

. . . -

•• 
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SummQ!t8, .Arrest, Attachment, and Olaim of Penonal Property; 

. SEO, 540. Actions in Justices' courts shall be commenced'by filing"a copy 
of the account,· note, -bill, bond, · or instrument ·upon which the . notion ,is 
brought; or a concise statement in ~iting of the cause of action and the 
issuance of a aummoi:is thereon, oi· by the voluntary nppea1·ance and Jllend. 
ings of the pnrties without summons. In the latter. cnee, the action shall 
be deemed commenced at the tiri1e of appe~rance. • 

SEc. 541. Wben a guardian is necessn1·y, he shall be appointed -by the 
ju1:1tice as follows:- ' • 

' 1. • If ~he infant be plainti~ the· appointment ·Rhnll be made before the 
summons is issued, upon the application of ·the infant, if he be of the. age 
of fonrteen years or upwards; if under that a~e, upon the application of . 
some relative or fl'iend, The consent in writmg of the gtiardinn to be 
appointed, and to be responsible for costs, if he fail in the· action, shall be 
fast tiled with tho justice. • . . • • _ - . . • 

2. If the infant be defendant, the guardian sh~ll be appointed at the time 
the summons is returned, or before the pleadings. It Ahnll be the right of 
the infant to nominate hiei own gunrdinn, if· the infant ·be over fourteen 
years of nge· and the proposed guardian be present nn~ consent in writing 
to be appointed. Otherwise, the ju11tice may appoint any suitable p~rson 
who gh·es such consent. . ' 

Sxc. 042. The summons shall be nddressed to the defendant by name or, 
if his name be·unknown, by ·a fictitious nnme; nnd shull summon him to 
appt•ar before tl1e jnstiou at his office (npming its prt>cinct or village}, and 
at a time specilied t!1erein...a..-to an~wer the complaint of the plain~iff, for a 
cause of action thei'tiin deimrihed in ge11ernl ternis, 1mfficicnt to nppri~e the 
defendant of the nature of the clnim ngainst him; and, in action for money 
01· dam,iges, shall i:tnte the umount for which the 11lai11titf will t1tke :jnclg
me11t, if the detendant fail to nppear and answer. . It shall be subsodbed • 
by the justice befol'e .whom it i~_r'etumabl~ . . 

. SEc. 643, The time mentionl'd in the .summons for the appearance of.the 
dt!tcndant nnd thE: tillle of service sboll be as follows:- • 

I • 

1. ,vhere the snmmoni. is accompanied by an order to arrest the defehd. 
ant, it i,hall be J'etm·nnble immc•diately. · 

2. When the defendant i~ not o. rl!siclent of- the . county, or where t.he 
plaintiff is not a 1·e:-iident and give!! the :-ecnrity :equired by this chapter, it 
shall be t'l!tumable not mol'e than two dayR from 1ts dnte,-and -shall be served 
nt least one day before tho time for 11ppe:1rance. . - , • 

8. In all other oases it shall be returnnble in not less than six nor more 
than trn <lays from its date, nnd shall be served at least four days before 
the time! for npp~arnnce. • . , 

. . . 
SEc: 544. The .~ummons shnll be se1·ved by the sheriff or a constable of 

the county as follows :- . . · : • 
' . 

1. If the nction be R~ain11t a corpnr:ition, bi the delivery of n copy to 
the prt•side·nt or otl1er heacl of the corporation, or to the secretary, c:i:-ihier, 
or man:1gi11g ngent tbel'<>Of; or when no suoh officer resides in the co·unty, 
to u director or stookho]d(.11' resident therein; · • , 
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2. If against a minor under the age • of fourteen years, by delivery of a. 
copy to such miuol', and nlso. to his father, mqther, or guardian ; or if there 
be 11000 withi~Jhe county, then to any person having the care Qr control 
of such minor, or with whom he rei1ides1 or in wbos" service he is; -

3, If again~t a peraon judicially declared to be of unsound mind, or . in
oapu?le of cond!J~ting 1:tte own aft'aini, and for whom a guardian has been 
appomtad, by delivery of a. copy to such gu1u·dian; . -

4, In all other cases, by the delivery of the copy t<> the defendaut per. 
sooally. 

SRO. 645, If the plaintiff annex to his complaint, or file witp tho justice • 
at the time of issuing the summon~, a c.opy of the account or promisRory • 
µote, bill of exchange, or other obligation, for the payment of m.oney, or 
for a speci.fied amount of p-rope1·ty at a v~luatioo .fixed therein, upon which 
the action is brought,- the defendant shall be deemed to admit such account, 
note, bill, or obligation, unless ho specifically deny the same in his answer, 
and vel'ify the answer by his o~tb. • ::~:-. 

·,::i:'f:· , 
Sxc. 646. An order to arrest tbe defendant may be endorsed on a sum

mons issued by the jµstice, ~nd the defenilaut may be .wirested thereon by 
the shedff or constable at the time of. sei'ving the summons, and b,•ought . 

.. • before the justice, and there detained until duly discharged in the follow
• ing cases, arising after the passage of this chapter :-,--

1. In an · action for the 1·ecovery of money ·or damages, on a cause of 
action arising upon contr·act, express 0_1· implied; when the defendant I~ 
about to depart from the Territory with intent to defr;md his creditors; Ol" 
where the action is for a wilful injury to the pe1·son, Ol' for tnldn'g, detain-
ing, or injming personal propurty ; • • • 

2. In an action for a tine or peMlty, 01· for money or property embezzled 
• or fraudulently misapplied or converted to his own use by an attomey, 
. fuctor, broker, agent; 01· clerk, in the course of hie employment as suob, or 
by any otb~r person in a fiducia1·y capacity; • . 

3. When the defendant bas been guilty of a fraud in contrac_ting the 
debt, or inourring the obligation for which the not,ion is brought; . . 

4. When tlie defendant has removed, concealed, or disp9sed of his pr~ 
perty, or is about to do so, with intent to defraud bis creditors. But no 

. female shall be arrested in any_ action. 

SEC, 54'1. Before~ order for an arrest shall be made, the party. applying 
al1all prove to the satisfaction of th~ justice, by the affidavit. of himself or 
some ·other person, the facts on which the application is founded. rhe 
plaintiff shall also execute an~ deliver to the justice a written .undertaking, 
with two Ol' ~ore sureties, to the effect that if the defendant 1·ecove1· judg
ment, the plaintiff will pay to him all colits that may be awardud to the 
defendant, and all damages which be may sustain by reason of 'the arrest, 
not exceeding the sum s_pecifi~d in the undertaking, which sball be.at least 
two hundred dollars, • 

.. 

SEc, 548; The defendant, immediately ·upon being arrested, shall be tnken· 
to ~he office .of the justice who made the ord1:1r, and if he be ab~ent or 
unable to try the aotion, or if it be made to appear t o him by tbe affidavit 

, of defendant that he is a material witness in the action, the-roff,icer oball 
immediately take the defendant before the nearest justice of the county ; 
who shall take cognizan.ce of the notion, and proceed thereon, ~ if t.he ,, 
summons bad been issued and the order of arrest made by ,him . 

... -;: .. . . 
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' 
SEo, 549. The officer mRking the ar1·est shnll immediately give notice . 

thereof to the plaintiff 01· • his attorney or agent, and endorse on the sum. 
mons and subscribe n certificate, stating the time ·of servin'g the s~me, the 
time of the. a1·rest, and of bis giving notice to the plaiiltift', _ 

. . 
• SEC, 550. The officer making an arrest shall keep the defendant in oua-

tody 11ntil duly dischnrg~d by orcler oftbe justice. 

SEC. 551. The defendant under arrest on his appearance with the officer 
may demnnd a trial immedinte1y ; :md apon such dem~nd being macle, the 
trial shaJI not be clelnycd beyond thl'ee hours, except by the trial of nnother 
action pending at the time; or he mn.y have an adjournment, and be c1is
charged on giving bail, as provided in the next section. An adjolimment 
at the request of the pl:iintitf bey<;>ud three hours, shall ilischarge t.he defen~ 
dant from nrrest, bnt the nctiori may proceed notwithstanding; and the 
defendant shall be subject to arrest on the execution in the same man:Oer as 
if he had not been so discharged. • ' • 

. 
SEC, 552. If the defendant on his appea.ranc.e demand an adjournment, 

the snme shall be granted on condition tha.t he execmte and file with ·the 
justioe an undertaking, with two 01· mote sufficient sureties, to be approved 
by the justice, to the etfect·that he will render himself ame~able to thep~o
cesa of the co111·t during the pendency of' the action, and such as mny be is~ued 
to enforce the judgmen,t the~ein ; _oi: that the sureties will pay to the i)lain
tiff the amount of nny jndgment which he may recover in the action. On 
filing the undertnking specified in this section, the justice shall order the 
defendant to be discharged from custody. • • 

SEC. 553. In an action upon a contract, express or implied, made after the 
p_assage of this chapter for the direct payment of money, whici1 contr~ct· is 
made· or 1s payable in this Territory, and is not secured by mortgage upon 
real or personal property, the plaintiff at the time of issuing the summons, or 
at any time afterwards; may have the p1;operty of the defendant attached aa 

. security for the satisfaction of any judgment that may be recovered, unJcsa 
. the defendant give security to pay such judgment as µereinafter provided. 

'-- SEc. 554. A writ to attach the property of the defendant shall be issued 
by the justice on recuiving an affidavit by or on behalf of the plairitiff,' show
ing that the defendant is indebted to the flaintiff (specifying the amount of 
such indebtedness over and above all lega set-offs, or counter.:claims) upon 
a contract express o.r. implied, (or the direct payn,i.ent of money, that such 
contract was made after the·passnge of this chapter, a~d was made or is 
payable in this Te1Titory, and that the payment of the same has not, been 
seourea by any mortgage on real or personal property. • 

SE~. 555. Before issuing the writ th~ justice shall ~equire a written under
taking on the part of the plaintiff, with two or. more ~mfficient euretii:s, to 
the effect that if the defendant recover judgment, the plaintiff will pay all 
costs that may be awarded to the defendant, and all damages which he 
may sustain by reason of the attachment. 

' -
SEo, 656. The writ· may be airected to the sheriff or any constable of 

thij county, nnd eh all require him to attach and safely keep all the property. 
of the defenda1_1t with~ h_iR c~un"ty not· exe~pt_from execution, or so much 
thereof as may be sufficient to satisfy' the plamtiif's demand, the amount of 
which shall be stated in conformity with the complaint, unless the defendant .. 
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give pim security by the undertaking of two sufficient saret1es, in an amount 
sufficient to satisfy such domand, besides coats; in which ca·se, be take such 
unde,·ta~ing and release such property. • 

Snc. ·55.,. The sections of this ohapter, f;·om ·section one hundred and 
twenty-four' to s.ection one.nundrnd and forty-one, both inclu~ive, shall be 
applicable t.o attachments fosued iu j1!stices' courts, the w~r~ "c_onst_able" 
being substituted for the word u shenff" whenever the ·writ 1s directed to 
a constable, and the word.'' justice" being substituted for the word "judge." 

' Snc. 558. The plaintiff, in an action to rccove1· the possession of personal 
property, may, .at the time of issuing tbe summons, or at any· time before 
answer, claim t~e deli~ery of such property to him, as provided in this chapter. 

S1w. 559. When a deliv,ery is claimed, an affidavit shall be made by the 
plaintiff, or by some m~e in hi!! behalf, showing- • - • 

1. That the plaintiff is the owner of the property claitned (p:n-ticularly 
desmibing it), or is ]awfully _entitled to the pos!!es~ion thereof. • • 

2. That the property is wrongfully detained by the defendant. · . • 
3. The · alleged cause ot' the detention thereof, according to his best• 

knmv1cdge, information, and belief. . . • 
4 . . That the same has not been taken for a tax, assessment; or fine; pur

suant to a statute ; or seized under .an- execution, on an attacbinent against 
the property of thu plaintiff; or if seized, that it is by statute exempt fro·m 
such seizure ; and, . • . · • _ 

6. The aotual value of the property not exceeding one lmndre-d d.Qllars. 
·' . 

"· 
• SEC, 560. The justice shall thereupon, by an endorsement in writing upori 
the affidavit, order the sheriff or a constable of the county t-0 take the same 
from the defendant and deliver it to the plaintiff, upon receiving the under
taking ·mentioned in t~e following section. 

. . . ~ . .. . 
SEc. 561. Upon the receipt of the ·affidavit, and order, with !\·• written 

,mdertal<lng, executed by two or more ·suffioient ~ureties, npproved by the 
officer, to t~e etfeot tbat t]:i.ey are bound in double ~he value of the 'property 
as stated in tbe affidavit, fot· the prosecution of the action, for the Jeturn 
of the property to the. defen<}ant, if return thereof be adjudged, and for 
the payment to· him of such sum as may, for any cnuse, be recovered . 
agninst the plnintiff, the officer shall forthwith take the property d~;,,cribe<l ; ~f 
in the affidavit, if it be in the possession of the defendant· or bis agent, and' • . 
retain it io bis custody. He shn11 also, without delay, serve on the defend-
ant a copy of the affidavit, order, and l1ndertaking, by de1ivel'ing. the same 
to bim pe1·sonally, if he can be found within the ·Qounty, or to his · agent, 
from whose poss~ssion the property is taken, or if neither . oan be found 
within the c,ouuty, by leaving them at the usual p]aca of abode of either 
withi.n th~ county, .with some person of si1itable age and discretion, or if 
neither have nny known place of abode wit.bin the.county, by putting.them 
into the nearest p~st-office, directed to the defendant.. . 

. . 

Sxc. 562, The defendant mny, within two days after the ·service· o( a 
copy of the affidavi~ ·and·. 'Undertakin~, give ~otic~. to the offioer'; t1:iat, be 
ex:oepts to the suffic1enoy of the sureties. If he fails to do so, he shall ·be 
deemed to have wnived nU objection to them. When the defenda~t ex:c:£;ji 
the sureties shall justify on notice before the justice ; and the officer - . 

, :~ .. ~ 

.. . 
• ~·- • . ... ·.,_- _· •• ~-- "'(~~3,. 
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be respon~-ible fo~ the sufficiency of ~he sureties ~mtil t.he objection to them 
is either waived as above pl'Ovided, or until they justify. If the defendant 
except to the sureties, be cannot reclaim the property as provideu in the 
next section. • ~ • 

S1w. 568. At any time before the delivery or the property to the plain
tiff, the defendant may, if he do not except to the suretie~ of the plaintiff', 
requit-e the return thereof, upon giving to the officer a written und.e1'taking, 
executed by two or more snffioient sureties, to the e.ffect that they are 

• bonnd, in double the value of the· property, as stated in the affidavit of the 
plnintiff, for the delivel'y thereof to the plaintiff, if such delivery be 
adjudged, and for the payment to him of such sum as may for nny cause 

• be recovered against the defondan,t. If a return of the property be not so 
required within two days . after the taking and se1-vice of riotice to the 
defendant, 'it shall be dtlivered to the plaintiff, except as provided in this _ 
chapter. 

SEC. 564. The defendant's ·sureties, upon 1·eason:1ble notice to the plain
tiff, shall justify before the justice; and upon R·uch justification, the officer 
shaU deliver the property to _the defendant. The officer shall be 1·esponsi
ble for the defendant's sureties until f.hey justify, or until the justification is 
comple_ted or expressly waived,. ann may retain the property until tl1at 
time.; but if ·they, or otbe1~s in their place, fail to justify ~t the time 
appointed, h~ shall deliver the property to the plaintiif. 

SEc. 565. 1£ the property or any part thereof be concealed in a building 
or enclosure, the officer shall publicly demand its delivery ; and if it be not 
delivered, he shall cause the building or enclosurn to -be broken open, and 
take the property into bis possession. • 

Sxc. 566. When the officer shall have taken, property, as -in this chapter - . 
provided, he shall keep it in a secure. p1ace, and deliver it to the party 
entitled thereto, upon receiving hi.s lawful fees for taking, and his necessary 
expenses· for keepfug the same. • • , •. • . 

SEo. 56'7. If the property taken be claimed by any other person thnn the 
defendant or his agent, and such person. make affidavit of bis title thereto, 
or right to the possession thereof, stating the grO\mds of such title or rigbt, 
and serve the ea.me upon the officer, the offi,cer shnll not be bourid to keep 
the property, or deliver it to the plaintiff, unless the plaintiff, on d1:1mand 
of him or his agent, indemnify the officer against such ofaim by an under
taking, executeq by two sufficient !mreties, accompanied by their affidaviui, 
that they are each worth double the value of the property.as specified in 
the affidavit • of the plaintiff, over and above the1r debts and liabilities, 
exclusive of property exempt from execution, and are freehold'ers or house
holders of the county; and no claim to such property by any other than 
the de~eodant or his agent shall be valid against the offiper, unless so 
made; . 

SEO. 568. The officer shall return the order and "ffi.davit. with his pw
ceedi!3gs thereon., to the justice within ~ve days after taking the property 
melittc;med therein. 

• SEO, 569. The qualification • of suretieij on the several undertakings 
required by this chapter in justices' courts, shall be as follows: 
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1st. Eacb of them shall be a • teeident, and housebolder or freeholder 
.. within the county. , • • . 

2d. Ench ebaU be worth double the amount .stated in -the undert)lking, 
over and ab?ve all his de}?ts and liabilities, exclusive of pl'operty exempt 
from execution. • 

SEC. 5 110> For.the purpose of justification, each of the sureties shall attend · 
before t~e justice at the time mentioned in the notice, and may be examin
ed on oatn, on the part of the adverse party, touching his sufficiency, in such 
manner ns the justice, in his discretion, ma7. think proper, _ The e~amina
tion shall be 1·educed to writing, and subscribed by'tbe sureties ·u 1·eqnired. 

SEC. 571. If the justice find the sureties sufficient, he shall annex the _ 
examination to the undertaking, endorse his allownnce thereon, arid file 
th~ same, and the office"i· shall thereupon be exoner~ted fro~ liability. 

Ple~ding8 and Prial. 

SEC. 572, The pleadings in justices' courts shall be: 

1. • The complaint by the plaintiff, stating the cause of the action. 
2. 'fhe answer by the defendant1 stating the ground of the defence. 

Sxo. 578. The pleaaings sball be. in writing, and verified by the oath ~f 
the party, his agent~ or ~ttorney, when the action is·: . 

1. For th<i foreclosure of any IllQrtgage, or tne enforcement of any lien 
on peraonal property. • . • • 

2. For a forcible or unlawfnl entry upon, or· a forcible or unlawful 
detention of lands, tcnemeuts, or other possessions. . 

SEc._ 5'T4 . . When the 'pleadings nre oral, the substance ~f them shall be
entered by the justice ~ his docket; when in writing, they shall be filed in · 
~is office, and a reference to theru made in the docket. Pleadings sl1:ill not 
be required to be in any particular forµi, bnt shall b~ i:itioh as to enable a 
person of common understanding to know what i& intended. 

' 
SEc. 5'75. The complaint shall state in a plain and direct manner the facts 

constituting the cause of action. • . • 

• Sxc. 5'76. The answer may contain a denial of any .of the material facts 
stated in the complaint, which the defendant b~lievee to be nntrne, ana :also 
a st.atement, in n plain and direct manner, of ariy otqer facts constituting a 
defence, or a counter-claim upon which an .action may he brought by the 
defendant against the plaiiitiff in a ~mtioes' court. 

Soo. 5'1'l. A statement in the answer that the party bas not sufficient know• 
le~ge or ~nformation in respect to • a ·particular nllegation ip the previpus 
pleading of the adverse party to form a belief, shall be deemed eqniv~lent 
to a denial. · • • 

Sxc. 5"18. When th·e cause of action or counter-claim arises upon· an 
account or instrument for the paym_ent of money only, it shall be sufficient 
for the pal·ty to deliver a copy of the account or instrument ·to the . c~urt, 

" 
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and to ~tate that there is dne to him thereupon, from· t4e adverse party, a 
specified 1mm, which he claims to 1·ecOVjH' or sut-off. Tbe•court may, at the 
tirue 'of the pleading, require ·that the ol'iginn.1 account or instrument b~ 
exhibited to the inspection of the a~verse pnl'ty, nod a. copy to be furnished'; 
or, if it ~e not so exhibited and a copy furnished, may prohibit its being 
aftenvards given .in evidence. . • . . • 

, . 
SEo. 579, When the defendant answers the complaint, every matetial alle

gation therein, not denied by the answer, shall, on the trial, be t~ken to be true. 

Sim. 580. Either pnrty may object to a pleading of his· adversary, or to 
any part thereof, that it is not ~mfficicntly ex;plicit to enable him to under
stand it, or.that it· contains no cnus(I of ::ict1on or defence, although it be 
taken ns true. If the court deem the objection well founded, it shall order 
the pleading to be amended, and if the party refuse to amend, the defective 
pleading sho.ll be disregarded. • 

SEC. 58"1. A variance between the proof on the trial and the allegations 
in a pleatling shall be disregarded as immaterial, unless tlie court be satis
fied th:i.t the adverse party bas been misled to his prejudice thereby: 

SEo. 682. The pleadings may be· amended at any time before the trial, to 
supply a ·deficiency or omission, when by auch amendment substantial jus
tice will be promoted. If the amendment 'be made afte1· issue, and it be 
made to appear to the satisfaction of the court by oath. that an adjournment 
is necessary to the advel'se party in consequence of such . amendment, un 
,adjournment shall be granted: The court may abo, in its discretion, require 
a~ a. condition of an amendment the payment of costs to the adve1·se party, 
to be :fix:ed by the court, not exceeding twenty dollars; but such payment 
shall not be required unless an adjournment is made necessary 'Ly . the 
amendment; nor shall an amendment be allowed after a ,.vitriess· is sworn 
on the tl'ial, when an adjournment thereby will be made necessary. 

_, SEc. 688. The parties shall not be at liberty to give evidence by which 
the question of title to real property shall be raised on .the tii::il before a 
justice, aod if·it appear from the. plaintiff's own showing on the trial, • 
or from the answer of the defendant, verified by his oath, or that of his 

. • agent or attomey, that the dete1·111ination of the action will necessarily 
involve the decision of a question of title to real property, the justice ahall 
suspend :ill forth.er proceedings in the action and ce1·tify the plendings; or 
if the pleadings be ornl, a tram.1cript of the same . from bis docket to the 
district court of the county; and from the t.ime of filing such ·plea.dings or 

• transcript with the dist,l'ict clerk, the di.stdct court slrnH have · over the 
aution the same juriqdiction as if it were originally commenced tllerein. 
Provided, that when t11e pleadings or transcript a1·e certified to thP. district 

• court upon the answer of the defendant, he shall- file :m undertaking wit.h 
two ~r more sufficient suretie5 to· be approved by the. justice, to the elfcct 
that ~hey. will pay all costs of the action if it be d.ecided against him by the 
di~tr1ot court, • . 

L{.... ·sEo, 684. !f ~t any time before the t1·ial it appear, to· the sati11faotion of 
\ the justice before whom the action is brought by uffidnvit of either. pnrty, 

that such justice is a material witness for either party, or if either party 
, make nffidavit th:lt he bas reason to _believe, ·and does believe, that he 

·cannot have a fair and impattial trial before,such justice by reason of the 
;:, 

0 

• . 
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int.erest of the justice, the action shall be transferred' to some other justice 
of'the same or neighbo,ring precinct; and in oase a jury be demanded; and 
affidavit of either pnrty is made that he cannot have a fair and impartia\ 
trial on account of the bfas or prejudice of the citizens of the precinct 
against him, the action ebnll be transferred to some other justice of the 
peace in the precinct, in the discretion of the justice. The justice to wnom . • 
an action may be tnmsferred by the provisions of this section, sha11 have -
and exercise the same jurisdiction.over the notion as if it had been origi
nnlly commenced before · him. The justice ordering the transfer of the 
acti<;>n to another justice • shall immediately transmit to the latter, on pay_. 

. ment of costs, all the papers in the notion, together with a certified transcript 
from his docket· of tlic proceedings therein . . - . • _. • • 

Upon the return dn..y of the summons, if a jury be required, .or if the 
justice be actually engaged in other official business, he may adjourn the 
trial without. the consent of ·either party as follows: • 

1st. When a party who is not a resident of the county is in attendance, 
the adjournm_ent not to ex~eed _ twenty-four· hours; when the dcf~ndant in 
attendance is under arrest, the adjournment not to exceed three hours. 

2d. In other cases not to exceed, f!ve days. -

. SEO. 585. '1;14~ trial may be adjourned: by consent, or UJ>Oll application_ of 
e1ther party, witl?,out the consent of the other, for a period not exceeding 
ten days (except as provided in the next ,se~tion), as follows: 

\ . ' ' . 
' 1st. The party asking the adjournment shall, ifreqnired by his adversary, , 

prove by his own oath, or otherwise, that he ·cannot, for want of material 
testimony whioh be expects to procure, safely proceed to trial. 

2d. The party nski.ng the adjournment shall also, if requ~red by the 
adverse party, consent that the testimony of any witness of such adverse 
:party- who is in attendance, be • then . taken by deposition before the 
3nstice, ·which shall accordingly. be done; and the testimony so taken may 
be 1·ead on tlie trial with the same effect, and subject to the same obj~ctions, - ~·-
as if-the witness were produced. · - . 

SEC. 586. An adjournment·may be bad, ·either at the time of joining the 
issue, or at any subsequent time to which the cause m~y stand adjourned, 
on application of either party, for a. period ~onger than ten days, but not to 
exceed ninety· days from the time of the return of the.~·snmmot,1e, upon 
proof, by the oath of the party- or otherwise, to the satisfactiol). of the 
justice, that &uch party cannot be ready for trial. before the time to which 
he desires an adjournment, for the want of material .evidence, describing 
it; and tbat the delay lins not been made necessary by any act or negli. 
gence on his ,part, since the action Wl\S commenced, and that he expects to 
procure the evidence at the time state~ by him. • • -. -

SEc. 58'1. No a9j1ournment shall be granted for a period longer than ten 
days upon the apphcation of either party, except upon 'condition that such 
party file an undertaking, with sureties, fo be approved by the ju!rtice, to 
the effect that they will pay to the opposite party the amount of·any-judg- - . 
ment wbich may-be.recovered against the party applying. 

SEO. 588. Il the plain ti.if fail to appear ·at the return day of the summons, 
the action shall be diemiased. . If the defendant fail to appear at the return 
~ay of the snmmons, or if eithe~ party fail io atte_n~ at a day to which the 

- - -

. ' 
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trial bas been adjourned, or fail to make tho necesi:1ary pleading or proof on 
his part-, the case may, nevertheless, proceed,, at the requeat of the ~dverso 
party,andjudgmentshall be giv~n in conformity with the pleadings and proofe, 

SEC. 589. A trial by jury s}fall be demanded at the time of joining hsue; 
and shall be deemea waived if neither party then demand • it. When 
demanded, the trial of the case shall be ndjoumed until a. time and .place 
fixed for the retum of the jury. If neither party desire an adjournment, 
the time and place aball be determined by tliejustice, ancl shall be on the 
same day, or within the next two days. The ju1·y shall be summoned ~pon 
an order of the justice from the ~itizens of the precinct or county, and not 
from the byatanaers. • -

SEc. 690, At the time appointed for the trial, the justice ~all proceed to 
call from the. jurors for the trial of the issue. The jury, by consent of t he 
parties, moy consist of MY number more than six' nor less tha~ three. 

SEO, 591, If a snffioient number of competent and indjfferent jurors do 
llOt ottend, the just,ice shall direct othe-rs to be summoned from the vioinitv, 
and not from tlie byatan~ers, 1mfficient to complete the jury. • 

SEO. 592. Eitber party may challenge tbe jurors. The cballenge,shall be 
either peremptory or for c:mse. Eaoh party shall be ~ntitled to three 
peremptory challenges. Either party may challenge for ca.use on any 
grounds set for.th in section 164. Challenges for cause shall be tr~ed by the 
justice in a summary manner, who may examine the juror challenged and 
witnesses. • • 

Judgment anil Jke,cution. 

SEC. 593 .. Judgment that the action be dismissea without prejudice tQ. a 
new action may be entered with 9osts in ·the followi~g oases: • 

1. When the plaintiff voluntarily djsmisses tlie action before it is finally 
submitted ; • . . · 

2. When he fails to appear at the time-specified in the snmmons, or upon 
adjoU1'1;1ment1 or within one hour thereafter ; . . 

3. When it is objected at the trial, nnd appears by the e-vidence, that the 
action is brought • in· the wrong county; . but if the objection be taken and 
ovel'ruled, it shall -be cause only of reversal on appeal, and shall not other
wise inv&lidate the judgment; if not taken at tho trial~ it shall be deemed 
waived, and shall not be cause of reversal. • 

SEc~ 594. When the defendant fail~ to appear and answer, judgment shall 
be given for the pl~titr as follows : , 

l. When a oo:py of the account, note, bill, or other obligation upon 
• wliiuh tl~e action ts brought, was filed with the justice at the tim.e, the·sum

mons ,ra~ issu;d, judgment shall be given without further evidence for the 
sum specified m the summons ; · 

2. In other oases the justice shall hear the evidence of the ~laintiff; and 
render judgment for such sum only as shan apfear by the evidence to be 
just; . but in no case exoeedin~ the amount specified in the summons. 

SEC. 5·95, Upon issue joined, if a jury trial be not demanded, the justice 
~ • 

♦ • 1 • 
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shall· hem· tl1e evidence ~nd deoide all questions of fnct nnd of law, and 
render judgment accordingly. • • . • 

SEC. 606. Upon a verdict, the justice shall immediately render judgment 
accOJ'd!ngly. When the trial is by ~he justice, judgment shall be entered 
imm<id1a1ely after the close of the trial, 1f tlie defendant has been arrested 
and is still in custody; in other oases it shall .be. entered within four days 
after t.he close of the trial. 

SEo. 59'7. When the amount fqnnd due to either party exceeds the sum 
for which the justice fa authorized to enter judgment, such party may 
remit t_he exceaa, and judgment may be rendered for the residue, 

SEC. 59,8. If the defendant at any •time before tbe,trial offer in writing to ' 
allow jnilgment to be taken against him for a specified sum, the plaintiff 
may immediately have judgment therefor with the costs then nccrued; 
but if. be do not accept such offer before the trial, and fail to recover in the 
action a sum equal to the offer, he shall not recoveT' costs, but ·coats shall 
be adjud~ed agaim1t him, and if he recover, deducted from hie recovery. 
But the offe-r and fnilure to accept it shall not be given in· evidence to affect 
the recovery othenviee than as to costs, as above proyided. . • 

SEC, 599. Wben a. judgment is · rendered in a case where the defendant 
is subject to arrest nnd imprisonment thereon, it shall be so stated.in the 
jndgruent, and entered in the docket. . • 

SEC. 600. When the prevailing party is entitied to costs by this chnptel', 
the juRtice al1all add their amount to tl;le verdict; or in case of a failure of 
the plaintiff to recover, or in case of a dismissal of the action, shall enter up 
judgment in favor of the defendant for the amount of such coats. 

·sEo. 601. The justice, on demand 0£ tho party in whose favor judgment 
is rendered, shall give . him a transcript thereof, w~ich may be fi~ed and 
docketed in the office of the distdct clerk-of the county where the jnd~· 
ment was ·Tendered. The time of the receipt of the transcript ·by the d1s. . 
trict clerk shall b~ noted by him thereon, and entered in the docket ; and 
from that time ·ex.ecutions m~y ,be issued by the dist1:ict cl~rk on suoh judg..: 
ments to the sheriff of any other ~ounty of the Terntory m the same man
ner as upon judgments recovered in tbe higher courts. :AU process·upon 
judgments recovered in justices' courts to be exec~ted within the a:u:ne 
county, shall be issued by the justice,_ or his successors in o~ce.-

8.Ec. 602: Executions fo1· the enfor~ement of a jndgme1;\t in a justice's 
court may p.e issued on the apphoatiop • of ~be party entitled thereto, at 
any time within five years from the entry of Judgfl!eht. 

SEC. 603. The execution, when issued by a justice, shall be <lirected to 
the sheriff or to a constable of the county, and subscribed by the juAtice 
by whom the jt1dgment was 1·enaered, or by his successor in office, and 
shall penr date the day of its delivery to the officer to be exeouteq, It 
shall inte11igibly refer to t.he jurtgmcnt, by stating the_ names• of the parties, 
and t.be name of the justice before whom, and of the county, and the pre
cinct or village whm·e, and the time when it was rendered; the amouut of 
judgment, if it be for money ; and i_f li;ss ~han the w~o~e is d?e, t~e true 
amount due thereon. It shall contain, 1n like cases,.s1mtlar directions. to 
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tb~sbcri~ or constable ~s are reqnired by the provisions of this chapter i1,1. 
an. o:x:eout1on to the shenff. . . _ 

SEO, 604. The sheriff or constable to whom · the execution is directed, 
. shall. proceed to exeoute the tame in t he same manner as the sheriff is 

required by the provisions of this chapter, to proc1;3ed upon e::x:ecutiona 
directed to him; and the constable, wheu the execution is dfrected to him, 
shall be Yested for tba.t purpose with all the powers of sheriff. 

General Provisions. 

SEc. 605, The provisions of tllis chnptet· which are refel'i·ed to, and those 
also in respect to which no specia.l provision is ·made, shall be applicable to 
justices' courts and the proceedings t herein . . 

SEC, 600. Every justice shall keep a book denominated cf.A Docket," in 
which he t1hall enter : • 

1. The title of every action or proceeding. . 
2. The object, of the action or proceeding f and if a sum of money be 

claimed, the amo:rnt of the demand. 
a. The date of the summons, and the time of its return ; and. if an order 

to arrest the defendant be made, pr a wlit· of a~tachm~nt be issued, a state-
ment of these facts. • ·-•···-

4. The time when the pa1•ties or either of them appear, or their non
appearance if default be made; a minute of the pleadings ; if in wiiting, 
1·eferring to them; if not in writiug, a concise statement of the material 
parts of the pleading. • 

5. Every adjournment, stating ~n whose application, whether _on ontb, 
evidence,. or consent, nnd to what tune. . • • 

6. 'l'he demand for a trial by jury, whet:t the same is made, and by whom 
made; the 01:der for the jury, and . the time appointl!d for the trial and 
retw·n of the jury. • . • . • . 

7. The names of the jury who appear and are sworn; the names of all 
witnesses sworn, and at whose 1:equest. .. 

s. The verdict of the jury, and when received ; if the ju17 disagree 
and arc discharged, the fact of such disagreement and discharge. • 

9. The juqgment of tbe court, specifying the costs included and the 
time when rendered. • • 

10. The issuing of exec11ti9n, when issued,. and to whom; the renewals 
thereof, if any, and when made ; and a statement of an.r. money paid to the 
justice, nnd when, ·and by whom. • 

ll. The re<?cipt of a notice of appeal, if any be given. 

SEc. 607. The several particulars of the last section specified. shall be 
entered. under the title of tho ·action to which they relate, and at the tirue 
when they occur. Such entries in a justice's docket, or a transcript thereof, 
certified by the justice or bi~ successor in office, shall be prima facie -evi-
dence tQ pl'ove the facts so stated therein~ ,. • 

SEO. 608. A justice sba11 keP.p nn alphabetical index to his ·docket, iu 
which shall be ent~l'ed the names of the parties to each judgment, with a 
reference to the page of entry, The names of the plaintiffs shall be entered 
in ~he index in the alphabetical order· of the· fi1·st letter of the family names. 

I • 
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. SE0,,609, It ahall be the dnt7 of every jU.8tice, upon th~ expiration of•bis 
term of office, to deposit with ln.s successor his official docltets, as well hls own 
as those of his predecessors whio1', may be in his oustody, to be kept as public 
records. If the office of a justice become vaoant by his death or removal 
from the precinct or village, or otherwise, before bis successor~ eleoted and 
qualified, the dockets in possession of such justice shall be deposited with 
,the _district clerk of the county, to be by him delivered to the successor. in 
office of the justice, 

SEo. 610 . .Any justice with whom the docket of his predecessor is dep~ 
sited, may issue execution on a judgment there entered and unsatis-fied, in 
the same mnnner and with the same effect _as the justice by whom the judg• 
ment was entered might l1ave don~. . 

$Ee. 611. ·The: justice elected to fill a vacancy shaU be deemed the suC: 
cessor of the just1ce whose office became vacant before the expiration.of a 
full_ term. When a full term expires, the s~me 01• another person elected to 
take office in the same precinct or village, .from that time.shall be deemed 
the successor. • 

SEb. 612. When two or more ju1:1tic~s a1·e equally ~ntitled untler· the fast 
section to -be deemed the tmcoesaors in <?ffice of the jultice, ·the judge of 
probate aha.II, by a certificate subscribed by him and filed in the office of the 
district clerk, designate which justice shall be the successor of a justice 
going out of office, or _whose office has become vacant. • _ 

SEo. 618_. The summons, execution, and every other paper made~ issued' 
by a justice, except a s!lbprnna, shal~ be filled without a. blank ,ef\ to be filled 
by another, otherwise 1t shall be vo1d. • 

- SEC, 614. In case ~fthe sickness, other disability, ornecessaryabaence of 
a justice-on a return of a summons, or . at . the time appointed for a trial. -
o.n9ther justice of the same precinct or·village may, at his }'.equest, attend· 
i_n his behalf, and shall thereupon become vested with_ the p,ow~i:,-for· the 
time being, of the justice before whom the summons was returnable. In 
that case the -proper ent1·y of :the proceedings before the attending justice·, 
subscribed by him, shall be made in the. docket of the justice. before •whom 
the summons was returnable. If the. case be adjourned, the justice before 
whom the summons was returnable may resume JUcisdiction. 

SEo. 615. A justice may, at the request of a party,. and on. being ~a'tisfie.d: 
that it is expedient, specially depute any discreet person of suitable· age,. 
and not interested in t4e action, to serve ~ summons or execution with or • 
without an order, to. arrest the defendant, or wit}) or without a writ of' 
attachment. Suoh depµtation shall be in writing on the pr~cessr 

SEo. 616. -The p~rson so deputed.. shall have the authority of a constable: 
. in relation to the service, execution, and returt:1 of such process,., and. shall 
• be subject to the same obligati•ns. : 

SEO, 6l"T. A constable,· notwithstanding the e~iratio~ of- his term of 
office, may prooeed alld complete the execution of all final proce!!s which he 
has begun to execdte;'in the same nanner as if he still continued in office, 
and bis sureties shall be liable to· the same extent. • . 

25 

• ~,.: 1a' ..... 11 atnc ( 



• 

886 CODE 'OF ARIZONA, 

·sxc. eia. A j11stioe tn~y ·p·i:mish at- for contempt ,persons guilty: of the 
following acts, and no othei;s : • • ' 

l . Disor~lerly, contemptuous, or insolent beµavior towaida ·the ju~tice 
while holding- the co~rt, tending to intenupt the due cow·ae of. a t_rial or 
other judioial.proce·edinga~: . , . • 

2. A bte·ach ·or 'the peace, boisterous conduct, or violent aistul'barice in 
the presence of the justice, or in the immediate vicinity of the Murt held,by 
him, tending to interrupt the due course of trial, or other judicial proceeding. 

3. Disobedien\)'El or resistance to the execution of- ·a·lawfuI.otder or pro-
cess made ot issued by him. • • 

4. Disobedience to a aubprena duly served,- or refusing to be sworn or 
answer aa a. witness. 

5; Rescuing any person or property in the cu~tody of any officer by vir
tue of au1·order or ~110cei!s ,of the:oourt held by him. 

SEC, 619.--When a contempt is committed in tlie immediate view auii 
presence of the· justice, it may be punished summarily, for w.hich ml order 
shall be ~ade reciting the facts as occurring in such immediate vielV . and 
pl'esence, adjudging that the pers?n proceeded a~ninat is .thereby guilty of 
a contempt, :md that· he' be purushed as tber01n ,prescribed. · When the 
contempt is µot comtliitted in the immediate view and . presence of the 
justice, a warrant of arrest moy be issued by,such juRtice, on· whiQh the 
person so guilty may be arrested and brought .before the justice immediately, 
when an opportunity to b~ heard in his defence or excuse shall be given. 
The justice may thert!upon dischal'ge him, or .:tnay copviot him of the 
offence. A justice may punish for contempt by fine or impiisonment, or 
both ; such fine not to exceed in any onse one hundred dollars, and suc)l 
imprisonment oue day. 

SEC, 620. The conviction, specifying particularly the offence and tbe 
Judgment thereon, shall b~ entei·ed by th~ justice in his docket. _ 

Sm:i. 62i. Jri&tic'e·s of tlie peac~ may· issue subprerias in any action· or 
. proceeding in the ooui'ts held by_ tb.em, arid :final jlro'~ess on a·ny judgment 
recovered" therein, to any part of the county. 

-SEC. 622. Juatices of the p_ca·6~ . may . issue tjoinmis'sidna to· take the 
depo'sitioris'of witnesses· out of this Terr1tory, and• settle interrogatories to 
be anuexed thereto, and dhect the manner in which the commisBions sball 
be l'eturne~. _. ~e p:ro-y~~i?.ns of _this chayt~r ~ ~elat~_on to cothmissi~ner.s, so 
far as the same ·are cons1stent with the JUl1sd1ction an'd • powel'B of JUSt1ces' 
courts, ·sb'nll be· applicable· to justices' colirts:and t~: ·actions; 

' . • 

SEo. 623. N~ actiori iri regard to' mining· oiairii"s shall be maintained before 
any justice of the pence. 

SEC.-624. No justice of the peace 'shall nave- p(nv·ei' to·_grant a riew irial 
01; arrest· a-judgment, · • .. 

' . 
SEC, 62i. Any _party dissatisfied with a judgment rendered in a justice'a 

court, may appeal therefrom to the· district court· at· any time within : ten 
days after the rendition of-the judgment. , • 

SEO. 626. The party nppea~g-may in' his discretion' file with· his :notice 
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of appeal _nn affid~vit ns to· any spe~ial matters in. the proceedings a].>penled 
from; _nnd the justice shnll return specially as to nll mutters oontamed in 
suoh~ affidavitt and file such affidavit with his 1·eturn. 

SEo. 62'1. An appeal sh:i.11 b~ taken by filing_ a notice of appeal •with the 
j~stice and serving a copy- on the adverse party. · • • 

' . 
SEO, 628. Upon receiving the notice of appeal _and the undertaking, as 

requirec;l. in the next section, and on the payment of th_e costs of _the aot_ion, 
the justice spall transmit to· the clerk of the ~istl'i9t coilrt a copy of his 
docket in the case, the undertak.\ng filed, and tbe riot.ice of app'eal. . 

SEC, 629. An appeal from a ju.citice's court shall not be effectual for any 
purpose unless an undertaking be· filed, with two or more suretieR app,roved 
by the justice, i? a_ sum e~tfol to twice ~he ni,nount (?f the _j\~dgmeut and 
costs, when. the J~~gment 1s fo1· the payment 9f money; or.twice the value . 
of tho property ~dded to t~ice the ~.mount.of the c~sts, ~yhen the judgment _ 
is for the recovery of specdic personal prop~rty _; .a.-r:i_d shall be to tbe effect 
that tbe appellant will pny the amount of the judgment appe~led from, or 
the value_ of tho prop01·ty specified itl such judgment, as \he c3:se may be : 
Provided, the judgment shall ~e affirmed by.the appellate coi1rt, together 
wi~h , ~he pqsts on the appeal,: .Yf the jndgment, nppeaile'd n·om be . other 
tl:ian for the 1:ecovery of 11_1oney or -sp_ecip~ f1e_rson"~l p_foperty, the am9unt 
of the under~aking Qn appeal to stny proce~4ings, sh:ill be fixed by , the 
justice; a~d. shall )e to the etfect ~hat, t~o ~ppellant ~11. P,BY a,ll •. c·qsts ~n 
appeal, and all damages which respondent may sustain thsfoby;' provided, -
the judgment appealed from be affirmed. • 

SEc:· 680. If. an execution be issued, on the filing of the uhdertaki~g, 
staying all proceediaga, thee justice shal1, by .order; _direct t~e oflic~r- io1 stay 
all p1·oc?edings on the same. Su.ch ?tlicer_ shall, u.pon .P~YI?ent of. his; fe~·s 
for services rendered on, the execution, thereupon' rehnqmsh all property 
levied upon, a:nd deliv~r. the same . to the j11dgment. q.ebt.or, together with _ 
all moneys coll~51ted froni sales or otherwise. If his ·reea: be' ~ot f~d, .t~~ 
officer may retam ijO m~oh of the pi·operty, _or proceeds thereof, as riiay _be . 
necessary to_.pay the same, • 

• ·SEC. 631 . . The party appealing shali fi1ini.sh .to the distiict_o~ui-t the paper~ 
mentioned in section 629 of tl>:is aot, certified .by the justice. to he co'rrecit. 

. SEO. 632., Costs shali be allowed to the prnvailing party in a • justice's 
court, as follows : . 

1st, To the plaintiff ten per cent. on the amount.of the money· or the 
value of the property 1·ecovered,· it' the action· was litigated; five per cent. 
if the action was not litigated ; . • 

2d. To the defendant ten per cent. on the amount, or tbe value of the
property claimed by the plaintiff in his complaint, 

. • j • • • • • • 

~EO. 633. In-adcljtion to th_e co,sta, !l-~ a!lo"wec1 in th~ last seoiiori, the pre--, • 
vailing· pa~ty shall be allowed· bis money disburae~etita in the action, 

. . 
SE0 .. 6~4. Justices of .the peace shall receive from the sheriff or con'sta-

1:,le~ of their _oount~ all moneys o~llected on. anr.:-i>~ooe!'8 or -~fder i~s~ed by 
the1.r courts rei:ipect1vely, and all moneys p1nd to-f.liem m therr ofticml O;lpa-

" 

,-
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city, a~d shall pay the some over to tbl:l pa1·tiea entitled or authorized to 
receive them, without delay, For a violntion of this section they may be 
removed from their office, arip. sbaU be. deemed guilty of a misdemeanor. 

SEC. 635. Justices of the_ peace may in all cases l'equire a deposit' of 
money, or an undertaking, RB security for costs of court, befo1·e issuing a 
summons. 

Sxo. a·aa, The provisions of sections 521,522,525, 52'7, 528, 529, 583, and 
5~4, 8baH be applicable to justices' courts and actions therein. 

" 
Miscellaneous Provisions. • • 

SEC. 63'i, The supreme conrt may make rules not inconsistent with the 
Ja:ws of the Territory for its own goverument and the government of the 
district courts, but such i'ules shall not be in force until thirty days after. 
their adoption and publication. . . . . 

SEc. 638, If an action be brought ::igainst a sheriff for an act done by 
virtue of his office, and be give written notice thereof to the sureties on any 
bond of indemnity received by him, tbe judgment recovered therein shall · 
be conclusiue evidence of his right to recover against such snretie's ; and the 
court or judge ·in vacation may, on motion, upon notice of five days, order 
judgment to be entered up against them for the amount ,o recovered, 
including costs. _ • 

SEc. 689. Whenever a summons or other process is served upon a patty 
who is unable to read, or who does not. understand the English language, 
it sh::ill be the duty. of the officer , making the service to explain to such 
party the nature of the summons or other process. 

Snc. 640. Words used in this. act in the· present tense shall be deemed 
to include the future as well as the present; words used in the singular 
number shall be deemed to include the· plural; and the plural . the singular; 
writing shall be deemed to include printing or printed paper; oath to include 
affirmation or declaration ; signatm·e or subscription, to include mark when · 

• the person cannot w1·ite, his name being writ~en near it, imd witnessed by 
~ person who Wl'itee_ his ow11 name as a witness. 

CHAPTER x;LIX. -_- .. ; ·•,· .. 

Of License Taa:, 

SEC. l. Ther-e shall be collected a qua1-ter . yearly Jicense tax from all 
persons and corporations engaged in the business, trade, dealing, or occu
pations in this chapter named, as follows: Every person who may deal in 
good~ waree, and merchandise, except the agriouJtural productions of this 
Territory, when vended by the producers thereof, and except such as are 
sold by auctioneers or commission merchants under license or permission 
apcording to law, where their sales amount in the avenige to ten tlionsand 
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dollars or more per qwnte1; year, a quarter ye'arly license tax of forty 
dollars; w~en suoh sales shall so average less than ten and more than five 
thousand dollars per quarter, a quarter yearly license ta:c of thirty dollars; 
when such sales shall so average less than five 'and 'more than two thousand 
dollars per quarter, a quarter yearly license tax: of twenty dqllars; and when 
such sales shall so average 'less than two thousand dollars per quarter, a 
qu11rter yearly license tax: of eight dollars per quarter. . ' . . 

SEO. 2, Every person wh~ shall a~ll 0~ vend any wines or·distilled liquors, 
bntoher's meat, drugs a1,1d mediciues, and who shall keep horses or carriages 
for rent 9r hire, when their busineall or sales amount to more than an ave
rage of five thousand dollars per quarter, shall pay a quarterly license ~ax of • 

·twenty dollars; when such business or sales are Jess than five .thousand 
dollars per qwnter, a quarterly license tax of eight dollars. 

. ' 

SEo. 3, All tavern or inn-keepers, all keepers of restaurants or saloons, 
all keepers of .eating-hollBeS or coffee-houses, and all other persons wlio may 
sell 01· dispose of any apirituous or malt · liquors or· wines in less qnantitics 
than one quart, shall pay a license tax.of' thirty dollars per quarter, and all 

• eating-houses not selling or disposing of any liquors except malt liquors, 
shall pay a quarterly license tax of ten dollars. . . • . 

' ~ 

. Sma,. 4. Evel'y tra.velling merchant, hawker, or pedlar, who shall .carry a 
. pack, and vend wares, goods, or mercbandize of any kind, shall pay for ·a 
license therefor five dollars per month; and ~very such travellin~ merchant, 
hawker, or pedlar, who shall use a wagon, or drive or cause to oe driven a 
tTaiu for such purp~ses, or for the purpose of vending wines or spirituous 
liquors, shall pay for a ?icenRe therefor ~en dollars per month! Provided, 
that nothing in this section contained shall · be construed to apply to the 
productions of this Terlitory, when su·ch productions are sold or vended by 
the producer thereo£ • . . 

SEC. 5. Each and every·insur~nce company incorporated under the laws 
of any other. State o:r Terl'itot·y, shall pay an annual tax: of two hundred 
dollars to the treasurer of the county m which their bu.siness office is situ
ated, and .take his .1·eceipt therefor, specifying the kind of bus~ness to be 
done, and which shall be a sufficient license: Provided, that no license 
under the provisions of this section ahaU be issued for l~ss than one year. 

SEo. 6. Every· private banker, broker, dealer in exchange, stooks, gold 
dust, silver bullion, or other similar occupation!!, shall each pay a quarterly 
tax of twenty dollars. • 

SEC, '1. Each proprietor or keE:per o~ a billiard tabl~, not ~ept e~,ol~v~ly 
for the use of the ?wner and h:s family, fo1: each table, tlurty 4Q,1~ pei;- . 
quarter; for a nme or ten-pm or bowling-alley, fifteen dollars· per : 

. quarter. • 

$Ee. 8. Every manager.or lessee of a theatre, every serenade or concert 
airiger, every exhibition of any e&ravan, menagerie, or-collection of animals 
for pay;--every circll9, rope performer, wire dancer, or sleight-of.hand ei:hi
bitor, shall pay in advance such amount fo1• license therefor for eaoh day of 
su_oh performance.or exhibition, as the connty .treaaurer sb!lll fix and deter
nune upon: Provided. that the amount RO fixed shall not be more . than 
twenty nqr less th~ five dolhns for any one day. . . ' 

• 1: ;(ti; 111 .-. • ·, ·-wteYz •• r D 

..,. 

, • I 

2 . ft 
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SEc. O. No license g1•anted under the provisio.ns of this chapter shall be 
construed to exempt the cnpita1 stock or property used or inv~sted in' such 
bnsincss by the pei·son paying such license .tnx;· f.iom taxation under any 
other p,·ovision oflaw. • • . 

Sxc, 10. All moneys fo1· licemie under the preceding prov~ions of this 
chnpttir shall be paid to the cotinty treasnre1··of tho county in which such 
business is proposed to be carried on, or the business office or plac~ where any 
sucli busin·ess 1s located, before ai1y such person shall commence to do nny 
such bu~iness as is ~entio~ed !n any of the preceding _nine ·sect~ons ;· and 
the app11cant at the tlmo of paymg such money shall deliver to such county 
treasurer a '1?iitten st:itemeilt of the business, the plaee where such busi
ness is to be c1nrieg on, and wlien necessary the estimated amount per 
qua1·ter or otherwise of such business; aud when such estimate is necessary 
t-0 be mnde under the provisjons of thiR chapter, such applicant a11all in 
every instance -make and subscribe an a'ffl.davit tbat he \'erily believes th.~ 
amount of business· to be do11e 1lY the business .establishment, or branuh 
thereof, within the next succeeding three· months, or longer time if license 
be required for a longer time, not exceeding 011e year, will not exce_ed the 
estimate under which he applies for license; and in uH oases where an under 
estimate has been made, the parLy llii.ving made such under estimate shall 
be requil'ed to pay the amount necessary to make up such defioienoy before 
a oew license shall issue, or such county treasurer may recover ·sµch defi.
ciency by action ~n his ·name of' office, 

SEo. 11, Licens.es provided for in this chapt:et . may be granted for a 
longer time than one quarter, nod not exceeding one year, at the option of 
. the applicant, he payi~g therefor' the quarterly i·ate's hcrepy established for 
such longer tinw : Provided, that no such licenses shall be granted for any 
f1·aotional part of a quarter. A quarter as used iri this chapter shall be 
construed to mean three calendar months. ' • • 

Sxc. 12. If any person, obtaining a license for any business mentioned in 
this chapter, shall connect therewith or transact any other business for 
which a license should be first obtainecl, he shall be liable to a penalty of 
double the amount required to be paid for the lic'en!!e which }le should so 
ha_ve obtained before coJP.IDencing aitch other business, and all costs of suit, 
to be recovered by action . by the county treasmer,. in his name of office; 
and all persons wbq shall commence or tnmsact any bu_iiiness mentioned in 
this cbnpter, without •.first obtaining a licens~ therefor, shall forfoit double 
the amount of such lic'enae tax for ·one·quarter and all costs., of suit; to be 
recovered by the county treasurer iD like manner. • . • • • 

SEC, 13. When application is mnde for license as. h~re~before pro
vided, nnd the amount t,hereof paid to the · county treasurer, he shall 
give a receipt therefor, specifying the kind of business~ the place. where the 
same is to be transacted, and the time when such bus_ine&s will transpire 
under sue~ r~c~ipt; a!)d BlJCh receipt shall b~ deemed ~ ~ufficient Jicen~e 
under the prov1s1ons ·of this chapter. The county trea~urer shall keep in 
his office a duplicate copy of such receipt, aad nll moneys paid to tl1e coi1hty 
treasurer ~r recovered by him as p~n:ilties. or forfeitu:es 'Qnder the provi
sions of thl.S chapter, shnll be by 1nm 11pphed; and paid agl'eeably to the 
provisions of law. '_ • ' • • 

SEc, 14. In cnse of the absence or-nqn•reeidence in the proper county of 
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SllY: prinoipal obtaining license under the.provisions of this obapt.er~or, if' 
saoh absentee Qi· non-resident shall transact any buaineas for whiob 11uoh 

.license ie required, without first obtaining the same-the person or agent 
acting for him tb~~ein shall be deemed -the principal for'.l,ll t)le pw-poses of 
this chapter, and-be personally liable, .in the Bame· mannewud to the s"me 
extent as such pdnc1pal would be were he present or re!Jfded within such 

, . I 

county-. . • . • 
. . 

SEo. 15, ·Whenever any peraon -violates the provisions of this·ch~pter for. 
the apace of five days, by trading without a license, .it a~all b.e t)1e .duty of 
the probate clerk to issue such license tinder the ·direction of the probate 
j~dge, and-plnce the same in ,the hands of the eherilf of the county in which. 

• the lio~se is issued-that such ehei:iff shall thereupon collect the same; f!~.d, 
f9r that purpose, may seize ~nd sell anypropertyreal.or pArsonal belongiDg . 
to such-t1·ader, in tl,le same manne_r as if the same had been eei.?;ed .o.n exe~ . 
oution issued out of the ~istrict court. 

SEO. 16. The said clerk s;hall take .tbe receipt of said sheJiff for all lice~es 
deliver.ad to him and of the amount thereof, and .shall likewise keep a • 
record of the same in bis office for public inspection; and tb.e s_aid !!_heriff 
~ball. keep an a9oount of th~ money paid. to th,e county treA,Surer and co\7 
lected by liim on such licenses. • , • . 

• Sxo. 1'1. The en.id clerk shall receive a fee of thtee dolla,rs.f'.or isstµ~g t:be 
license refer,ed to in the two preceding sections, and the sheriff shall regeiv~ 
fifteen per cent., together witb the same fees for travelling aa on ~xecntion, 
for the collection of all .such moneys recovered by bii:n qn an.oh Uc.e~ses-,. 
and which sums for .the fees of such cle1·k nnd ·sheriff.shall be. cQJ)ected out 
of· such de1inquent trader, in addition to ·the sum named ln and charged for 
such license. . . · 

~ 

CHAPI'ER L. 

Of tha .Registry and Goverr,,rnent of Mine3 and Mineral .Deposit.a. 

SEO,· 1. All mining rights:on the public lands of the Unite<l States, as well 
as rights acquired by discovery on the lands ,of private individuals, are pos
sessory in_ their .character only, llnd such possessory rights sb~ll be lli:Qitea.; 
regula~ed, and governed as hereinafter provided. • . • 

• 

TIT~ ON1?. 

(Jeneral .Provisions relal-ing to ~he Regi&t'l'!J of Mines, H_ining Righta, anq 
• . • O,onveyance:J of the same. 

. SEo. 2. ',rhejudges of t,he probate oourtin their resp.ective c;ionnties. shall bav.e 
juriscliction over the registry and denouncement of ~l mine., and all min~,. 
ral and auxiliary lands, and the disputes and questious .of. whatsoever 
nature between .nil ad\'erse claimants to mines or 'mine1-al, and.auliliary 
lands, whiob },le shall h,13ar and determine in a summary manner,aocording 
to the rules of practice as presoribed for t~e dietri9t court i.1;1 cl~ oases, and 
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1111 proceedings and records tbe1·ein sbaUbe entitled" In theP1·obate Court.-
Judicature of Mines." . 

SEO. 8.: Tbe clerks of the probate court shall be e~ojficio recorders of 
mines .and all 1~eral and auxiliary lands in their respective coun~ies. 

_ SEc. 4, The county commissioners of eaob county shall, at tJie expense of 
the county, provide a suitable office for the clerk of the probate' court at the 
seat of justice of bis county, which shall be called the l'ecol'der's office, in 
which he shall keep the books and papers of his office; they ebaU·also pro. 
vide rooms and cases for the preservation.of mineralogical specimens from 
each mine re~orded, to be properly numbered, marked, and registered by 
him, with the time when and the locality whence taken; and ll8 sbaU also 
preserve in ttaid room all rock13, fossils, e:uths, minerals, plants,· an'd other 
mattei-s that may be useful or interesting for scientific, lega], or practical 
_purpose~. 

SEC. 5. He shall provide tbree books of recoi•d, the expense of which shall 
be allowed by the county commi~sioners, and· paid ou~ of the futlds origi
nating from the tax on mines, which be shall respectively mark as " Books of 
Mining Record," "A," "B," and 11 C," which shall be.kept in bis qffice, 
and open to the inspection of the public at all times. 

S:im; 6. The recol'der of mines shall collect and record in record-book A, 
aJl registries, denouncements, and claims of mines, whether on public lands 
or private grants, by individuals or companies, thnt were made prior to tbe 
passage of tbis

1
cbapter, and make complete indices of the same, and keep 

them for the inspectio·n of the public. 

SEc. 7, He shall 1·ecord all first· or preliminary regiatl'i_es and denounce
ments of mines,. made aft,er tbe passage of this chapter in reco1·d book .B, 
and all second registries after the sinking of' the shaft and complying with 
the Jaw as hereinafter provided, in record-book C, which shall be a]ike kept 
for public inspection. 

SEc .. 8. The recorder of mines shall keep a seal of office, to, be provided 
by the county commissioners of each county, nnd affix the sa·me to all official 
documents. 

SEo. 9. He shall be allowed, and receive from the parties inter:ested, the 
following fees, and when the number of words contained in the papers to be 
l'ecorded shall exceed one folio, be shall receive fo addition twenty cents per 
folio. For each record of former claim in book A, $1. For each preliminary 
or first registry of a mine or auxiliary mining land, in book B, $1. For each 
succeeding claim on the same deposit, $1. For final recorp. niter ~inking 
shaft and certificate, in book C, $2. For final record of each additional 
·ol_aim of the sam·e party oo the same deposi~, in book C, il. • For recording 
each separate auxiliary tract, $1. For recording articles of co-partnership, 

.12,50. For recording charters of mining componies, t2. For recording 
notice required by section 25-1, i l. For recording each conveyance, $1. 
For any subse9.uent copy of the foreg-0ing, one-half of the above rates ; and 
for all fees jn litigated mining•cases he shall receive the same compensation 
as is allowed to clerks of the district courts in civil oases for like services; 
and for nll services and fees not provided for in this chapter, bis fees sball 
be fixed-by the judge of probate. _ , 
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SEo, 10. The charters of all m\ning companitis ·and their officers, where 
they keep their office, and where their mines are situated_, with a description 
of their machinery, and a list of their propel'ty, shall be furnished by them, 
and recorded in 1·ecord.book C of the recorder, and they may. procure 
certificates thereof; ·that shall at alJ iinles be good evidenc~ in all conrts of 
jM~& • 

SEO. 11. The co-partnership agreements of all mining partnal'B shall be 
recorded in the same manner, and certificates thereof shall · have the like 
effect; and the compnny 01· co•partnersliip failing to fntnislt the charter or 
agreement required to be recorded by this chapter, ~flier due notice by the 
recorder, Ahllll be deemed to stand in contempt of the law, and punished 
by thu probate judge by fine in bis dieoreti<?TI 'not to excee~ one hundred 
dollars. . , .. • • . 

• . Sli:o. ·12. AU mining claims shall be Tegistered in the real names of the· 
parties, and by persons legally authorized to ·-make such registry eithe·r in 
pen1on or by power of attorney, to be exhibited to and nled a.nd recorded 
with.the recorder of .mines, or with. the -recol'der of the mining district as 
hereinafter provided ; and no claims eihall be registered in the name.a of 
fiotit.ious persons; _and any perso11 violating the provisions of this section 
sliall forfeit all right and interest in 'the claim so registered, and. the same 
shall be subject. to regh,t~'Y. and den<?uncement by another, on the same 
terms as newly.discovered ve~s. . . . : . 

Sxc. 13, The property of all mines. and mineral lands in descents and) 
conveyances of pr~per~y to heirs shall be considere4 and 'regarded as real 
estat_e. . • 

Sru;,. 14. AU sales -of mining claims or mineral )ands, or any intere$t in · 
the same, a1uill. be 1·egistered with the recorder, by de~d to be executed as 
provided for conveyances of real estate, aud in a book to be kept by him 
for that P-Urpoae, within three .months from the date of tbe sale of the same, 
or sbnll be declared forfeited, and subject to denouncement and registry by 
another; and such conveyances·wben eo registered shall be subject 'to the 
same rules which go\'ern conveyances of real estate, and shall have the · 
same effect in the courts. • • 

TITLE TW 0 , 
I • 

Er.tent of Mining BigM~,.an(/, :Mode of acquiring and retaining Titles 
• . . • thereto. . 

SEc. 15. Ev.ery mining claim or pertenenoia is deol~red to consist of a 
superficial area of two hundred yards square, to be measured so as to· 
.include the principal vein ol' · mineral deposits,. always having refe'rence to 
and following the dip 9£ the vein• so far as it can or may be worked, with all 
the earth and mineriil therein. But any mining dietl'ict organized· in accord
ance with the provisions of this chapter, may prescribe the 9imensione of 
said mining claim or pertenenoia for such district, provided that in no case 
the dimensions so prescribed shall exceed the number of yards allowed by 
this section ; and further· r.rovided, that no such mining district shall 
diminish the extent of the 'I erritorial claim to one pertenenoia, as defined 
in this section. .. . • • • 
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SEo. 16. Any· person· discovering or opening a vein o-r' ot~er mineral 
deposit in this Territory, not actually worked or legally owned by other 
parties, or 1·egistered in accol'dance, wit•h this chapter, shall; by propel'ly 
denouncing and registering the same, be entitled to olaim and- hold a pos
sessoq dght to a tract of lnnd to tl1e extent of two mining claims or · 
pertenencins, iriclnding the said vein or mineral depo_sit, and conforming as 
nearly as possible to the general direction thereof, each to be measured 
two hundred yards long by two hundred yards wide, the· c;lirection of the 
lines to be dete1·mined h.Y the per~on claiming. 

SEc. 11. It' two or more persons are associated, and have formed n com
pany for the exploration and wotking of mines, and one or several shall 
make disoovedes of mineral' deposits in. con.sequence thereof, said· company 
so engagecl in exploration sbnll bo entitled to denounce and reguiter one 
discovery claim only upon ench lode. 

SEo. 1e. It shnll be lawful for tbe claimants of a mine or mjneral Janda to 
locate and tnke possession of public lands for a mill-site and other necessary 
works connected therewith, which shall not exceed one qua,-ter section,' con
taining o. stream or . 'other water suitable for the purpose; They t1hall have 
a right to place a dam 01· other obstructions on s1:1ch stream, and to divert 
its waters for the above usi!s and purposes. 'They shall, wjthin tl10 time and· 
in the manner prescribed in this cbapter for the registration and denounce• 
ment of Jninea, proceed' to denounce and register the same with the clerk 
of the probate cour~, and they shall be known as auxiliary lands. And if 
within three years from the day their notice of claim i~ SQ recorded, ·they 
sball expend in fit.ting the same for a mill, or in pla~ing a mill or reduct.ion 
works thereon, the suin of one hundred dollars, they may onuse the record 
of such work to be made, and proceedings for connrming their title to be 
instituted as provid~d in section twenty-nine of tbia chapter, with like effect, 
and receive a certificate of title as therein provided,'conformin~ as nearly 
a.s tl>;ey can to the requirements of that section. Instead ot the work 
required by section tbii-ty-two of this chapter, they shnU use the machinery 
or other works erected upon said lnnd for mining .p,1rposes at least thirty 
days in each yem·. Such claims shall be eu.bjeot to all the provisions of this 
chapter .which are applicable to mining ~ghts, and may be abandoned and 
re-loc:ited. All rights to nuxiliai·y Janda acqujred under the ]~wa of any 
mining dist1ict before thi,, act takes· effect shall be valid, and owners Qf -the 
same, upon complying with the prnvisions of thi~ section, may take the like 
proceedings to confirm their titles witt,i a like effect. • 

SEC, 19. It shall be the du~y of •all· c1aim:mts of mining claim!:!,· mineral . 
lands, and a11xiliary tracts, to at once define the extent and boundru-y'of 
them as neal'ly as possible, by ~ood substantial monuments or other conspi
cuous marks in the presence of the re,oorder ot' the miniIJg district, or ·or 
some witness who shall prove to. thL, satisfaction of the recorder. that the 
same has been done, a.nd to post ·up a. public notice of their claim at the 
opening of the principal vein, and to have them properly registered nnd 
1·ecorded within tbreo months from the time of firat clai~mg the.m at tho 
office of the mining. di~trict recotder, :iccordin~ to the provisions of this 
chapter. Such record shall give a faithfol description of- the veins, mineral 
d,eposits, and tra9ts ot'lnnd, the oh1uaoter and bearing of the veins or depo•· 
sits, nnd their connection with natural monuments or conspicuous objects in 
the vicinity. • • • ' -

SEO. 20. No person shnll change his original monument.a or boundaries of 
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mineral or. other lands; but if a subsequent-investigation, mnkes this conve
nient or. necessary; and it-cru;i be done :without pl'ejndic.e to other partje~, 
tbeQ such change shall take place by the sanction of the judge of the probate 
court, provided they are properly recorded· and-the new boundaries and. 
monuments fixed at once when the 01iginal onl!S al'e 1·emovcd; • .. 

• SEO. 21-. All minerals, woods,· waters; eal'ths; and~vegetation found· 'TI'.ithin. 
the boundaries of any tract ot' ·land registereq and clairned·for .. mining1 Bhnll 
be exclusively used by bim 01•. them, wbo are legally ·en.titlAd-to , the posses~ 
eion of th~ land wherein or whereon they are situated BO long-ns-the.y are 
used for ~ning purposes only, provided that no one shall-have the right to 
prevent transient persons from using _9.le wntera along•tbe publi~ highways; . 
where tfhey were provid~d by nature iJ?, naturiil tanks, springs,· stre:n:ns, 01· 
otherwise, nor from making such equit11,ble· disposition of, the waters as the 
Leiislattire shall _prescribe. • 

SEO. 22. No person shall have the right to impede or incon:venience travel
ling by fencing up the public 1·oads, filling them up with rubbish, or under
mining them so as to endanger their safety ; neither shall any one ohango 
their est~blished direction without sanction of the.proper authori~ies . . 

SEo: 28. 
0

Wbenever two or more versons or parties explore and prospect 
one and the same· vein, and at or about the ' same time, but nt different 
places, and without knowledge of each other, then he or they, who shall 
prove first occupancy shall hav_e the , right of. first location, taking the .prin
cipal point of excavation as the centre of their olaini or claims on enoh side 
along the general directioµ of such ·vein or. deposit. ·The other parties sl!all . ,,, 
proqced by the same laws after the others ·have fixed· their boundarfos. 
Should there be left :vaoant ground· between the diffel'ent -parties, then it 
shall be at the option ohbe first discoverers so to change their bt)Undaries as 
shall best suit tbem, and ha-ve th~rn reco1=ded accordingly. Any other par-· 
ties sh~ll-looate in the o~er of the tiiµe of tbeir.anival on the ;vein or mine• 
ral deposit. 

.. ' 

Sxc. 24. , Whencyer two or more parties s]lall select the same mine or 
mineral deposit for exploration, and the parties firBt on the ground, know
ing the other parties to be at work, shall fail to give warning, either ver-

, bally· or in writing, of their prior claim on such vein or. ·deposit, them that 
portion' of the mine sit\lated between the main excavations of the two par
-ties shall be cquallr divided between them, irretipective of the number of 
members each compariy may .h~ve: .Provided, that the -intervening por
tion~ shall not exceed the quantity of land allowed by the provisions of tbis 

.· chapter. 

SBC. 25. The law·s and proceedings of all mining. -~stricts establisheq in 
thiB Territory for the denouncement, registrntion, and regulation of-mines, 
mining claimll, mineral lands and auxiliary lnnds, prior to ·the -day this act 
takes effect, a1·a hereby legalized ~nd deolared to be as valid and pinding in 
all courts.of law as if enaoted by this Legislative Assembly, to 'the extent. 
and under the condition·s and restrictions h~rein contained. • · 

l. All rights, claims, and titles to any veins, mineral, l!lnd&, or mineral 
deposits, and auxiliary lands, ncquired before this chapter takes effect, upder, 
by. virtue of,- and in conformity to the laws of f!aid mining districts, are 
hereby deolared to be valid ,and legal, and sba11 be respected and enforced 
in all courts of this Territory, when sustained by the evidence herein pro-

' 
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vided; but no amount of.wo1·k done thereon shall be construed to give a 
perpetual title thereto, but shall give suoh title only anq such rights and 
piivilegea as is provided in section twenty-nine of this chapter, and no per
son who was at the time of the location of his claim an inhabitant of this 
Terl'itory shall forfeit his claim because he was not a 1·esident also· of the 
mining district in which his said elaii:n was located. And 

1 

no such right, 
claim, or title shall be considered as abandoned provided the claimant shall 
within six months from the day this oba.pter takes effect file with the clerk of 
the probate court of the county in "·hioh bis claim is situated a brief deecrii>
tion of the same, giving the name of the district in whioh the lode is situ
ated, and of the lode or lodes, and the exte:nt of his claim thet•eon, with a 
declaration that he intends to retain and work the same according to law, 
unless auch claim has been forfeited, and subject to re-location under the 
Jaws of such.mining district before this act takes effect. 

2. ·.All 1·ecords and all papers required by the laws of said mining districts 
to be depo~ited with.. the recorders of ·said districts for record, shall be 
received as evidence of their contents in all courts of this Territory,' and -
shall not be rejected for any defects in their form, when their content.s may 
be understood, but shall be valid to the extent provided by said mining 
laws, eX'cept as hereinbefore restricted: Provided, that such records and 
papers are deposited with or recorded by the clerk_ of the probate court of 
~be county in which said mining district is located, and within three months 
from the time this cl1apter takes effect; and if Raid records or pape1-s are lost 
or mutilated, 01· if 1mch recm·der of :i mining district shall neglect or refuse 
to· deposit the sa.m~ as aforesaid, an affidavit of their contents made by any 
person intereste_d tbt!rein, or certi6ed or sworn copies thereof may be so 
1·ecorded, and snail bav~ the like effect. • • 

8, .All conveyances of mines, mining 1·ights, mineral and auxiliary lands 
made prior to the time this chapter talrns effect, shall be valid and binding to 
p3.Ss the title of the grantor thereof, although defective in form and ex:ecu• 
tion, if their cooten~ can be understood, and as sqch shall be received and 
rega.rd!Jd in all courts of thhi Territory: .Providecl,' that such conveyance.a 
shall be deposited with or 1·ecorded by the clerk of the pl'Obate court of 
the county where said mines at'A situated, within three •months from the 
time this chapter takes effect, and if lost or mutilated, copies or affidavits of 
their contents, exe~uted as aforesaid, may be recorded as provided above. 

81 o. 26. Every recorder, 'register, clerk, or other 1·ecording officer of 
eve.ry such mining district, or who has at any tin;ie acted as such recording 
officer, within three months aft.el' this chapter.takeY effect, shall deposit with 
the clerk of the probate court of the county in which said district or greater 
part thereof i~ situated, nil records which he has· so kept, 3nd all papers 
depos!ted in his h!\nds for record, and p:ipers so made or deposited with his 
predecessors in said pffice, which are in h1e hauds-as aforesaid, Qt' he shall so 
deposit certified copies of the same. .And such r.ecords and other papers 
shall be securely kept by such clerk OP,en in office hours to public insp£:c
tion, and copies of the same duly certified by him shall be received in all 
courts of justice, and have the same effect as the originals. And any such 
recorder, register, or other recording officer of eaoh mining district-who 
shall neglect or refuse to comply with the provisions of this section shall 
be liable in damages to the party injured thereby, and shall be liable to- be , • 
punished by the judge of probate of the county in which said mlning dis
tli.ct, or the greater part thereof; itt iJitnated, for contempt, by fine not 
exceeding five thousand dall:irs, and imprisoned not more than one year, 
and shall be jncapable of l;iolding any such office and mining ol1,Um, 
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SEo. 2"/. Mining districts now-existing may be continued, or new mining 
distr!cts may be established in the ·manner aud for th~ purposes herein11ftier 
provided. 

1. The recorder of every mining district now.existing shall~ ~t tbe same 
time·he deposits the. recoi·ds of tiaid districts, with the clerk of the probate· 
court, ae tlie last preceding section requires, take so oath before the j,1dge 
of said court that be will faithfully perform the duties of his office until 
another recorder shall be elected and qualified in bis place, which oath 
shall be recorded by the cle1·k of t he probate court. He shall 1·ecord in a 
book to, be kept by him for that purpose all notices of claims or rights to 
veins, _mine!a.1 deposits, mineral lands, and auxiliary lands, wlii~h may be 
left; with him to be recorded, and shall note on all papers "'.h1ch may be 
received by him to be recorded, the t ime when they were so received by 
him, and they shall be considered as recorded from that- time. He shall, 
when requested by any such claimant, go with him to his claim and 
see 'that the same is measured by metes arid bouncle, and marked ,by 
subRtantial monuments on the surface of tbe earth, and shall make a 
recol'd of the enme, ·and of the time when it was done, nnd certify it 
to be correct, or shall make a record arid ce1tificat~ of the same on the 
evidence of a credible witness,• who was · present when the same was 
done, and is cognizant of the faotti, and whose name shall be -entel'e<J. 
on the record. He shall, when, requested by any such claimant, go with· 
him to his olaii:n, and e,camine any shaft that may be sunk by him, or 
tunnels tbat may be opened to the same, and make measuJemente of 
the Emme, and a· record and ce1tificate as aforesaid; and be shall in like 
mnnner examine, measure, or estimate,- and make ·a record and certifi
cate of any work which is required by law to be done by a claimant . 
.And the same recording officer shall quarterly fiie with the clerk of the 
probate court of the county in which said district is ·located; a copy ·.by 
him certified of all records made by him for ~he three months last preced
ing, which shall be duly recorded by aai.d olerk, and a copy of said record 
duly certified by him ~ball be evidence of its contents in all courts of this 
Territory: .And such· recording officer shall be liable to ·all the penalties 
provided in the preceding section, if he shall neglect or refuse to perform 
any of the acts and dntles requil'ed of him by this section, but shall not be 
required. to perform any such service until bis fees for the same, to. be fixed 
by the mining districts, are paid him, if be requests it. .And if ~ny paper 
deposited with him for record is· required to be recorded· by the clerk of 
the probate court, he ~hall, at the time said pa:per is so deposited with nim, 
take and receive the fee fixed by law for reoordmg such paper by said clerk, 
and pay the said cler.k said fee when he deposits said pnper with him to·be 
recorded as aforesaid. AU st;1ch mining districts may make laws not incon• 
eistent with the laws of the Territory, may elect officers for the go".'emm.eut. 
of suoh districts, ~nd fi.x their compensation; bat all_sucb nots and proceed
ings shall be recorded, and all records and papers thereof filed with the 
clerk of the probate court as aforesaid. . _ 

2 . .An1 number of persons not less than twelve, ownio~ mining claims in 
any mintng • di.strict, or in any contiguous mining distr1.cts, or who have 
discovered. and may wish to denoqnce a min.e or mineral lands, not within 
the limits of any established mining district, may proceed to make a new 
mining diatric~ at a meeting of persons boldin~ clauns in such district so 'to 
be established, and of olaimnnte in any distncte to be divided or to be 
included ·therein. They shall cause a notice in writing, and sp_ecifying the 
limits of said contemplated distri~t, signed by them, to be. posted in three 
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coilspicu_ous places ~n e_aid dietrlo~,. an·d if any pary of Ii? est~blished district 
is to be,mcluded therem, by leaving a copy of a:nd notice with._tbe recorder 
of said district at least ten days before the day of said meeting. At said 
meeting all P:rs?ns holding claims as •afore.said may vote_ a!1d ,may deter
mine by a maJor1ty voto of those present whether saul new d1st11ot shall be 
established, and ita limits, but within the boundntie~ named in the notice for 
8aid me~ting,-and thereupon· the persons holding olnims.ip. such newly• esta
blished district shall proceed to select· a nnme, and· make laws.theret-0·r, and 
elect a reco~der, who· ~hall be qualifie~ s~. ~foresai~1 wh<? sha!l- perf~r~ all 
tbe duties and be subject to· all the hab1ht1es -provided m.tlus chapter.for 
such offi.c·erti1 and shall ~le with t~e clerk of the prob'at_e c~u~ as afore~aid 
a re·cord of the proceedings of this and all subsequent meetmgs at the. time 
and in· the manner here1n provided, • 

Snc. 28. It shall be the ·duty of all claimants of -mineral tracts to sink at 
1e·ast one shaft of thirty·feet 'in depth or to ,run a tunnel ·of fifty feet in 
lengtl1, in·the body of the vein or in the adjoining rock; so as to test the 
vein frolli the surface, for the purpose of asc.ertaining the cbai•acter and 
capacity of such mineral deposit, within . the space of· one year from the 
da.j of first taking posseesi:on thereof,-o.nd they shall -notify the Tecorder of 
the mining district that said shaft or other work is completed, and that they 
intend working the vein or min·eral depo'sit. An:d tbe recorder .shall 
examine said work :ifi person, arid tl)ake :a record and· certificate of the 
result of such examination, whicli shall contain a· statement of the condition 
and quality of the vein or 11\iueral deposit,, the amount of labor perfgrmed, 
an:d a gene'i'al view of the results obtained. Said report shall · be accompa~ 
nied by' three sp·ecimens taltefr from ·different pa1·ts of the work, whi~h said 
ep.ec~mens; ~ .t~ a copy of the yeoord so n;ade by him; snail be filed by him 
w1th10 the· t1me reqmrnd by this. chapter m the office of the clerk of the 1 

probat-e conrt,-and said c1erk shall make a record-of the same. Such specimens 
shall be numbered and de·scribl!d • by him, and be preserted for the use of 
the mineralogical professorship of the Uniyersity of Arizona: 

•Sic: 29. The judge of,the·probate c~ul't .at any time within thirty -days 
~ft.er th;~. record m11de by ~~c ~lerk-~f said court, as provided in the preced• 
mg section~ upon complaint 1n wr1tmg made to ,him by such cln1mants, 
desc.ribing fully· thei~ claims, e_tatin~ ti1e !abor i,.erformed· 1?.y them, a.nd the 
certlficate thereof, and t~at· the registration of the same hiis been made as 
reqµired by law, and requesting tbat their title· thereto m·ay be contirID:ed, 
shall cause a Eiumniol!,s, ·under the seal of his 'COurt, to be· issued, req~ring 
all p·eraons mwrested to appoor at a day n:nn'ed therein· and· wQich shall not 
be less than sixty days from the day the same was issued, and· show cause 
why the title of e11oh complainants and-claimants should not .be .confirmed, 
a copy of which cqmplafo.t and summons, d~y attest~d by the clerk Clf the 
probate' court,- shall be publi.sl1ed twice in • the Territorial newspaper, and 

·be kept posted in the ofifoe' of,said-olerk froin the·day of issuing the same 
to the retul'I!, day thereof; and if· no· perso·n shall appear on such return 
day to contest the right of the claimants to such claims,. the-judge of 
probate shall eumine·~ll the records filcd,in tbe·offi.ce of his ·olerk relating 
to such olnimg, and if he finds that the said claitn~nts ~ave in all respects 
c·ompliecl with the-provisions of this ·chapter, he shall ~ake ~ ·decree in 
substance that· the complainants, having complied with the laws of this 
Territory relating ·to tbe denouncement • and registration of mines, have 
acquired a ~rfeot title to thei~ claims· (desori})ing the same),- until the· lat 
day of January, A.D. 1868; and· for ever after unless abandoned by them. 
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.And the eaid clerk shall gi_ve the said olaimant a .copy of such decree, under 
the seal of the . ooul't, which i;bnll -be conclusive evidenco of title jn any 
proceedings l'elsting to such claim$; until therare abnndoneµ, .And unless 
the persons adversely interested, ~nd contesting the title ·of the complain
ants, shall appear on the day nnm~d in said complaint· and proceed as 
hereinafter provided, they ahall be for ever barred f1·om contesting.the .title 
of said complainants·to-suoh, claims. And if the contestants shall-so appear, 
they shall on that da.y or some day to be fixed by said.judge, proceed t-o file 
an answer, setting fol'th their claim and case, nnd the proceedings shall 
then be conducted in conformity to the pl'Ovisions of this chapter and the 
code of civil -practice. • And -whenever a final deor.ee is made ·thereon, 
d~termining tbe, title.~<?· s~d claim- or ~e,• by said 'judge, or , bl any other 
_court on appeal, the said Judge shall cause a reco1·d.to be.made m the office 
of his cte·rk. of such . decree, and a certified copy thereof may be ,made ,as 
aforesaid, with the like effect. And any claimants of. mineral 7.ande· who • 
-before this ohapt& t-akes effect have in any ;way, or ttnder any_ law, acquired 
a title to.such niine.rnl lands, after ,filip~ ·with· t-he . clei•k ;of the court their 
evidence of title and description of claun as required by this chapter, may 
cause an e~~t'nination of the·eha~ sunk. by th~m :or other work dqne by 
them, to . be made as a;foteea.id, and take the like -proce,ediligs for the 
confirm·atioh ~f their title!!f with the same effect: Provided, this seotfoi;>. 
shall not apply ·except when . the . comp_lliinants are in · possession of such 
mine or mining rights, claiming 'title thereto. • 

• ' 
SEO. 30 . • By .reason .of the irldian w~a -.-and · unsettled _condition of the 

country, the time ·within -wbigh a sh?,ft is -required to be Bllilk, ~r otJ:ier 
labor pe1formed on . ~ olaim,:sball not commenc~. until two,years from the 
day this .act . takes· A:ffect,•and a.11 · the . provision'3 : of-tpia . chapter relating 
thereto are:suspended•for that time; .but any claimant may si~1c a.abaft.or 
do such· other· labor, and at •a~y time a'fter t.be.record_of their claims with 
the probate cour~ and, :tb·ereupon inatitut~, proceedings to . confirm their 
titles, and be entitled to all the rights and privileges provided for in: this 
chapter. . • 

SEo, 81. No . single person or company shall be compeffed j;o sink shafts 
9r m:::ike other improve~ents on more than one of the tracts 9f land claimed 
by him or them for the same vein or mineral d~posit; and any number of 
claimants· on 'the same vein or mineral deposit, who may unite for aaid pur:
pose, shall be allowed to concentrate labor, capital, and energy, to any.one 
_sin·gle _ point, which to him or them shall be best suited to nsce·rtain to the 
beat advantage the_general cbar~cter, quality, aud capacity of that pan~ou- . 
Jar vein or mineral dep·osit;,and may. take the )ike proceedings· to confirm. 
their titleR. • . . . . -

Sxc. 32, After tbe wo1·k required by section 28 of t~fs _chapter h~-been 
peiformed, and the reco,rd thereof -made ~s-therein, provide<li two __ years 
shall be allQwed . the ·olai.mants of mipel,'al ;lands· tQ develop the· same, and 
pt·ooure maohinery and provide for worlpng the same, and dnring that time 
the same shall · not be· considered ·abandoned, .although :no work be _done 
thereon: .]!ro1Jided, that in s\1ch,.event they shall annually, and before the 
firiit day of.,Ju·ne in each year, file with the clerk of the probate court.an 
~ffi.davit signed ·hr. then;i that· they. -have n~t abandoned such claims,. but 
intend in . good -f1utb to work them; and said ter.m of two years, shall not 
commence until the first dny of' January, A.D. 1868, .And atte.r the ~xpira
tion of said term of two years it shall be obligatory upon claimants to suoh . . . 
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mineral land to hold actual possession of them, and work the vein, which 
obligation shall be considered as comptie_d with by doing at least thirty 
days' work tbe1·eon in each year; but if such clnimants are prevented from 
working such vein by the hostility of Indians, or other good oauso, render. 
ing said wol'king diffionlt or dangerous, they .may by authority of the judge 
of probate first obtained be relieved f1·om performing labor thereon from 
time to time, but for not more than oµe year at any one-time during the 
continuance of such cause. 

SEo. 33. Any per.son who mny diac0ver a. mineral vein or deposit as afore
said, which is not incluaed within a mining district, or whioh may be in a 
mining . district in w'bich there is no legally • authorized recorder, may 
acquire title thereto, and to auxiliary lands, by giving notice as aforesaid, 
and recording the same with the clerk of the probate court of the·county 
in which the same is situated, and may take the so.me proceedings with the 
like efl'ect with the clerk of the probate oourt that are requi~ed to be taken 
-with the recorder of a mining district, · 

SEO, 34. Di!icoverere of mines on lands in the legal ownership or posses
sion of others, and n<,>t publio lands, before doing the work of sinking the 
sbafl, 1·equired by section 28 of this ··chapter, shall pay to such parties such 
compensation for the use of the same as may be awarded l>y tbe judge of 
probate, upon complaint of either party, or shall give bond to such parties 
for payme~t of the· same, and sureties to be ~pproved by said judge ; and , 
whenever 1t becomes necessary or advantageous to construct tunnels for 
the purpose ·of drainage, ventilation, or the better hauling of ores or other 
subterraneous products or mining materials, it shall be lawful for any party 
or par~ies to constrnct such tunnel or. dri~ through all private and public 
property : P 1roviiled, that all damage~ arising from such subterranean works 
to the other parties, to be determined as provided above, shall be paid by 
the parties for whose benefit such tunnelling is done, to be paid before said 
work iB commenced, or security given to the satisfaction of the jildge of 
probate for payment of the satne ; but no damages shall be paid on publio 
lands when claims for such la.nds'shall be set up after such tunnel shall have 
been pri;>j~cted or actually_ in process of comitruction.: Provided, tba_t the 
lapse of time between pr0Ject1on and actual work.· Rhall not exceed nmety 
days, and th_at the tunnelling parties give timely notice of theil' project.to 
any new claunant of th~ so affected ground.. . 

SEc. 35. Whenever such t1:.mnel as mentioned ·in the preceding section 
shall inter~ect or traverse mineral deJ?osits, or run alo.Qg lodes claimed and 

. held by other parties, then it shall be at the option of the owners of such 
other mineral deposits either to pay one-half of the expense of excavation 
for the distance that such tunnel runs tbrougb their mineral deposits, nnd 
secure the whole of the ores excavated, or to divide the ores with the tun
nelling parties, the latter paying ,all expenses of excavation; or it shall. be 

• optional with eithel' party to abandon all claim to the ores excavated . . 

Sno. 36. If in the construction of such subterranean works new veins or
deposits aTe encountered in ground not claimed·or owned by other partiee, 
they shall become the prope1·ty of the party. for whom . such t:111nel is con
structed, and shall be denounced ana registered as is required of new 
mines, and shall be governed by t~e same laws as are prescribed in this 
chapter. 
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TITLE THBEJD . 

• 0/ the A.!H.tndonment an<l Re-locati<>n of ¥"vnes and Mining .Rif!kte. 

• S:u:o. 3'1. Any claimant or elaimants i:iot complying with any of the fore
going conditions and obligations, sbal_l forf~it all right to any such recorded 
or ~nrecorded claims to mineral and a.uxiliary tracts,• and it shall not be 
lawful for him .or the~ to register·snoh claims B!l8W within e. period of th¥ee 
years after such forfeiture. All s-µoh tracts shall be free for working and 
registry to ·a.ny but those excepted in this section,, . . . . . 

. • SEQ.' 38. Ail v'ei_ns ,and mineral deposits situated on public lands, which 
have not been worked and occtipied from the· ti!lle of t!w acquisition of the 
Territory by the '9'nited ~tates up to the ti!lle of th!3 passage of this chap
ter, except as herem provided, shall b~ considered as .abandoned and subject 

' to registry and denouncement. 

SEO. 39 . .All ve~ 'and mineral deposits that h~ve been 01' may be abau
don~d hereafter, shall in all cases and respects be goverx;ied by· the laws 
regulating the opening· and working of new veins and deposits., as pr~ 
scribed in this chapter; 

SEO. 40. Whenever any min~, yein, or mJneral deyosit sh~ have beeo 
abandoned or forfeited in accordance with the. proVJsions of this chapter. 
and regis~ered anew by other parties, it shall l;>e • obligatory upon sucb 
parties to give tlie· former owners warn,ing thereof, so as to remove from 
the traet within the 1;1pace .of three months, anything he or they may claimi 
valt!able. or usef~l. Such warnillg shall be given, in . th~ nearest newspaper· 
published in the '.I;erritory, an<i by posting -it at thl·ee of the most COn8p1cu-• 
ous places in the county wher!3 the mirie is s~tu:1ted. Three months· after 
the expiration of such warning any and · aU, buildinga,.furoaces, arrastras,. 
metals, and every other specie~ of prop'erty which may still remain on the· 
ground ,of such mine, v.ein, or mineral deposit, .shall b~come the undisputed 
property of the new claimant, without• c_ompensation of any kind tQ any. 
person whatever. • • 

SEO. 41. Any person taking posse!!sion o'f, or enteri.n~ • upon a mining· 
. claim or auxiliary lands, re~atered according to the provisions of this ohap
ter; and before it is abandoned, shall be Ol;IBt~d therefrom in a summary man
ner by tbe,'ol'der of ~he probate judge, and the malfeasor-sball l>e adjudged 
to pay all damages and costs.consequent thereon .. 

TITLE FOUR. 

• Of Proceecling, a~ Litigated Mitii~i; O~es. • 

-~EC. 4~ . .Ali.tbe
0

.pr~ceed{ngrdn all . the OllllBOB relating' to .mines in, the· 
courts of ·this Territory ehall be considered equitable proceedings, and. be, 
conducted according to the rules of practice prescribed in equity cas~ 
and the judge shall hear and determine ·all questions on their· me:uits- andl 
according· to the eq,uitable rights oi' the parties. 

. Sxc. 4$ . • In all litigated· cases relative to mines, the .. prohrte judge shall 
take the testimony or cause the ~estimohy to be taken down in :writing by 

26 I 
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the clerk, or by a commissioner appointed by him for t~t purpose, and. 
t.J cei·tified and flied by him as. ll pat'ii of the record in the oaae, and whene.ver 

a witne!le is beyond the limits of the Territory his testimony may be taken 
in like manner ll8 in cases pending·in the district court. . . . 

Sxc. 44. An appeal shall be allowed in all mining oases from tbe jud~
ment or decree of ·the probate court to the district court, if taken within 
ten days nfter said judgment 01• decree, the appel1ant first giving bond with 
two sufficient securities to t]:le adverse party m a sum euffloie_nt to cover all 
co·sts and damnges, in the discretion of the court, conditioned that he will 
prosecute the oppea.l without qelny, aud with effect, and pay all damages 
resu]ting from the same; and ,if tlie apl!eal is talcen aftcr·tlie day of trial 
and fipal judgment, then .noti~e thereof shall be given in wiiting to the 
ad\'erse party, and on or betore the first day of the term of the district 
court next thereafter, a transcript of all the pa:pers arid proceedings, and 
the testimony, nnd approved report of tbe comnussionera taken in the case, 
shall be certified by tbe clerk aµ.d filed in the district court, at the expense 
of t-he appellant, and the cause so appealed shall be tried at the next term 
thel'Cafter, if taken five days before the commencement of said term; and 
if not·taken within that time, then it shall be tried at the next succeeding 
term. , • • • 

SEC. 45. All ca;es taken by appeal to the district court shall be tried on 
their merits, ·on the record and testimony at1 certified to· the district court, 
and no new testimony shall be introduced unless it is shown in the ai:Jj.davit 
of the party applying, to the satisfaction of the court, that new, important, 
or material testunony has 'been discovered since the ttial before the probate 
court., or could not be procured in seasqn to be used at said trial, and which 
may change the judgment in the cause, and in thnt event said new testi
mony slrnll he taken· in writing by the judge or clerk of said distl'iot court, 
-0r by a e-ornmissioner, and become part. ?f the_ re_cord in the case . 

. .,... 
SEc. 46 .. Writs of error may be taken out, and appeals alJowed to the 

supreme court, in all mining oases brought by appeal or certivrari into the 
disti·ict court, ~n the same terms as are provided for by writs of error and 
appeals from tne district courts to the supreme court, • 

SEO. 4'1. Th~ district courts shall exeJ'cise a Stlperi.ntending control over 
tl1e rrobate courts in all mining cai;es by writs of mandamus, prohibition; 
11n~. injunction; and writs of eetttiorwri shall issue in all cases to correct and 
revise their proceedings, in case of neglect or refusal to a1low an appeal ill 
accordance with the rules of practice pre~oribed for the government of the 
district courts. 

SEc. 48, The probate judge in all litigated mining cases, when local 
knowledge is necessary, may nt hie own option, or at the request of either 
party, appoint a commission of three persons sk_illeq in mining, to proceed 
to any mme or mineral land in question and examioe the question in litiga• 
tion, and make a report in writmg under oath of all the facts and circum• 
stances bearing upon the. qn·estion and relevant thereto, and their report 
shall be rejected or approved.in whole or in part by the probate judgi!, and 
if said_!eport shall be approved it shall be certified, filed, and made a part 
of tbe record it\ the cause. The said commissioners shall receive five 
dollars per day each for their services while necessarily engaged in per• • 

• forming the du~ies of aaid commission, to be taxed as ooata in the cause. 
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·S110. 49. All di~puted lines, divisions, nnd d.emarcations between parties 
elai~ing mineral veins, deposit~, '.~r auxiliary lands, shall be detel'mined by 
the Judge of the probate-court in a SUlllIDary manner, according _to the 
provisions of this chapter; and when he may judge it necessarr, or is · 
requested by either of the part~es litigant, .be shall appoint a comm.Js.sion as 
ia provided in the forty-eighth section of this oh.apter, to examine and 
report upon said division lines or boundaries, and the same proceedings 
sball be bad thel'eon as are provided for in said ~ection. • 

SEo. 50. Whenever the members of a co-partnership · or company, or 
tenant.a in common o( mineral lan~s, cannot agree as to the working or 
Ill!lnagement of the veins or mineral deposit!! ~herein, one or more of them • • 
may• make complaint to the judge of probate of the county in which said 
lands are situated, setting f9rth the facts, who shall thereupon isane a su.m-
mons to the other members of said co-partnership or· company, or tenants 
in common inte1·ested therein, or cause such other notice to be given · to . 
them as be maf think proper, requiring them to make a.newer thereto, and 
if upon a hearmg on such complnint_ the judge is of opinion that tbe claim 
or claims of suoh persons are susceptible of partition, and it can be equi-. 
tably mad~ between them, and •the pal'ties cannot agree among themselves 
on making such partition, he shall appoint a commission as provided in sec
tion•-48 of this chapter, who shall go upon the clnims of such partnership, 
company, Ol' tenants in common, .if necessary, nnd segregate their claims, 
having in view the equities of the case and the customs and regulations of 
mines, and shnll make report in wl'iting to the judge of probate,· who shall 
make his deot'ee in nocol'dance with said 1·eport, =:ind which shall be conc1n-
sive b~tween tha piuties unless an appeal be· taken as provided in this 
chapter. Or whenever oqe or more- of such partners or tenants in common 
in mineral lands, and owning not less than one-third of the fnll intel'est of 
such partnership on tenancy therein, shall desire to ·work their mine, and . 
the other partners or_ tenants, after reasonable .nqtice, shall neglect or refuse 
to urrite in such working, they may make complaint to the judge of probate 
as 11foresaid, and he sha1l proceed thereon as before provid~d in this section; 
and if upon a bearing of such complaint it . appears· to him that the c~m~ 
plainants are able to work said mine, arid that there is no good :,;eason why _ 
the same should not be-:worked, ·be sbal,1 make a· decree to that effect, and 

' if the other partners do not appear, be may appoint an agent and receiver, 
wlio shall protect their rig~te, and see that the mine is properly worke~ 
and shall receive their proportion of the pl'ofits; but such partners or ten
ants in common so authorized to work'as aforesaid, shall conduct said work 
at their own expense, and shall not be authorized to bind such other per-
sons to the paymen

1
t of n~y indebtedness which they may incur in ths.t 

behalf. 

Of the _Territorial Claim, and of Alluvial and .Dil-uvial Deposit~. 

Sxo. 51. It shall be tl1e duty of persons -wno may discover and <ilaim 
mining rights or mineral lauds, at the same time that they may define the 
boundary of their claim or claims to any lode or ~e as required·by the 
provisions of this chapter, to lay off and define the boundaries of one per. 
tenenoia as requbed by the provisions of this chapter, adjoinin~ their claim 
or claims, which sba\l be the property of the Territory of .A:r1~na. And 
at the same time that they present their notice of claim or-claims to be .. 

.- . -

I 

'I I 
I 
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recorded by the recorder of the mining district, they sbn.11 also present to 
·suuh reoo,rder the claim of, said Territory. And if snid· discoverers .and 
claimants ~hall neglect or .refuse to present to such l'ecorder the clnim of 
said Territory as ~foreanid, they shall for ever forfeit all claim to the· tnine 
or ledge so di1.movered by them. Any recording officer recording the clnim 
or claims of such discoverers and claim.ants, when the claim pf said Tenitorv 
is not filed t~ierewith as aforesnid, shall be subject to nil the penalties 
provided in section 26 of this olrnpter. Snch claim ·shall be recorded as 
provided in tlli.s chnpter for like clnims, but no work shall be 1·equired to 
be done thereon, nor· shall it be considered to be abandoned so long as it 
is tlie_property of the Territory; and if sold, the· time within which the 
purchaser shall be required to w01·k said ol!lim shall commence from tbe 
day of sale, except when the time is suspended as before provided. Every 
clerk of the . probate, court, as-a.oon as he reco~ds the said olai111, 11ball send 
a copy of his rec;ord to the treasurer of the Te1Titory, and no fees shall be 
.cbarged by_ any recording officer in any. matter relating to sa,id claim. And 
the .Territorial treasurer may at any time after six monihs from the day. be 
nceives such record as afore!!aid, and at snch t,ime and place as in bis 
~opinion will l;ie most for the interest of .the Tenitory, c:\use such claim to 
be sold at ~uction to the highest bidder, but every such sale Rhall be at least 
twice adve,·tised jn the Torritorial newspaper, and be. held at his._office, or 
·the office of the clerk of the pl'obate court, or recordel' of the mming dis
trict of the county where the claim is ·situated. And the treasurer is 
authql'ized to make a· deed of the same to the purchaser in the nam.e of the 
Territory. And the · amo~nt received by him shall be added by him to 
any.fund now. or bereaftel· provide<:] fo1; the pi:otection of the people of the 
Territory of Arizona against hostile Indians, and be · expended as pro
vided by. law. And after all expen~es incurred by the Ten·itorial authori
ties for the. purpose of destroying or ·bringing ·into subjection all bo~tile 
Indian tribes m this Territory are liquidated, then all remaining or ,accruing 
funds out of all o~ any sal~s of Territorial mining claims, shall be applied 
as a sinking Jund for school purposes. • . . • 

Siro. 52. _The extraction of gold from.alluvial and ~iluvial deposits, gene
rally termed placer mining, shall not pe considered mining pl'oper, and· sl.rnll 
not entitle persons occupied in it to the provisions of this . chapter,. nor 
shall any previous section of this chapt~r be so construed na to refer to the 
extraction of gold from the above-mentioned deposits: •. • 

CH.APTER LL 

Of Corporations for Mining Purposes. 

SEC. 1. Corporations for mining purposes may be formed according to 
the pr~visions of this chapter ; . euoh corporations, and the members thereof, 
being subject to all the conditions and liabilities herein imposed, ana to none 
others. 

SEC.~ . .Any three o~ more persons, who may desire to form a company 
for the purposes specified in the preceding section, ·may make, sign, and 
acknowledge, before .some officer cotµpetent to talce the acknowledgment 
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of deeds, and file in the office of the county recorder of the county in whicp 
the principal place of business of the company is intended .to be located, i,nd 
a duplicmte tbel'eof in the office of the Eieoretary .of Ter1:itory, a ce1:ti6c!'le 
in writing, i~ which shall be atBted the corporate name of the· ooinpany, the · 
objects fo1· which the compnny Nhaµ be t'ormed, th~ amount ·of its capital 
stock; whioh shall not exceecl four· hundred thousand dollars, nor be· less . 
tha~ ten th~manl)d dollars, the time of its existence, not to exceed thirty 
years, the numh:r of shares of which the stock shall consist, the im~per of 
trusteeR and their nnmes who shall manage the concerns of-the company'for 
the first three months, and the names of the city ·or vitlage an~ co~ty in 
which the principal place of bn~iness of the comp~ny' is 'to. ?~ I~~a~e~:. 

Sxo. S. A copy of any certificate' of incorporation, filed in pursuance of 
thi!! chapter, nnd certified by the county recorder of the oonnty· in• which 
it is filed,, or his deputy, or by the Reoretary of Territory, shall ~e received 
in all courts and places as presumptive evid~~oe of the· fa·cts there.in sta_ted. 

Sno. 4. When the certificate shall have been filed, the persons who ebnU. 
have .signed and acknowled~ed the Rame, ~nd their auocessohi, stiall lie a 
bo<lv politic and corporate, m faot and in name, by the name stated in the 
certificate, and by their corporate name have succession ·for: the -period 
limhed,-a.nd power.: )first, to sue and be sued in · any court.; Second; to 
make nod use a common seal, and alter the' same at pl_oasure; Third, to pur. · 
ohase, hold, sell, and convey si.10h real and per~ooal estate as ~h.e purpo~ee 
of the corporation shall requil·e; ·Fou_,~h, t9 appoint such officers, agents,· and 
servants as the b.usiness of the col'poration shall ·,-eq'11ire ; to define tb•eir 
powers, prescribe their· duties, and fuc theil' .compensation;-•Fifth', to: ~equire· 
of them such. security ·as may.be thought proper fot•th~ fuJfilment of their 
duties, aud to. remove them at will,. except _that no· trustee shall be·remove9 
from office unless by a vote ot' two.-~hirdi! of the whoJe nutq.~e:i;- of trustees,· 
or by a vot~ of a majority of the trw.tees, uporfa written req~est signed by 
atookholdel's of two.-thi_rq~ of the whole stoolf; Sixth; to make' by:Jaws·not· 
inconsistent with the laws of this Tl!rritory .for t~e ·organi~;\tfon _of the ·oofli;.· 
pany, the management of its · property, ·the reg~1la~ion ·~f -its' affairs, the 
transfer of .its stock,· and ~ot· • carrying on all kirids ·of. b{!siness wit~in t!ie• 
objects and purposes of th~ c_o~pany. • ·, . • • • • • • • • ·: ·'• ... •• • 

SEC. 5. !'I'he corporate powers of the corporation shall be exerqised by a 
board of not les:i than three tn~stees, who abn1l be stockholders ~ -the coni~ 
pany, aud !\·majority of them oitiz~ns of the Uµited States; al!d ~ho s~all; 
after the expiration of th;e tertn of th.e tr_astees first selected; be annu3?ly· 
elected by ~he stockholders at snoh t1m~· and place, and upon such notice 
and in such mode as shall be directed by the by-laws of the c'ompany ; • bnt 
all elections t::hall be by bnllot, and en.ch stockholder, -~itber in F~rson or by 
proxy, shall be ·entitled to as many votes as h~ owns shares ot stock; and 
the persons receiving the greatest·numbet of votes sliall be trohtees. .Wl:te,n 
any vauancy shall happen among the trustees by death, resignation, • or 
other,~ae, it shall be filled for the rem~inder of the ye~r in sucl)_· ina~er as 
may be provid~d by the by-laws of the coinp;iny. • • _ • ••.• • • 

- ' -• •: I • 

_SEo. 6. If it should hnppe·n, at ~ny time, that an election oftrnsteee eball 
n_?t be made on the day designated by the ·by-laws of the company, the 
corporation shall not for that reason 'be d~olved-; but it shall be lawful on 
any other day~ to hold an election for trustees, in such ~a!)ner as shall be 
provided for by the by-lawa of the company; and all sots of the trustees 
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shall be valid and binding upon the company until their successors shall be 
elected. 

• S1to, ~. A majority of the .whole number of trustees shall form a board 
for the transaction of business, and every deoi.qion • of a majo1·ity of the 
persons duly assembled as a board, shall be binding as a corporate act. 

Sxo, 8. The first meeting of the trustees shall be called by a notice, 
signed by one or more of the persons named trustees in the certificate, 
setting forth the time and place of the meeting, which notice shall ~itber 
be delivered pln·soually to eaoh trustee, or publiiihed at •Jeost ten days in 
some newspaper .of the countv in ,vhicb is the principal place of business 
of tbe corporation; or if no newspaper be pub1ished in the county, then in 
some newspaper nearest thereto, , · 

Sno. 9, The stock of the company shall be deemed peri;onal estate except 
when conveyed according to the provisions of this code for the entailment 
of estates, and shall be transfemble in such manner aR shall be p1·escribed 
by the by-laws of the company; but no transfer shall be valid, except 
between the pal'tiee thereto, until the same shall have been so entered on 
tbe books of tbe oonipany, as to show the names of the parties by and to 
whom transferred, the ~umber and designation of the shares, and the date 
of the transfer. 

SEC .. 10c The trustees shall bave power to call in and demand from the , 
stockholders the sums by them subscribe<l, at snob times aud in such pay• 
mcnts or inBtalments as they may deem proper. Notice of each assess
ment· shall be given to the stockholders personally, or shall be pnblh,1hed 
once a week for at least four weeks in some newspape1· published at the 
place designated as the principal place of bnsiness of' the corporation ; or 
if none is published there, in some newspaper nearest to such place. If, 
after such notice has been given, any stockholder shall make default in the 
payment of the assessment upon the shares held by him, so many of' such 
shares may be sold as will be,necessary for the payment of the assesi:ment 
on all the shares held by him. The sale of said shares shall be made as 
p,·escribt!d in the by.laws of the company: Provided, that. no sale.shall be 
made exceJ>t at public nnction to the highest bidder, after a notice of thirty 
days, published as above dirijcted in thi~ section; nnd that at such sale the 
person who will agree to pay,thA assessment so due, together witµ the 
expense of advertisement and the other expenses of sale for . the amallest 
number of who1e sha1·es, shall be deemed the highest bidder; aii"d provided 
further, that the time of sale of any sb:irea owned by non-residenta of thls 
Territory shall not ·be less than six months.after default or forfeiture. 

. ' 

SEC. 11. Whenever any stock is held by nny pe1·son as executor, admi
nistrator, guardian, or trustee, he shall represent. such atook at all meetings . 
of the company, and may vote :iccordingly as a stockholder . 

. S:Ec; 12. • .Any stoc:t'holder. mn7 P,ledge his stock by a delivery of the cer
tificates or other evtdence of hlB mtel'est, but may nevertheless rcp1·esent 
the same at all meetings, and vote accordingly as a stockholder. . 

SEo. 18, It shall not be lawful fo1· the truE-tees to mnke any dividend 
except n·om the surplus profits arising from the business of tbe corporation; 
nor to divide, withdrawl or in any way pay to the stookholder.e, or any of 
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them, any part of the capital ~tock of the company; nor to-redttce the· capi-
. tal etook, unless in the_ manner prescribed in this obapter; sad in cnse of 
any violation of the provisions of this , section, the trustees, under whose 
administration the-same may have happened, except those who' may have 
caused their. dissent therefrom to be entex:ed at larJ?e . on the minutes of ·the 
board of trustees at -the tim~, or ,were not present wl:ien the same did 
happen, shall, iri their individual and pr~vate capacities, be j9intly and 
severalll liable to the corporation and the creditors thereof, in the event 
of ils. dtssolution, to the full amount so divided, ~ithdrawn, paid out, O\' 
reduced: Provided, that this section shall not be con!ltrued to prevent a 
division and distribution of the.capital stock of the company which shall 

• reD?-ain ai\er the -pay~ent of all it.'i debts, upon the dissolution of the corpo:-
• l·&t1on or the exp~rat1on of its .oha\'ter. . • 

Sito. 14-. The total amount of the debts of the corporation shall not at 
any time exceed the amount of the capital stook actually p{lid . in ; ·and in 
oase of any excess, the truatees, under whose administration the same .may 
have happened, except those wbo may have caused • their dissent th~1·efrom 
to be e11tered at large on the minutes of the board of trustees at the time, 
and except thoRe who were not pre!lent when the same did Q.~ppen, sha11, in • 
their ind1vi~ual and p1ivate capacities, be liable jointly and severally to the· 
e3:id corporation, and in the event .of its dissolution, to any of the creditors 
thereof, for the full amqunt of ~uoh excess .. 

SEC. 15. No corporation organized under this chapter, shall, by a·oy 
implication or con~truction, be deemed to possess the pow~r of issuing biJla, , • 
notes, or other evidences of debt for oircumtion as money; of discounting 
bills, notes, or other evidences of debt, of .receiving deeosits, of buying 
gold or silver, bullion or foreign coin; of bnyhig and selling bills of exchange; 
or exercise any corporate powers. except such as shall be necessary to the 
exercise of ibe powers so enumerated and give?. . . . 

' 
SEc; i6. No peraon:ho1diog stoc1c ae executor, adminisirator, guardian, 

or trustee, or holding i~ as collat~ral secmity, or in pledge, shall be person
-ally subject ·to any-liability as a stockhoUi~r of the company; but the 
person pledging ~he _stock shall be considered- as holding the· ~me, and 
shall be liable as a stockholder accor~ingly; and th.e estate and furids iri 

. the hnnds of the executor, administrator, guardian, or trustee, shall -be 
liable in like mamier and to the same extent as the testator or jntestate, or 
the ward or person interested in the iru~t fund would have been, if he had 
been living and competent to aot and_ hold·the stock in his own name. 

• SEC. 17. it shall be ,tbe_ duty ot th.e trustees of every company incorpo
rated under this act, to cause a.book to be kept oontuining the _n~mes of all 
persons, ·alphabetically arranged, who are or shaU_beo!)me atQck.h.olders of 
the corporation, and showing the number of shares ·or stock held by them 
respectively, and the time when they respectively became . ~he: owners of 
sucb shares; which book, during the usual business hm1rs'· of the .day,_ on 
every day except Sanday and the fourth .of July, shall be open fo1· • the 
inspection of stockholders and- creditors of the company at the. office or 
principal pince of bu~iness of _the o~mpany; .and_ any stockholder or crew.
tor shall have the nght to make e~tl'aota fro1!1 euc~. book, ·or to demand 
aud receive from the clerk or other officer having clta1·ge of euoh book, a 
certified copy of any, entry made therein ; such book or certified copy- of 
any entry shall be presumptive e'fidence of the faots therein stnted, in any 
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action or proceeding against ·the company, or against any o.ne or more 
stockholders. 

SEO, 18, • If the o1el'k or other· officer having charge of su9h book shall 
mak~ any false entry, or neglect to make any pl'oper entry_ tb_erein, or shall 
refuse or neglect to exhibit the same, 01· to al1ow the same to be inspected, 
or.extracts to be taken thel'ettom> or to giv~ a certified copy, of any entry 
therein, as provided in the preceding section, be shall be qeemed· guil~y 
of a misdemeanor, and ~h~U forfeit and pay to the party injured a penalty 
of one hundl'ed do11ars, and all damages resulting t~erefrorµ; and for 
_neglectin!{ to keep such b9ok for insp~ction as aforesaid, the corpol'ntion 
~ball forfeit to the Territory, the SU~ of one hul}qred dollar_s for every dnr ' 
1t t1bnll so neglect-to be sued for and recovered m the name ·of the Terrr
tdry by the attorney-general in the coun~y in which the principal place of 
business of tpe corpor~tion is located. • • 

. SEc: 19. Any coJ;1lpany inco_rporate~ und~r this chapte: ~~y, b.Y comJ.>Iy • . 
mg ,v1tb the prov1s1ons pere1n contamed, m~rcasE: or diroi.µ1.eh its .capital 
etook to any amount which may be' deemed sufficient and proper for the 

. purl!os~s. of the corporatio!1; but. befo1·e an1, corporation sha!l be entitl_ed 
• to dim1msh the amount of 1ts capital .stock, if the amount of its ~ebts and 
liabilities 11hall exceed the 1mm to whicb the capital i!! proposed to be dimi
nished, such amount i,hall be satisfied and reduced, so as not to exceed the 
diminished amount of ~apital. • 

SEC. 20. Whenever it is d~sired to incre~se or <liminish the amount of 
capital stook, • a meeting of tqe stockholders may be called by a nqti~e 
signed by at least a majority of the trustees, and published f9r at leastfqur 
weeks in some newspaper published. in the county where th.e principal place 
of business or ·foreign office of the company is located, which notice shall 
specify the object of the meeting, the time and place where it is to be held; 
and the amount tQ which it is proposed to increaRe or diminish the capital; 
and a· vote of two-thirds of' all the shares of stock shall be. n,ecessary to an 

. increase 01· diminution of the ar;nount of the capit!ll_etock. 

SEo. 211 If at any meeting sQ caP~d, a suft:icient µumber 9f vot~s b~ 
been given in favor of inornasing or diqtlnishing the·amount of capital1 ~ 
certificate of the proceedings, showing a compliance with these pr,ovi
eions, the amount of onpitaJ actually paid i~, the whole 'amount of the 
debts and liabilities of t_he company, and the amount to which ·the capita\ 
stock is to be increll.Sed or diminished, shall be made out, signed, and veri, 
fi~d by the affidavit of the chairman and secretary of the. ~~eting, certified 
bf a rn:ijorit;y of the trustees, and· file~, .as required by the se~?nd seciio,n 
of this act; and when so filed, the capital stock of the co1'.{>0J'a't,1on shall be 

·increased or diiµinisbed to the amount specified in the certificate. 

SEC. 22. Upon the dissolutiOI) of any corporation fo~ed under tbia chapter, 
the trnstees at the time of the dissolution.shall be truijtees of the creditors 
and stockholders .of the corporation ·dissolved, and. {!hall h.in-.e fu)I power 
and authority to sue for an4 recover the debts and -prope,rty of the c01·po-ni
tj.on, by. the name -of t-rust.ees of. such co>·p~rat.io~ ·collect a?d pay the 
outstanding (iebts, settle all 1te affairs, an_d d1vtde among the stockholders 
money and other property that shall re~ai,n after the pay~ent of the deb~ 
and n~cessary ex1>enses, • • 

Sxo. 23. Every such corporation formed for mining · purposes shall 

_, 
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annually, in the ~ontb of Rept~mber in eaoh year, ·make .a report· in 
writing, which sbaU be verified by the oath of the president, secretary, or 
a trustee, and the principal agent, clel'k, 0.1· bookkeeper of such co1·p~1·ation'~ 
and w hiob report shall c.ontain : • . 

. . 
l, The amoul)t of capital actually .paid in . .. 
2. ',rhe amount of ·money borrowed by such corporation and remaining 

unpaid' in whole o~ in part. • - ' 
-3. The amount of money ·expended the preceqing year, a,nd for what 

. pnrpoee. 
4 . . T he machinery, tools, and implemepts on . hand for working suoh· 

~nee, and their cost. . ·: • • • - . 
6, The buildings and fixtures use~, and the cost of ·their erection or. con-

struction. • . • - -
6. The net amount and value, separately, of all gold, silver, quickeilver, 

copper, lead, and iron mined· or produced during the preceding year, with 
the actual weight of all g9ld, silver, and quicksilver mined or pro_duced in 
a state sufficiently pure to be.marketable; . • - . · 

'l. The amount and value of all lands and real estate belongjng to or 
claimed by the said corporation in this Territory, partiQularly desctj.bing 
the same, · 

8. The name and·residence of each stockholder, and the amount of stock 
held by each, • • _ • • -

Such report, when verified as aforesai~, shall ·be £led in the office of tJie 
seoretal';r of the Territory, and a dupli~ate copy thereof, made a1:1a sub
scribed m all respect.a as the original, shall within the same time be made 
and· filed in tl,le office of the cleJ;k. of the pro bat~ court, and it shalt be tbe 
duty: of said secretary. of :the Territory ~nd of_.the clerk· of the pro?ate 
court to record each reports at·full lepgth.1n a S111table book to be pro,'lded 
-for that purpose; and certified copies of said 1·eports, when necessary, may 
be used as prima facie evid1mce of the matters .therein contained in all 
courts 11-nd places within this Territory, arid if any person named in this
se.ctioll' shall, a~ · to ~y' material facts in ma~ng such !eport1 know!ngly 
swear ?r affirm falsely1 he shall be dee?led guilty of perJury ·and p~mshe~. 
accormngly. · - • 

• ~EC. 2~. Upon the ~~t pro~eeds of ;._n, mine~ of whnt.!loeyer character~ · 
tb1e Temtory, such corporation shall' pay to the Terntor1nl treasurer, m 
tpe month of October in each year, a Anecific ta~ of five 'per ·cent. on such 
net amount, and fifty cents on every'bundred dollars in value of real·esta.tes 
in land belonging to said corporation, which said Territorial treasurer shall 
give a sufficient receipt tberetor;·and which taxe~, when ad paid, shall be iii 
lieu of. all other taxes to b~ .l~vied, ass~ssed,. ~r c_ollected up?'!? t~e m~chioery, 
toQls, 1mp1.e.m~nts, a_J?d capital emplo~ed exclusively for mmmg pnJJ>oses by, 
suoh corporation. • • • • • • 

SEc. 25,' Six.tj p_er centom of the taxes paid into 'the treasury under the 
pro~eions of t~·e preceding section are · h.er~by 1?-PP.l'op!mt~d; and ~~11 be 
1nv10lnbly applied for th.e purpose of ~mploym~ nnd tnamtammg a nnhta.ry 
or other ~rµied force in protecting and def~nding the prope1;iy :ind mining 
o_perati_one of all persons ·and c9rp·oratione mining under ·the provisions of 
this chapter, from loss or destrilction by or from-the ·attacks or incursions 

• of arty tribe or tribes of hostile Indians or ban.els of robbers, which apprO:.: 
prlation and ·applicatipn ehnU be continued for three years from and after 
the first day of January, one thomand eight hundred and Bi.xty-fi.ve, and 
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until tbere!'ft,er otherwise dh·ected or altered by the Legislature; nnd it 
shall be the duty of the governo1· of tbis.Tenitory, in the employment and 
di~position of the military fo1·oe thereof, as p~ovid_ed bi' Jaw _or oth~rwise, 
fa1thfullv to enforce and carry out the pr0Yts1ons. of this section to the full 
extent of the means provided in the pl'eceding section ~or that pul'pose. 

SEC, 26. It ahnll be lawful for nay mining company, incorporated under 
tbe provisions of this chapter, to h:we and establish a bu!!iness office of suoh 
corpo1;ation out of this Territory, at any place within the_ United States, ·and 
to hold aoy meeting of the sto<:kbolders or trustees of suoh eomllany at such 
office so provided for ; but eve1·y such compaQy1 having a business out of 
tl1i8 Territory, shnll have nn office for the transaction of business within 
thi8 Territory, to be also designated in such articleiJ; and in their office in • 
this Ten·itory they shall retain all 1·ecords1 books, accounts, l'eports, 
vouchers, papers, and proceedings named in this chapler, or which mav be 
riecessal'y for the enforcement of its pt•ovisions. • 

,SEo. 2'1. The first meeting .of every such association~ having a business 
office out of this Territory, may be held either in this Territory o.r at such 
business office, nnde~ such notice as their by-laws may p1·escribe. 

SEo. 28. All stock of ::iny snch c~rporatiori owned by I\ resident of this 
Territory, forfeited for non-payment of assessments, or otherwise liable to 
sale, shall be sold in this Territ,ory; but the said corporation may, by their 
by-lu.ws, provide fo1· such sales of tho stock of persons residing out of this 
Ter'ritory at any place out of this Territo1·y, upon a notice of not less time 
than that required to be sold within this Tenitory, and otherwise comply
ing with tbe provisions of this -chapter; and such sale, whee so made, shall 
be as effectual to pass the title to such stock as if ~ade within this Terl'itory. 

Of Oonsoliaating :Mi.~in9 Oorporationa. 

SEo. 29. That any mining corporation organized uuder this chapter is 
hel'eby authorized to consolidate with, and purchase from any other mining 
corporation organized under said chapter, a11 its property, rights, ·and 
franchises, upon such ~erms as shu.11 be mutually agreed upon ; and the 
stockholders of the corporation whose property, rights, and franchises are 
thus purcha..<;ed, shall become stockholders of th El corporation purchasing the 
same, in such p~oportions as shall ba agreed upon in' the term.a.of sale; and 
the corporatiou thus selling ~ts prope1·ty, 1ights, and frnnchises, shall become 
merged in and consolidat~d with the corporation buying the same. • 

.' SEc. 30. No consolidation of one mining corporation with another, under 
this chapter, shall take place without the prior assent thereto of a majo1ity 
of the stockboldcrti of eaoh corporation, at, the annual meeting of the stook
holde1·s, oi:, at a special meeting_ duly called for that purpose. . . 

SEc. 31. Any mining cor~oration thus purchasing the property, rights, . 
and franchises of anothe1·, shall have powel' to oall in and cancel its prior 
certificates of stock, Rnd to make :ind issue to its stockbolderi:i, including 
tbmie of the corpol'ation to be consolidated with it, new cel'tificates of litoolc, 
in such J?roportione to each ~s each shall be entitled to, according to the 
terms of consolidation as agreed upon, ~9d to forfeit the stock of any stock• . 
holder who shall not return his stook to be c1lllcelled as aforesaid, within 
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ninety days after actual notice of the resolution of the corpol'ation •for call-
. ing in its stock, or who shall not l'etutil it after publication of notice of said 
resolution for ninety days, in aome newspaper published in the Territory. 

S:n:o. s~. A!l dues, deman~s, contracts, nnd liabilities of any corporation 
thus selling its property, rights, and franchises to another, shall be and 
remain in fol'ce against the corporation purchasing the same, in like maimer 
~s if.01iginally. incurred by it; ·and all rights:of creditors, and aU liens upon 
the property of either corporation, shall remain nnimpi\ired, and tbe 
respective corpo~ations shall continue to exist so far nis may be becessary 
to onf orce the same, · • 

SEC. 38. No corporation with ·which another may be consolidated onder 
t~is qhapter.sh~ll be allowed to increase its capital !!tock bl virtue of this 
chapter, but such ·corporation ahall,in all respects, be 13ubJeot to the. p1·0- . 
visions of this chapter. • • 

SEO. 84. Every such corpol'ation, befor~ they proceed to e~ercise any:0f 
the p·owers conferred by this chapter, after filing ·their articles of aaaocia- . 
tion, shall also file in writing, in th.:, office of ~be secretary pf the .TeITitory 
and in the office of the county recorder of the county wherein tbeir business 
operations are to be conducted, the appointment of an agent residing· hl 

. this Territory, o~ whom may be served all legal process or notices provided • 
by law to be served, on such corporation; and all process served on such 
agent, or, in case of his death or absence, on the rresident, secrcta1'y, ·trus
tee, or any stockholder of such corporation, ehal be taken and deemed a 
good and sufficient personal service on such corporation for all pprposea • 
whatsoever, • • 

SEO. 35. If, any, su~h corporation sha11 fail or refuse to mak~ the report 
provided for in section twenty-three of this chapter, or shall make a false 
or fr~udulent report-:tbe attorney-general, or .other offic~rs-9r persons pro• 
secutmg for the Territory, on request. of the governor or secretary of the 
Territory, shall apply to the distri~t judge of the proper county, upon affi
davit, for an order to seize the machinery, p1·operty; and effects of :such 
corporation. within ~uoh county; and also to ·incorporate therein-a further 
ordt-r, suspending the corporate powers. of such corporation_ until further 
ordered by such judge or the distl'ict court of the oou~ty. · Such judge is 
hereby empowered, in his discretion, to grant such order in whQle . or in 
part; and, when granted, it shall be filed with the clerk of such district 

- court, and a copy thereof, certified under the seal of the court, shall · be 
made by such clerk and delivered to the sheriff of the county to seize and 
keep suoh property until further· ordered by the judge or court. The sheriff 
shall immediately seize such property and make return thereof of bis 
doings to the judge who issued snch order-:-whicli ·'ret'1l'JlS sball ~e fi)ed ., 
with the clerk of the court; and; if snob ord~r be not vacated by such judge 
on application and 13bowing cause to him· for that \lurpose, the attorney• 
g~neral or .9ther <dlicer sball e,om~ence . proceedings m the pl'opeT district 
court to have such corporati_on dissolv~d; and, in . case such proceedings be 
commenced, the property 1:10 seized by the sheriff' shall be retained by him, 
subject to the order of the cotirt, • • 

• I 

.Sxo. 36, If a·nr snch corporation shall neglect or refuse to )?!\Y the taxes 
. provided in section twenty-four of this cbapier, the district Ju~ge of the 
proper county, apon aftldavih upon application of the attorney-general or 
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other officer or person prosecuting for the Territory, may i~sue an order 
suspending the corporate powers ot' such corporation, and commanding the , 
sheriff t~ seize all prbpei:ty and effects of R·uoh· corpo~ation within his c~1m!y, 
and retam the same until the further order of such Judge or of the d1atr10t 
court for the same coanty. Such order shall b~ issued, filed, nn(l a certifiud 
copy thereof delivered to the sheriff, and which shall confer ·th~ 11a~e pow
ers as the order as provided in the preceding aeQtion ; and shall make 
returns thereof as in said eeotion provided. The attorney-general, or other 
officer or person prosecuting f~r the Territory, eh·at1 then_·pl'Oceed by suit in 
suob distnct ·court agninst 1:moh corporation or any s~ockholder thereof, to 
collect double the amount of such ~~_es so neglected or refused to be paid 
'by such corporation. And the court m~y, in its discretion, upon t1ie rendi
tion of any judgment for such taxes,,or at the first term a~er the return of 
execution ther.eon unsatisfied in whole or in part, on moti~n of su.cb prose
cuting officer, enter an ·ol'der or deoree, reciting the proceedings, as the case 
may be, dissolving such corpora~i~n; a1;1d no other proceeding _shall be neces
sary for that purpose. Upon dissolving any such corporation under the 
prov.isions of this oh apter, the court may make su.ch order 01· decree re~ecting 
the prope11iy and effects of such corporation, and its applicat~on and ~lY!sion, 
as law and justi~e s~all requii-e. • · • . • . 

' . . 
SEc. 37, Any col'poration £om1ed uµder this chapter TOBY dissolve and dis

incol'pora~e itself by pre~enting to the district judge of J~e cou~y' ief which 
the mcetmgs of the trustees are usually he_ld, a pet1t1on to that effect, 
accompanied by _a certificate of itll proper officers, and setting f01th, that; 
at a general or special meeting of the sto~kholders called. for that purpose, 
it waa decided-by a vote of two-thirds of all the stockholders to disincor• 
porate and dissolve the col'poration ; nqtice of the application · shall then 
be given by the clerk, "Yhich notic.e a~a.11 set fo1·th the nature of tµe ·appli
cation, and sh!lJl specify the tjme .~nd -place at which it is to ·be'heard,' and 
ahall be published in some· newsp'iiper of the county once a week for • six 
months; or, if no newspaper. is published in the c'ouµty, by advertisement • 
posted up for six montl1s in three-~f the mo~~ pµblic pJaces ~ the ·county. 
At the time and place appointed; or ~t any o~her to wliioh :it may b.e po-st· 
po~ed by the j~dge, b~ ~hall p1;oceed to coil8?-der t~e ap.p)i~tio~! ~n~1 if 
satu1fied that th~ oorporat1qn has taken the necessary prehµ:upary steps and 
obtained the necessary vote to dissolve itself, and that·all claims ag!linst the 
oorpora~ion are discharged, ~e _shall enter a~ order decJaring-it dissolv~d. • 

. Of ?7-~eign (!or:pf!1'a~i!Jn!· 

SEO. 88. Any company for mjning purposes i~corpor~ted under tbe law~ 
of-~ny other Stnte -o:r Ter_rjtory, and opemtiJ:!g .or doing_ business ·as such 
corporation within this Territory, shall ·ma~$ and file the report a~ the time 
and in the manner presoti}:>'ed in· l}~otion twenty-three of tliis ~hapter, and 
shall pay the , nmo.~rit of tµe·s at tho· time ang place .provided in section 
twenty-four of t~is chapter; and' every such corporation·, on making such 
repo~t an~ pa7in~ S';':cq. talCe.s, sbal! be en~jtled to tl:ie protection an4 pri~e~es 
provided for w s~ctlon twenty-five of tbIB cbap~r. 

SEo, 89, Every snob corpoFation as is me~tioned in ~be preceding.section, 
be_fore they shall com'.nieno'e to -operate or do business.in this Territory sh-~11 : 

1st. File in the office of the secretary of tbe Territory a oertified copy of. 
their act of incorporation, and the amendments (if any) made thereto. 
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2d. A copy of any amendments thereaft.er made. • • 
3d. They eh111l also file jn the office of the secretary of the Territory, and 

in the office of:the county recorder of the county where their principal busi
n~sa is done,_ the la~ul _appointment of an agent _residi,ng in this Tenitory, 
upon whom all notices ancl ·a]f processes against such .corporation may be •. 
served, and when so served, shall be deemed and taken to be a personal ser
vice on such corporation fo1· all purposes whatsoever. 

4th. The location of tbeil• buamess office. . • 

_ _SEC, 4-0. ·If any sue~ forei~ corporation shall r~fuse or negl~ot· to make th~ 
report ~r-to pay the taxes a~ the•time and in.the manner provided for, such· 
corporatio~ ab~l! be su~ject to all the provisions contained in seo~ions thirty
five and thirty-six of this chapter, except that the court shall not order or 
decree any dissolution of such corporation, but in place thereof, may enjo,n 
them, ~~ther for a limited :tieriod or perpetually, from exercising any of their 
corporate powers within this Tenitol'y. , • . . 

.•. ' ' . . ' 

. SEC, 41. • No BU_ch foreign corporation sb~U .be required to keep a buei- • 
ness office, nor hold any meetings of its stockholders or directors .within 
tb~a Territory, 

· Sm, . • 42. ·upon a full compliance with the-provisions of sectio~s .thirty-
• eight ~nd t'9irty-nine of ~his op apter,. ~very sucb foreign corporati~n shall be 
recognised m all col;\rte 10 tbia Terntory, and may enforce therew any 'of 
the -provisi_ons of its Qhnrter not repago·ant to the provisions of this chapter 
or inconsistent with the Jaws of this Territory. ,' . • . • 

-An .ilct Stt_pp~m,entary 'W. Chapter Fif(,y,.'<>ne, • ~itlecl " Of 0012)oration~ 
1 _ • J'or Mining :Purpoaee." .. · • 

• •. - - . - • - • t t • • • ' • • • • 

. Be it• enacted by the Legislature of·the Territory· of Arizona : 

S:JJ:o. 1. It shall be deemed a full compliano~ with the firs~ 'Second, third, 
fourth, Mb, sixth, seventh, and eighth s1ibdivisions of. section 28 of the 
ohaJ?ter~f tJ.:i~ oa~e, entitled "Of Corporations _for Mining Purposes," if such 
foreign corporations shall file the·annual rep~rt. of the tTeae'nrer to the stock
Jiolders;verified by the oath of the president; ·and the resident ma~ager, ag~t, 
or sfrperintendent,-shall et the eame µme present ~ awom etat~ment of, i;he 
class and amount of ore raised from said· min~? ~nd thf net weight ,:of all 
metal reduced from such ores. Also a description ~d vt\lue.of ·real estate . 
belonging to or olaimeg. by said foreign corporation ili this Territory,·par
ticulnrly des01·ibirig the 11ame. 

Approved November 'Jth, 1864. .., 

'I 
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OIU.PrER LII. 

Of eke Incc»poration of Villagta. 

SEC, 1. Any territory not ino1uded in any incorporated village which shall 
contain a resident population of not less than three hundred :persons; or, 

Any territory not so includeil, which shall contain within 1ts boundaries 
an extent of not more than two square .mile~, containing a resident popu
lation at the rate of not less three hund.-ed persons to each squ.are mile 
or territqry included within such boundaries, may be incorporated as a vil~ 
lage under the provisions of this chapter. • 

SEO. 2 . .Any number of legal -voters, not less than fifteen, residing within 
such Territory, may make application for the incoreoration of such villa_ge 
to the board of county commission era of the county m which such territory, 
or the larger part t,hereof, may be situated, at any regular session of such 
board. 

SEO. 8. Such persons sball, before· making such application,. cause an 
accurate census to be taken of·the resident population of such tenitory, 
ns it may be on some day not more than ten weeks previous to·the time of 
presenting snob application, as bereiuafter provided; which cenaus -sball 
exhibit the name of every head of n family residing within such territory 
on such day,.and the number of persons then belonging to such family; 
and it shall· be verified by the affidavit of the person taking the same, writ,. 
ten thereon or annexed thereto. • • 

SEc. 4. Such application @hall be by petiti~o, subamibed by the appli
cants, who shall be resideri"ts of such tenitory, describing such t'erritory, 
and setting forth the nnmber of persons residing therein, according to such 
census; such oensus, and the affidavit verifying•the same, and a copy- of the 
notice herein required, with an affidavit of posting or publiabing the same 
as aforel!aid, shall be annexed to such petition ; and it ·shall be presented at 
the time specified in such notice, or as soon thereafwr as the applicants can 
be conveniently heard in resp·ect ·thereto. • . 

Sxo. 5. The board of coanty commissioners ehnll hear all the parties inter• 
ested therein, who sba.U appear and ask to be heard; it mav adjourn the bear
ing t):om time to time; it may direct that a. ne'Y census be "taken, and appoint 
a person or persons to take the same-; and said board may· refer any ques
tion that may arise in respect to such application to three disinterested 

. commissioners appointed by· such board, who Bhall examine and report 
thereon. • 

SEo. 6. If such board, after hearing the parties, shall be satisfied that all 
the requirements of this chapter in respect to such application have been com• 
plied with, and that such territory contains the population required by 
this chapter, it shall make an order declaring that such territory sfiall be an 
incorporated village, by the name specified in saoh applicati_o_n, or by such 
other name as to such board shall seem proper; ana said board shall in 
such order appoint three inspectors of election to hold the first election 
required by this chapter; said board shall also appoint the time and place of 
holding the said first election. . . 
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Sim 1 .. The inspectors so appointed shall immediately give notice of the 
time and ~lace of liolding such electiqn,. and the. offlcers to be elected at 
such election, by posting up written notices thereof in at least three publio 
:eiacee in such Territo1·y, at least three weeks previous to the day appeinted 
for.boldii!g the same, or by publishing the same in some newspaper printed 
in ,such Territory for three succes~ive weeks. iri1mediately preceding the 
time aforesaid. At such election ·the poll11 -sh~U be opened at ten o'clock 
in the forenoon,-nnd e_liall close at four o'clock in the. a.iternoon. • 

SEc. '8. Such inspectors sbaH preside and act as inspectors at such meet
ing; the president aµd trustees, or any three of them, may preside at every • 
subsequent election ; the clerk of said village may be clerk thereof, and all 
the Jaws of this Territory in relation to the election and canvass of votes, 
cet·tifying the election of officers, and notifying th·em of tbefo election, 
11ba1l apply to such first election and to all subsequent electioµs of officers 
in suoh village,- so far as the same may be applicable and not inconsistent 
with the ~rovisions of this chapter. •. ' , .. 

SEo. 9. E..-ery_ elector residing in such Territory, and qualified to vote at 
a general election, may vote nt all elections in said village. 

• Sxo. 10. The inspectors at such first: election, and at all subsequent elec
tions, shall canvass the votes given thereat, shall openly declare the result, 
and shall make and· subscribe a certifica~ of such canvass, which shall show 

. the whole number of votes given, .the number given for each person voted 
for, and the office for which be shall have been ~oted for.; which certificate 
eq9J]. be r~corded in the records of said village. • 

S.Eo. 11, No _person not· an elector shaH be eligible to any office under 
the provisions of this chapter, and tbe persons eligible, and bn.ving the 
greatest number of votes at any election herein provided for, shall be 
declared elected; and if two or more shall have an equal and the·greatest 
number of votes,. the officers presiding at sucb election shall forth with deter• 
mine by lot whic~ shall be deemed elected, . . • • • 

SEC, 12. Every person elected at any election under t~e•provieione of 
this chapter, and whose name is entered on the poll-list as a voter thereat, 
shall be deemed notified of hi~ election; and every person so elected whose 
name shall not be so entered, shall be notified of bis election within ten 
days thereafter; and if elected at such -first_ election, such notice shall be 
given by the inspectors presiding thereat; and if elected at any subsequent 
election, he shall be notified by tne cle1·k of such village. . • · -

SEo. 13. The officers first elected shall hold their offices until the first 
Tuesday in March fo11owing their election, nnd thos·e • enbseqnently elected 
(except the clerk), shall hold their respective offic~s until the first Tuesday 
in _.March following their election, and until their successors are elected and 
qualified, . • . · · · -.. 

8Bc. 14. Elections for officers (except at the fuRt election), shall be· held 
on the first Tuesday in March in each year, at suoh place as shall be 
design_ated by the board of trustees. , • - · • 

• SBC . . 15, The officers of suob village shall be a president, eix trustees, two 
aeseaaors, one marshal, one treasurer, one olerk, one street commiMioner, 
and one pound master. 
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SEO, 16. Eve~ officer e1eoted in snob village shall, within ten days· after 
he shnll be notified of hIB election, take and au bsoribe the oath• of office 
prescribed by law, before any person authorized to admioi.ater oaths, and 
file the snme with tb.o clerk of such village, 

SEO, 17. The board of .trustees may order a special election to nil any 
vaonooy that may ocour in any of the offices mentioned in this chapter 
but no special election shall be held until at leaat· ten days' notice shail 
have been given of th~ time and place of holding the same, as herein 

. provided. , 

S1w. 18, It shall be tbe • duty of tb'e clerk of said village to give st least 
ten days' notice in writing, by posting the same in · at -Jeast tbl'ee publio 
places in said yillage, of the time and place of holding all elections.· . 

. SEO. 19. It sball be the cl.qty 'of the president to preside at till meetin~ 
of the electors and of the board ·of trustees, and the clerk shall keep a fcur 
and accurate record of the proceedings. 

SEo. 20. The president and trustees of such village, when organiZ{!d as 
hereinbefore provided, shall be a body corporate and politic, with perpetual 
succession, to be known by the naine designated as aforesaid, and by that 
name shall be known in Jaw, and shall be capable of suing and bein&' sued, 
of pleading and being impleaded in ~11 court.a and places, and may nave· ,a 
common seal, and may alter and change the same at pleasure, and may 
purchase, hold, and convey ·real and personal estate for the use of such 
corporation. • 

' . 
SEC. 21. The president and trustees.shall have power to raise, by general 

tax levied upon the taxable property liable to: be assessed in such village, 
not exceeding one per cent. in any o~e year, for the following purposes: . . ' 

l, For paying the expenses of procuring such -village to be incorporated; 
2. For making and maintaining au.ch public w-ells, cisterns, and other 

1·eservoirs of water, and fol' procuring the necessary fixtures ·the;refor, as 
may be deenied necessary; . , . . . 

s. For proouriog the necessnry ground, and erecting a pound for the use 
of such village, and for keeping the same in rep.air; , . 

4. For-purchasing, fencing> ornamenting, and improving ground for a 
cemetery or burial-place ; . · . . 

5. For laying out, opening, improving, and working the highways, streets, 
lanes, and alleys in auob village; 

6. For making and repairing Ride and or,oss-walka, and improvin~ the 
-public grounds ; 

7. ]for incidental expenses. 

S:s:o. 22 . .All taxes r~ised in snob village sh~ll be assessed and collected 
in oqnfonnity, so far as prnoticable, with tb~ provisions . of Jaw in respect 
t? the assessment and collection of taxes by the board of county commie• 
s1oners. 

Sxo. 28. ~e treasurer and· marshal of such village shall, respectively, 
before they enter upon the exercise of the duties of tbeir respeotive•offlces, 
.give such security for·the faithful discharge of the trusta reposed in them, 
as the president and trustees may direct and require. 
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$.Eo. 24, The president and trustees shall have .power to appoin~ all other 
officers necessary, under the provisions of this chapter,. for said village, 
whose elections are not herein provided for; to malie by-laws and ordi
nances relative to the. duties, .p·owers, and fees of the. m,aralial, tl'eW3urer, 
assessol's, and other officers; relative to the time and' manner of W<>l'king 
upon the streets, commons, ·1anes, and alleys ; relative • to . the time and 
manner of assessing, levying, an<l collecting all' highway and other taxes; 
relative t.o the prevention, removal; and · abatement .of nuisances; to 
~o~s.tl'uct sewers, ciatems, and reservoirs;, to dig and .. ~aiotain: publio wells;· 
to license ehowroeQ; • to suppress gammg; to compel the owners of 
bnildin~ to pr·ooure and keep tire buckets ; to regulate bridges; to protect 
the property of the citizens of au.oh· v-ilfage from fires,; relative. to the 
.calling of meP-tin$'8 of the electors; relative, to ' the· keeping and sale of 
gunpowder; r~lat1ve -to the restraining of swine, horses, and other animals 
~om running at·~rge.in the streets, commons, lanes,,and alleys; to establish, 
maintain and· regufate one or more pounds ; to suppress gaming tables kept 
• for hire, gain, or reward ; tor the suppression ot' nots ; for preventlng and 
.suppressing disorderly houses, or bou~eR of ill-fame; for ·the apprehension 
.and punL!hment of vagrants, dr.unkards; and idle ,persons; to re~ulate the 
measurement of firewood and the weighing of ·hay'; to prescribe stands 
for carte or dra-ys, and for wood, hay, -and pl'oduee exposed for sale; fo 
prevent·and· punish immoderate driving fo any of.the stre~ts of said village.; 
to p1·event enc um be1·ing the streets, sidewalks, alleys, or public grounds, and 
to regulate all graveyards and ·cemeteries within or _belonging to sa_id.·. 
·village; to p1·e11erve shade and ornamental trees, and to make all mch 
by-law a and ordinances &M to tliem shall seem necesf!ary. for the safety and: 
good, government of said ·village and its inbabitants, .. not inconsistent with, 
the proviRions_,9£'. this· chax:,tei:, or the· la":s of this Te1:rito1·y: Provided, _that; 

, no .by-fa w or orduiance of s1Ud corporation shall have. any effect untit-the· 
same shall have been published three weeks Rncoessively in a 'newspaper· 
pri~ted in said village, or by poRting up in at least three public places 'ID! 
said village. 

SEc. 25. Th~ ·president ao·a trustees shall have powe,.• to lay out and estai.-
bliab, open, make, an,d alter such streets, lanes, ancl .alleys, sidewalks, high
ways, watercourses, and bridges, as they may ~eem: necessary for the., 
public convenience;. and· if they sh·au require the lands of any.pe:rson for · 
auch punpose,:the said-president arid trustees shall .give notice to. the·oWD.er· 
or party interested, his, ber, or their agent or attorney,. either bf personal ser• 
vice or by written notice posted in at least, three' public. places m said ~ag~,. 
three weeks next preceding the meetit)g· of the said .president.and -t:rustees
for the purpose aforesaid; and the ~d president and t-rustee-a ar.e hereby· 
authorized, to oontra'c.t for and ptiroba~ . such lands. of such owner for the· 
purpose aforesaid; and in case suoh,ow.ner or owners refuse to sell or con..
vey_ such lands or prenµses-for the purpose aforesaid, _or the.part~ee fail to• 
agree, it shall and m_o.y·be lawful for the president and-trustees.to orqer: 
and direct tbe ,olerk _to issue ·a.·.venire faciaa d~eoted to. tbe:marsbal, or to· . 
any constable in the county in which said village or any part thereof may 
be situate, CQmmnncling-him to snmmqn and return a jury- of·twelve dlsin•·· 
terested-·Jre~holders, .residing-without· the limits of said-vi1lage,· to &P.P.~
before any Justice oithe,peace in-said village at a ~e .to be·tlierein etntedi 
to inquire .mto the necessity .of using auoh· grounds .or pre~and the 
just oompensation to be made therefor to the owner or owners ~ or int,e.. 
~s~d in _such•lnnds o~ pre~~s; w~icb Jlll'1 being first d~ly,sworo_.oy said 

. J~tice faithfully,and 1mpart1ol_ly -to 1~~mre.mto the 11eoesait,y o£· usmg euoh 
. 2, 
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lands or premises, and the just compensation to be made therefor;-and after 
having viewed the premiAes, if they shall deem it necessary for the village 
to use said Janda, shall inquhe and assess such damages and 1·e~ompenae as 
they may tbink proper to award to the owner or. owners of such lands and 
premises, according to their respective estates and interests therein; and 
the said justice• sha11, upon the return of such assessment or verdict, render 
judgment therefor confirming the same; and such au.in or sums so assessed, 
together with the costs, shall be paid or tendered before such· street, •lane, 
nUey, or highway .sb~ll be ·opene"d, established, or altered, t.o the claimant 
or claimants th~reof. It-. sl1a.U thereupon b~ lawful for the ]?l'esident nnd. 
trustees to cnnse the said lands and premises to be occupied and used 
for the purposes aforesaid : Provided, that any ·party oJairpi~g damages 
as.aforesaid may have the right. tQ remove such proceedings by appeal to 
t,be district court for the county in whioh such proceedings were bad, upon 
giving notice of his, ber, or their intention so to do to said justice in writing 
wjthin ten. days, or in case .such party does not reside in said village, then 
within thirty days after the Tendition of such verdict, and the judgment 
thereon as aforesaid; and u:pon filing a transQript of the proceeding11 afore• 
said, duly certified by said Justice, within forty days after the'verdiot and 
judgment as aforesaid in the said district court, the same proceedings shall 
thereafter be had thereon as is prescribed by law' in· other cases of appeal: 
Provided, that if the final judgment of said court shall not exceed the 
damages assessed before the .said jnstice at least five dollars, the party 
appealing ahaQ. pay the costs ~ccasioned by such appeal. • 

S1ro. 26. Any jnstice of the peace-residing -within such village mn.y be, , 
• and is hereby authorized and ·empowered to inquire, hear,and determine all 
,offences committed within the limits of such village, against. any of the 
by-la.}VB, ordinances, and regulations of auch board of trustees, and to pun
ish the offender or offenders as prescribed by such .by-la_ws and ordinances: 
.Provided, that any person charged with violating any of said by-laws· or 
ordinances, may have a trial by jury as in other ca.see, • 

SEC. 2'7. The marshal, clerk, asse.qgor, and such officers as may • be 
appointed by the board of .trustees, s~all receive such compensation for 
1,hl'ir ,services as the by-laws and ordinances shall direct. · · 

SEo. 28. The boara of trustees sbaU, ·at the expiration of each year, cause 
to be published a just and true statement of all moneys received, and of all 
monep expended ~urin~ the year next preceding; which statement shall 
-contam in detail all receipts and expenditures. • 

Sxc. 29. In actions, suits, and proceedings wherein the president and 
trustees of snch village shall be a party, no citizen thereof shall be deemed 
.an incompetent witocBB or juror, on .account of the inte1·est of. such •citizen in 
the .ev-ent of such action; suit, or proceeaing: Provided, that such interest 
be only such as is held in common with the citizens of said village. 

Sno. 30. Pr?cess against said corporation may be served by readio~ the 
same to, and leaving an attested copy with, the clerk or president of said 
village.: Pr<>vided, ~hat the first . process shall b.e a summons served at 
least teu days before the return day thereof. • . ' 

Sxo. 81. Every assessment of taxes lawfully imposed or levied by the 
president or trustees of imch village, on any lands, tenements, or hereaita-
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ments within said vipage, shall be and remain a litm upon snob Jands, tene
ments, or hereditamentEi from· the time of the delivery of the tax: roll to the 
marshal until the same· is paid; and the owner or occnpant of such la!)ds, 
tenement.~, and hereditaments, shalt be liable upon d,mrnnd to pay every suoh 
assessment or tax, and in default thereof it shall be lawful for the marshal 
of such village to levy upon and sell personal . estate, and for wa,nt thereof 
·the real estate so assessed, reridel'ing the surplus, if any, after deducting the · 
oosts and charges of suoh sale, to the person ag~t whom the tax is levied-: 
.Prouided,. that whenever any real estate a ball" be s9ld by said marabnl, 
notice thereof-shall be published in a. newspaper .. printed in each vil;lage1 if 
there be one, oi· by posting written notices thereof in at lea~t three p~blic 
places in said village, at least four weeks immediately preoeding•the time· of 
sncb sale; and the marshal, on such sale, sha,l give to the P,Urohaser_ or 

. purchaser~ of any such landn a certificate in writing, describing· the .Janda 
so purchased, the amount of the bid, and the time when the purchaser 
thereof will be entitled to a deed. for. said bnd; and if the sajd lands' are 
not, within one year from the date of suoh sale, redeemed by the payment 
to the treasu-rer of such village, for the use of the p11rcbaser, bis heirs or • 
assigns, the sum mentioned in such certificate, with mt~rest th~reon at the .. 

. • rate of twenty per cent. pe1· annum ·from the date uf such ce·rtifioate, the 
said marshal, or his successor in office, shf\11, llt the expiratiqn of sai\i year, 
execute to the purchaser or purchasers, his or their heirs or assigns, a con
veyance of the lan~s Bo sold, and the said· conveyance llha\l be prima facie 
evidence that the sale and all the proceedings thet·ein piior to such sale 
were re~ular; and every such conveyance exeoutea by the said marshal 
under his hand and se:11, n.okuowledged and reco1·clod, mn.y be given in evi
dence in the ea.me manner as a d,eed regularly executed and a.cknowledged • 
by the owner, and duly recorded; and all personal est'ate so1d for the pay
ment of taxes, sball be sold in such mo.noel' as the by~taws and ordinances •• 
of su9h village shall direqt. 

SEC. 32, Whenever the assessors of such village shall have completed 
their assessment-roll and valuation of the property, real and_ personal, in 
such village, they shall give notice thereof -by publishing in a newap~per . 
printed in said village, by at least two insertion8, or posting np the s~me. iil 
at least three public places in said v_illage, stating the place where said roll 
is left for inspection, and the time when and place where tbey will meet to 
hear the objections of any person intel'e!ited, to the valuation so made by . 
them; and at the ti.me BO app·oiuted the assessors shall meet, and on •the 
application· of any person contride1·ing himself aggritived, may review and 
reduce the said valuation, on suflj.cieot o:i.use shown to the satisfaction of 
said assessors ; and if any person or pel'sons ·shall conceive himself or them• 
selv~ aggrieved b,r the final decision of the said ilssessol's, they sba)l have 
the right of appealing from such decision, at any tii_ne 1vithin five days, to 
the pr.esident and · trustees, who are in like 1nanner ~uthorized to 
review said roll, and upon sufficient cnuse shown, to reduce such valua,, 
tion. . • 

·SEO, 33. It shall be the duty of the president and trnstees to make out a 
duplicate of tbe tax-roll, cbal'ging each individual therei_n an amount of tax 
in proportion to the amount of real and p·ersonal estat!3 of i3noh individual 
• within such village; and annex the1·eto their warrant, signed by the presi
dent and clerk, and deliver the same to the marshal, whose duty it shRll be 
to colleot the said taxes, wit.bin such tim.e. and in such manner as the by-
laws shall direct. • • 

I . 

I 

-.J 
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S:Ec, 34. All moneys received by the marshal shall be paid over to the 
.tre~surer of said villnge. • 

. . 
SEO. 85. The street commial-!ioner shall superintend and direct the work

ing, plnnking, repniring, p:n-ing, grading, and opcmin~ all streets, lane's, 
alleys, sidewalks, cross-w~lks, hlghways, and bridges, within such village in 
such manner as may, from time to time, be dia·eoted by the president and 
trustees. 

SEC. 86. The president and trustees may establish th,;i line parallel to and 
bounding upon the 11treet or highway upon which buildings may.be e·rected, 
and beyond which such buildings shall not extend. 

Sxc. M. T11e ole,;k of such viUage shall hold bis office for the tenn of two 
years, and sball be a police justice of the peace, and shall have cognizance 
of all matters arising under and by virtue of this cba,pter, nnd the by~laws 
and ·qrdinances of the president 3Dd trustees, and may issue all process 
necessary to enforce the same, with full pow~r to try, hear, · and dete1mine 
.all snits; actions, and pro~eedings instituted nnder and by vil'tne of tbis 
cliapte1·, in ~ike manner, and with like effect as may be done _by any other 
justice of the peaca by the laws of this Territory, and with like fees; and 
all process shall be tested and made returnable, and the proceedings shall 
be .conducted in like manner as prescribed for justices of the peace by the 
laws of this Territory; and appeal~ may be tak~n from judgments rendered 
by such police justices in the same time, and in the same manner, as p1·0-

vided in other cas_es. 

• S:mc. 88. The ~arsbal shall be a police constable for said village~ and 
may serve any process issued by tbe police justice or any other officer by 
virtue of this chnpter, and sba1l perform al~ such .services as~µiay be· 
required by tbe president and trustees, and shall be entitled to · the same 
fees as constables for simi1al' services ; and shall be entitled to-the same pri
:vileges, and subj_ect to the same liabilities as-constables, in the ped'orman.ce 
of similar dutieR; said marshal shall have the general supervision. of the 
streets, 'commons, lanes, public gro~nds, burial-places, and- alleys in said 
village, under the direction of the president and trustees, and shall see that 
the by-laws and ordinances are.properly 9bserved. 

SEO. 39. The dt>cket of the cleflt, kept by him as such police justice, shall 
be and .remain a publio record in- liis office, and shall be delivered over, 
together with all other books and papers belonging to his-office as,clerk, to 

. his successor in office ; and his successor in office shall be authorized to con• 
tinne and complete all proceedings commenced by his predecessor in office 
as such police JUStice. - • _ 

SEc. 40. Any villaie incorporeited under the provisions of this chapter, 
sball have power in its. corporate name to pl'Elempt or plll'ohase the .)ands 
of 1he United States, not exceeding six hundred and forty sores, within or 
adjoining its corporate limits for the use and benefit of such. village; and 
may plat the same, and sell and convey it in such quantities ae the president 
and· trustees shall determine upon ; and may appropriate so much thereof 
as they see fit fqr p~blio grounds, parks, or squares. The· money arising 
from the sale of any such lan~e shnll b,E!loni to such corporation, and shall 
be used for the purposes pro.V1ded for ·m this chapter. 

• 
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CHAPTER LilL 

Of Ele:cflric Te!,egi·aphs. , 

SEo. -1. That any peraon ·oT persons, ·ass'ociation,.or·companl may be, ~nd 
they are hereby authorized•to construct ~nd maintain lioes·o eleotric ·tele· 
graph, together with all necessary fixtures appurtenant thereto, ·froni P,oint 
to point, upon nnd a1ong any of the public roads or higbwars, and aoroa& 
any of the waters or bridges within the limits of this Territory, or upon 
the ]and of any individual, the owners of the land thi·ough which said tele
graphic lines m_ay pas~ having first given their consent: Provided, thut t~e 
same shall not m any mstanoe be so constructed as to incommode the p,u.bho, 
in the ~ae of said 1·oads or highways and bridgt!s, or endanger or injuriously 
interrupt the navigation·_of said waters. 

. ' 

SEC. 2, At every telegrapbic office, established for tbe purpose of com• 
mnoicating intelligence on ~ny of the lines constructed by yiI1ne ·of the 
provisions contained in t~e_·foregoing section, commuriica~ons received fo1· 
the transmission ·of intelligenc~ upon any ,of said -linea, sh~~ pave •prece.: 
denoe in the order in which t~ey are received, and :be communicated accord
ingly; and any violntion of the provisions of this s~ction by any officer, 
person, or persons having charge of, or employed in cond~cting or tr~nsact,. 
mg ,the bumness of said office, sh::ill b~ -punis~d by fine not exceeding one 

• thou8and dollars, or• by imprisonment not exceeding one yuar, or ,by b~th, 
at the discretion of the ~onrt· having cognizance of the same. • 

:SEo. 3. The owne-r Ol' owners-of any -te!egrap~ic-lio~, constructe~ under 
the provisions pf this chapter, shall pay t ,o the:Territory an annual ta~ of 
one doHa.r upon every mite in length so -construote4, ·m li~u . of all otb~?' 
iaxes, which shall be·paid _i,n th~ la;st week in January in e::1ich ye~t, :to the 
Territorial-tre!)surr. - • • 

Snc. 4. The Territ~ry shalr b·ave a li~n upon any -line constrt1oted, as 
aforesaid, and its appurtewµices, for all ·taxes ·which may a·ccrue tb~reon to 
the Territory, ~y virtue_-of the provitiions Qf t~e 'foregoing B!!ction_;" a_nd ·in 
case the-~ax, or ~ny part ,ther_eof1 shall r~~ain_-unpaid at·the_titn_e_hereinbe
fore provided for its paymerit,-tben the Territorial treasurer shall have powei·, 
and ·1t is hereby made his duty, to advertise such line for a.ale.for the a.mount 
of such tax remaining unpaid, in some newspaper published in the Terri
tory, by giving three weeks' previous notice, and to sell the same accord
ingly for the amount of tax, and interest and charges of sale : P1·ovided, 
the same shall not be paid before the time of sale ; and the surplus mouey, 

• if any, shall be paid to the _owI;ler 9r 9w~~ra of suoh line. 

Soo. 5. Any person or. persons who shall knowingly or -wilfully injure, 
molest, or destroy !lDY o,f 11aid l.ines or appurtenaii.~s belonging "t~ereto, 
and · any person who sball counsel or advise th_e mJury, ;Illpl~st~t~on, or 
destrnotion of any of said lines-or ~ppurtenances-theret1fbelonging, shall 
be deemed guilty of a mis.demeanor, and·be punished by -fine, not exceetling 
one thousand dollara, or imprisonment not exceeding one year, •or both, at 
Pi,e 9_i~oretion of the court having cognizance thereot: 

. . 
Sno. 6. If any operator, or other persoa connected with suoh telegr!\_Ph 

line, shall -disclose the contents of any private message or commnnioatton 

• 

1' , 
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transmitted or to be transmitted over such line of electrio' t~legraph, unless 
the same eliall be dangerous .to the public, or of a criminal charaoter; the 
person so offending sliall be guilty of a misdemeanor, and upon. convic.tion, 
shall pay a fine of not less than fifty nor more than five hundred dolla,·s, or 
be impriAoned not less than ten days nor· more thaµ six months; he shall 
alEo be 1iab1e to any party interested in such private ruessng'e 01· conimuni• 
cation fo1· all damages he may sustain by reason of the disclosing of.such 
contents which may be recorded before any court of competent jurisdiction. 

CHAPrER LIV. 

Of the .Liability / or causing IJeath -by Wronaful Act, Neglect, or 
• .Default. . 

SEO. l. W henever the death ofa person shall be caused by-wrongful act, 
neglect, or default, and the act, neglect, or default is such as would (if death 
had not_ensued) have entitled the party injured to· maintain.an action aud 
recover damages, in re&pect thereof, then and in every such case, the person 
who, or t he corJJorntion· wl1ich would have · been liable, if death had not 
emtucd, shall be liable to an action for damages, notwithstanding the death 
of the person injui·cd, and although the death sbaU have been caused unde1· 
euch circum..<1tances as amount in law to felony. • 

Sxc. 2, Every such action shall be brought by, aud in the:narnes of the· 
personal 1·epresE1ntatives of such deceased person, and the amount recovered 

• in every such 11ction shall be for the' exclusive benefit of the widow and next 
of kin of such deceased pel'son, and shall be djstributed to such widow and 
next of kin in the proportions provided · by law in relation to the distribn
.tion of personal property, left by persons dying int•estate; and in every such 
action, tbe jury may give such damages as t hey shall deem fair and just, 
with reference to the pecuniary injury resultiug from such death, to the 
wifti and nt!xt of kin of such deceased person : P rovided, that no moneys so 
i:ecoveTed shall be applied in discharge of any debts or liabilit.ies of the 
person so killed, nor pass into the hands of ·his executors or administrators 
as assets of his estate. • 

OR.APTER LV. • 

Of A.cequiaa or Irrigating Oana~. 

• SEO, 1. All rivers, c·reeks, and streams of running water in the Territory 
of .Arizona are hereby declared public, and ·applicable to the purposes of 
irrigation ~d tnllling, as hereinaitel' provided, 

Sxo. 2, All righ!s in acequiaa or inignting canals heretofore established 
shall not b'e disturbed, uor shall the course of such aceqt!ias be changed 
without the consent of the proprietors of such established rights .. 
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.. $Bo. ·s. All.th.e inhabitants of,. this Territory, who own .f>ossess araple 
and · irl'igable , lands, shall have the right . to. construct; ublio or private 
acequias, and obtain the necessary water fo1· the same from any convenient 
river, creek, or stream of running water. . • 

Sine. 4. Whenever euob ~ublic or private aoequias shali nece.ssarily run 
through the lands of any private individuals not· benefited by said ·aoequ~s, · 
the-dampges resulting to such private individuals, on the application of the 
party interested, shall be assessed by the probate judge of the proper . 

. county in ·a _summary manner. . • . . • • 

• SEc. 5. No inhabitant of this Te'rritory shall have the rigbt to erect any 
datn, or build a mill, or place any machinery, or open any sluice, or make 
any dyke, except such as are used f9r mining purposes or the reduction of 
metals, as ·provided for in sections six and Reven of this chapter, that mar 1 impede or obstruct the irrigation of any lands or. fields, as tlie right tQ i.rn
~at! the fields and ar~ble b.nds s~all be \>refe1·able to all others ; a!1d the 
JUSt1ces of the peace of the respective preomo~s sh.all hear anq. determine· the 
question relative to all such obstrnct1ons in a summary mnnner,.and canJ~e 
the removal of the same by order directed to Lhe couRtable of .~he pl'ecinot 
or sheriff of t~e county,. who . shall proceed to execute th_c same without 
delay. • 

,· 
SEO. 6. Where reduction works or other mining apparatus shall be placed 

upon lands previously held for agrioultm·al purposes, the person or persons 
so holding such lands shall be entitled to remuneration fr9m the person or 
persons erecting or owning said .reduction works or .mining apparatus. :J;'be 
amount of remuner.ation shall be adjudgea by three or five disinterested .. . 
persons or by the probate judge, as the parties intereste~ .shall ~gree, ~nd • 
:,,n ca!le such agreement. cannot be made, then the party mJured rpay bnng· 
suit for _damages. • . . ,, . · , • 

t • ~ ~ 

. SE?· '1. When any dit<?h or acequfa _shall be .taken. out for agri!'ulttll'al 
purposes, the P:rsor~ or persons so taking out. such ditch or acequ!a .-shall: . 
have the exclusive nght to the. w_nter, or so much thereof as. sJtaU b_e neces• 

• ·sa.ry for sni? purp9ees, ~nd if at any1time the water B<? req"!ired sh~ll ~e 
t~en ~or mmmg operations, the perso:3 o.r p~rsons owm~g sa1? :wat~r· sh=!11 

. be entitled to damages, to"be assessed m the manner provi~ed m section six 
of this ohapter. • -

SEC. 8 . .AU by•paths ·or. foot-paths across any oultiva_ted fields are pro
hibited, nnder ptmnlty of a fi110-not to exc_eed ten dollars, for the be~~fit of 
the public acequia, to be assessed in a sug:ima!=i manner _by *e justice of 
the peace ot' the precinct; ,and if the person so offentliog sha.ll n~t have 
wh'erewith to pay the fine, he shall·be adjudged and sentence~~ _work' ten 
~lays on ~he public acequia. . • • 

SEO. o . .All owners an~ prop'ri.e~rs or arable a~d irrigable la0:d bordering 
on, or inigable hy any pub.lie ncequia, -sh~ll labor on such pu'blio a~equia,~ 
whether such QWDers or proprietor_s cultivate ~he land Qr. not. • . · . - ' . . . . • . ' . ,;. .. 
• • Sxo. 10. All persons int~reste\l in. a p~bUo. ,.acequia, w.hethf <twnera or 
1essees of IRnd, shall labor tber~9n m -prot>o~uon . to. the· ~ount of J~n~. 
9wned or held by them, and which may be 1rngated "or s1:1bJect to 1mga• , 
tion. 

• I ., 
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SEO. l 1. l~Qg impi·acticnble to prnperly enclose the i\elds in this Ter- • 
ritory, nll nnimRls shall pe kept under a shepherd, s.o that no injnry may 
result to the £.elds, -nnd 1f any datnage should result,·1t Rball ·be p111d 'by the 
owners of the animnls causing the 11&.me, to be asPessed by the juetice of the 
pence of the p1·ecinct in a summary manner, and paid to th_e person, or per
sons whose fields may ha.ve been damaged. . • 

SRo, 12. -In case a community or people desire to comitr.tict an aceqnia in 
any part of this T,writory1 and the .persona desiring to constrnct the same 
are t11e ·owners or ;proprietors of.the land upon which they·design-construct
·mg the said aceqma, no one shaU be bound to pay da~a~ee fo1· anch land, 
as all persons 'interested in the construction of said ·aceqiua are to be bene- • 
£ted thereby. 

Sxc. 13. lml'l:lediately nfter tbe publication of this chapter, it eha.11 be the 
duty of_ the e~veral justices of the peace in this Territory-tQ call together 
in tl1eir respective precincts all the owners. and proprietors of lands irri
gated by a~y •publir: acequia, for the purpose o~ electing· o~e or more over-
see~ for sa.1d aceqma for the correepondmg ·year. • • 

Snc. 14. The manner of conducting each election~ and the number of 
overseet·a shall be regnlltted by the justices of the peace of their respective 
precincts ; and the only persons entitled to ,•ote at Paid elections shall ·be 
the owners and proprietors of lands ~gated by said acequias. 

8Ec. 15. The pay ~d ·perqni~ites of snid overseer shall be determined ,by 
a majority of the owners and pr~prietors ·of tl_le "lands irrigated by said 
acequias, and paid by them. ' • 

,SEo. 16. It shall be the duty of tbe overseers to superintend the open~g, 
ex~avations, and repairs of said acequias; to apportion the -number of labor
ers furnished by the own~rs and prop~ietors ; to 1·egulate them according to 
the quantity of land to be irrigatfld by each one from said acequia; to dis-

• tribute and apportion the water in proportion to the quan'tity to ·wb~oli 
each one is entitled aocording 'to the ]and cultivated by-him·; and, in mak
ing such apportionment, he shall ·take into consideration the nature of _:tho 
seed ·1:1ow11 or planted, the crops and ,plants cultivatea; ·and to conduct and 
caITy on such distribution with justice and impartiality. 

SEC. 17. Dnrh;ig ye1us when a scarcity of water sba11 exist, owners of 
fields shall have precedence of the water f~r ·irrigation, ·according -to tqe 
dates of their respective titles or their occupation of the Janda -eitner by 
theID1!elvea ot• their $1'antors. The oldest titles shall ~av~ precedence always, 

SEc. 18. It shall ·be the duty of each • of' the owners and. proprietors to 
furnish tbe number of laborers required by the overseer, at the time and 
place be mijy de$ignate for tbe purposes mentioned in the foregoing· section 
and for t1ie time he may deem necessary. • 

SRO, 19, If any oversee; of any publio acequ.ia, slhn- having undert1'ken 
to serve as suob, shall wilf-..Uy neglect or refU!~e to. fulfil the duties required 
of him by this chapter, .or conduct himself with impropriety or fojuatice in. 
bis office as ovel'tleer; qr ta1ce any bribe.,in money,property, or.otherwise, 
as an inducement to not improperly; or negleot the duties .of his office-be 
shall be fined for each of said offences 'in a ~um not exceeding ~me hundred 
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dollars nor less than fifty -doll~rs, -to be recovered bef'ore !ny. justic~.· of the 
peace of the county-one-half of which shall ·be pa.id to the county, and-the 
other·half to the person . br;nging suit for the same-the said suit to be 
brought in ·the name of the ·Territory of Arizona; -and said overseer, on . 
being convicted a second· time, shall be removed from bis office by the jus. . • 
tice of the peace of the preciuot, and shall take such pay and perquisites as 
may be due him for services l'endered: • 

. Sxo. 20. _Upon such removal, the ju1:1tice of the pe~ce shall order a new 
eh;ction to fill the vacancy thereby occasioned, which 'shall be conducted in 
the manner prescribed in the thhteenth and fourteenth sections of this 
chapter. • 

. SEc. 21. If any owner 9r proprietor of land irrigated by su~h. acequia 
shall neglect .or refuse to furnish the number of laborers required by the 
overseer, as required in -the eighteenth section of this chapter, after having 
been duly notified .by the over11eer, he shall be fined for e~ch offence in a 
Sam not exceeding ten ·do1Jare,•.for the benefit of said.acequia, which shall 
be recovered by the overseer b£!fore any j ustice of the peace in t.he county; 
and, in suoh oases, the over!leer shall' be a cc;>mpetent witness to prove the 
offence or any faot that-may serve to constitute the same. 

= • SEo. 22. ·If nny per~on shall in any _ manner interfere with, impede, or 
obstruct any of said ac~qujns, or nee the water from it without the consen~ 
of ~he oversoer, except as provided in section .seven of this chapter, during 
the time of cultivation, he shall pay for each offence a sum not exceeding 
ten dollars, which shall, be' recoverable in the manner presctibed in the·fore
goi~g section for the 1:>enefit-of said aceq~i~; and_ he _shall furt~er pay aU 
damages that may have occurred to the mJured parties; and> if such per
son -has not wherewith ,to -pay said. f]ne·snd damages, be . shall be sente~ced 
to :fifteen •days' ·Jabor on said public aoeqaia. - . . 

' - ' 

·SEo. 23. All -fineB ·and-forfeiture-a, recovered for. the use aud benefit of any 
public·acequia, shall he applied by the overseers to the improvements, exca,. 
vatioas, .and -repairs which may be necessary on said a~equia, and for' the 
construction of bridge~ , where they may ,be crossed by any public stre_et. or 
i:oad. • 

' ' 
SEo. 24. In all·oases of conviction under this ·chapter, an appeal sball,be . 

allowed to the probate court, which-appeal shall be taken and·conduoted as 
all ot?e1· appeals from the decisions of .tl1e justices of the peac~. 1-; • • 

.: . 
_ SEo. 25. The regulations of acequias, which have bee~ worked according 
to the Jaws ~nd oustoms of Sonora and the· usages of the people of Arizona, 

""~ba11 !'emaio as-they were ma~e :and ·used up to ibis.day, \lfld tbe_provisi?nB -
of th1s chapter shall-be enforced and observed·from the-day of• 1ta p\!blioa-
tion. , •. 

-Sxo. 26. All plants·and·trees of any des'cription growing on the banks of 
any aoe_quia shall belong to the owners. o~ the land through which said ace
qrua may -nm. 

$.Ro! 2'1~-Any person o.w11ing lands which may inolode a apring or stream 
of :~unning-.water, ·or owning lnnds ·UJ>Oll a river where there is not popula
tion sufficient to -form a publio acequ1a, may ~onstrnot ~ private acequia foT 
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his own uses, sub,ot to. his own regulations, pro,·i~ed it does not,interfe1·e 
_ with tbe righta of others. ' • • 

SEO. 28. All Jaws conflicting with the provisio~s of this c;ihaptei· are 
hereby repealed. 

CHAPTER LVL 

Of tht Support of Poor Persona and Orphan Ohilclren of Inclif!,nB, 

SEo. I. The father, mother, · children; and hr.others and sist~rs, being of 
sufficient ability, of any poor person who js • blind, old, lame, impotent,. or 
decrepit, sq as to be unable to maintain-himselt; shall, at their" own oha.rg~, 
l'elieve and maintain such poo1· person, in such manner ~s shall be approved 
by the directors of the poo1· of the precinct where such poor person may be. 

SEo. 2. Upon the foilure of any relative to relieve and maintain 1my i"luch 
-poor person, it shall be the duty of a justice of the peace of the precinct,. 
whei-e such poor person may be, to apply to the probate court for the 
conaty where such relative may dwell for :in order to compel su"ch relief; 
of which application at least fourteen days' notice itt.writing shall be given, 
by serving the same personally,· or by leaving the same at the dW.elling~· 
place of the person to whom it may be direct'ed, in oaso of bis absence 
~~e.refrom, with some person of sufficient nge. 

SEC. 8.-Tbe oonrt to' 'which such application may be ml\de, shall proceed 
in a summary way to hear the proofs and allegations of the parties, and · 

. shall order such of the relatives aforesaid of such poor person, as appear to 
be of ~uffioient ability, to relieve and. maintaiI!-·SUch pqoT person, and shall 
thet·ein specify the sum:whicb will be sufficient for the support of such poor 
pe1·son, to be paid weekly. • • 1 

Sxo: 4-. The said ·court shall nlso in such orders direct the r~lative or 
relatives who shall perform tbnt duty, in the following order: the father 
shall be first required to maintain such poor per$qn, if of sufficient ability; 
if there be no father, or he be not of sufficient ability, then· tbe c1iildren of 
such poor person ; it' there be no such children, or they be not of' sufficient 
ability, then tho mother, if she be abJa to do so; and if the mother be not 
able, then to the brothers and sisters. • • 

SEO, 5. If it shall ~ppear that any such 1·elative is unable wholly to main
tain such poor person, but is able to contribute .towards hi11 support, the 
court may, in it11 discretion, direct two or more relatives of different degrees 
to maintain such poor person, and shall presciibe the proportion which each 
spall 001;1tribute. tor that purpose; and i,f. it _shall appea1· t~at ~he relatives 
liable as aforesaid are not of sufficient ab1hty who Ur to · m:untam suoh poor 
person, but are able to contribnte something therefor, the court shall dll'ect 
the sum, in J?roportion to their ability, which such relations shall severally 
pay weekly,tor that purpose, • . 

SEO. 6. Such order may epeoify the time · during wbioh • the relative~ 
aforesaid shall maintain suoh poor person, or·during which any of the said 
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sum~ so directed by the court ~ha~l be paid: fr 'it m~y be i!aefin~te, or u~1til 
the furt~er order of the court; and the tia1d court may from t1me to t1me 
vary euoh order, whenever circumstances shall require it, on the applica•'" 
tion either of any relative affected thereby, or of any juAtice of the peace of 
the precinct, upon fourteen days' notice being given in the manner nforesaid: • 

SEc. 'T. The costs and expenses of any application ander the provisions 
of tMs chapter shall.be ascortained by the court, and paid by the 1·elatives 
a.~ainst whom any order ~ay be made, nnd the paynient thereof, and obe
dience to the order of mamtennnce, and to any order of snch court for the 
payment of money as iµoresaid, may be enforced by process of. attachment 
from such court, . : • . 

SEO. 8, If any relative who shall have heen required. by each order·to 
relieve or maintain any poor person, shall neglect' to do so in snob manner • 
ns shall be approved by the probate cotirt or :1 jn11tice of the pe&ce of the 
precinct where such poor person may be, and eball neglect to pay weekly 
the sum prescribed by the court for the e~n>port of such poor person.to a 
justice of the peace of the precinct•, the snid Jnstice may maintain an action 
against such relati".'es, as for moneys p~id, laid out, and expended, and 
1hall recover therein the 1mm so presmibed by the .said, court for every• • 
week the.said order shall have been disobeyed, up to the time of such reco
-very,' with costs of suit, for the use of the_ poor. 

. . ~ 

SEC. 9. The judge of probate may provide for the support of paupers at 
the expense of. ihe county, that may be idiots or lunatics, in such pl3ce,
and in such manner fis i,hall best promote the interests of the county, and 
conduce to tbe comfort and recovery of such paupers. 

Of the · Suppo-rt of Poor· Pers~ by Oouniie8. 

SEc; 10. Every poor . person who . is. blind, ol<l,.lnme; sick,, or decrepit, or 
in any other way disabled. or enfeebled, so as to be unable to maintain l,ib:n• 
self, and who shall not be relieved or. maintained . by bis relatives as pro
vided in the preceding sections of this chapter, shall be maintained ,PY ~he •, . 
county in which he may be,.according to the followiug provisions: • 

S-Ec. 11. .Any justice of ·the. peace, on npplioation, sba11 inquire ii,to tbe·· 
circumst11ncee o:f auoh poor person as is mentioned in the preceding aec.tion, 1 

and if .satisfied that such person needs assistance, may draw his order on 
the county treasurer, payable-out of the-poor fund, for such amount as be -
may deem necessary, not, exceeding the sum of twenty dolln1'8 per month 
for any one person; and the orders so drawn shall be paid by the treasu:i:er· 
out of such poor fund. • 

SEo. 12. Such justice may direct the appli~ation ?f sncb money for tbe 
benefit of such po.or person, whenever be shall deem 1t necessary so to do, , 

! . -

SEc, 13, .Any person who shall 6end, carry, tr.ansport, ·remove, or bring, 
or. who shall cause or pruoure ' to be sei:it, carried, transportea, removed, or 
brought, any poor or indigent person from any county .into any other 
county, without legal a~thority, nnd ihere leave such poor.peT80n; or. who 
shall entice sach poor person so to remove, with intent to · make any sue~ 
county to which tbe removal shall be made chargeable with the support of 
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• suoh pauP.er, shall be deemed gµilty of a misdemeanor, and on cqnviction 
thereof, shall be imprisoned in the county jail not exceeding one year, or 
fioed not exceeding two hun·dred dollars, .or ,both, in the discretion of the 

·court. . . 
Of ehe SuppOt't of .Minor Imliam .. 

SEo, H. Any person into whose care or custody tiball come any .captive 
Indian child .of a hostile tribe, or any minor Indian ohild of other· than ~oa. . 
tile tribes, shall, within twenty days thereafter, produce such child before 
the judge of probate or a justice of the peace for the county, and may npply 
to such judge or justice· to have such Indian chil~ bound to ·him until he 
shall arrive at the age of twenty-one years ; and if a female, at the nge of 
. eighteen years. 

Soo. 15. Such judge or justice sh. all inquire summarily into ·such applica
tion, and if satisfied that said minor ·Indian is under· the age of eighteen 
years, and that the person so applying is suitable -to have euoh minor, may 
by indenture bind such child to se1·v~ce to such ,person -until he or abe sball 
arl'ive at the age of twenty-one years and eighteen years respectively, the 
said judge or justice determining .the .time, upon the express c,onditions that 
such ruinor.ohild shall be ·humanely treated, and· vroperly olothed and fed 
dul'ing the continuance of such indenture, -and that the ca1:e, custody, and 
services of such child shall not be transferred or changed to any other per
son witbo'1.t the consent in writing of'the judge of probate'first obtained for 
that purpose; any.violation of·such conditions shall ·be deemed a forfeiture 
of such .indenture. • 

Sn:c. 16. Any person having a minor Indian in pis care, as described in 
the two preoe'ding sectiona1 who shall neglect to clothe and suitably feed 
such minor Io.dian,-or shall inhumanly treat him or her, on conviction thereof 
shall be subject to a fine not less than ten dollars, at the.discretion of a. 
coul't or jury; and the justice of. the peace or the judg~ Qf probate, in his 
discretion, may place the minor-fodi3n m the care of some other person, giv
ing him ·the,same rig~ta and liabilities that the former master of' said minor 
was entitled and subject to. • ; 1 

S&c~ 1 '1. All expeuses incurr.ed under tlie provisions of this chapter shall 
be audited and paid by ;the ,board of county commi~sione1·s. . 

OHAPI'ER L VII. 

Of Fees of • Offi'ce-r,. 

S&c. 1. The officers and persons named in this chapter shall be entitled to 
- the fees·therein provided for eaoh.reepeotively-that is to say: . 

Feu of Ait01"My-General. • 

The attorney-general, ·in addition ·to the snlary and compensation fixed 
by law, shall be entitled to the fo1loW'.ing fees : On evel'y trial .for murder 

, I 
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when the defendant is convicted, fifty dollars; when not convicted,.twenty
five ·dollars. }'or. every conviction ttndel' any statute against gaming or gam
bling, twenty dollars. The foregoing fees to be audited .and paid by the 
board.of county commissioners of the proper county. In all other criminal 
prosecutions where by Jaw costa are taxQd, against .the· defendant, he shall 
have taxed .therein an attomey fee of twepty·dollars, and in all civil actions 
_prosecuted by him as attomey-general, and upon which a judgment or 
decree is obtained, an attol'Dey. foe of twenty-five dollars; to be taxed as 
costs against the defendnnt, or such· amount in the last case as may be fixed 
by law fotattorneys' fee~ in oiril caRes. Upon all moneye.wbich as.att_omej
general: he shall collect and pay over acco1·ding to Jaw,. five-.per cent. to be 
retained by him at the time of paying over suoh moneys .. 

Feu of the Clerk of, ·Supreme ··(J<}urt. 
' 

SEC. 2. For filing pap~rs sent at any one time from an inferior court, three 
dollars ; for issuing any process ·of court, two dollars ; for ente1ing any 
motion, l'lile, or order, one .dollar; for entering judgment, three dollars; 
for certi_fled copy of any l'ecord, opinion,ot court, or any. paper or-proceeding, 
for, each folio, twenty cents; for enteriQg each cause on· the calendar, and 
making copy for the bar, two _dollars ; fo~ every remittance or mandate, for 
each folio,. twenty ceµts; -for searching-records or files in·bis office (but no 
charge to be m~de to.suitors or ~ttorneys) in ea~h ~ase, one dollar; tor filing 
each paper;.ilfty cents-; ·for certificates of admission as-attorney .. or coun
seJlor, three dollars; for adminis~edng oath or. affirmation, fifty cents ; •for 
takin·g acknowledgment of deed; one name, one dollar.;. each. additional 
name, ~fty cents. • 

Fees of Oktlc of Diat,:ict Oour.l, 

Sxo. 8, For each exe~ution, attachment; writ ofp~esession; ~r other ori
~inal. writ, one dollar; for docketing each execution, fifty cents; .for enter
mg appeatance, discontinuance, nonsuit, default, motion, rule, or order, one 
dollar ; for every certificate under ~eal or· for issuing · OJ.! filing, one dollar ; -
for every notice or- certificate required to · be-put llPQD. any_ c01npfaint or 
npon any prqce~s, one doll/U'; for each oa11iog and sw.earing: a Jury,.:fifty 
cerits; for. entenng each cause· 1n a calendar, and making a copy ·for the 
c01n't or bar, one dolhu:-; for entering every cause, one dollar; fo:r ·i:eoeiv
ing and enterin~ a -verdict, one dollar; for• £ling ·each .paper, twenty-fi:~:e 
cents;_ for enieqng every final judgment, for eaoh folio,, one doll~r ;; for 

• _enterin~ satisfaction of judgment, one dollar; for copy of· record or.{>aper, 
for each folio, tw~nty" centa; s~arcbing: records (n.Q~ ch~ging. 'pa.rues to· 
suit) fifty cents; for administering. oath and oertifymg same; fiffy• oen~s; for 
taking. testimony of witneardn court when ·required by law or at the requ~st. 

. of,any: party, for each folio, twenty cents; , . 

Feu of Oler!ea of Pro'haU Oourls;. . 

· SEO. 4, lfor drawing lette:rs tee~meotary or of administration,, ~r·i{~_~i
ficate of"the appointment of:nppraiaers, two doll:ara;. for·eijch notice g!Ven 

. by' postin'g or publication, two dollars; for toking _testimony and recording 
proceedings in all caiies in regard to mines, ~erals, or mining. interests, 
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i1nd not otherwise p1·ovided for, for eacli folio, twenty cents-for all other 
1.. services, .the same tees as are allowed olerks of the district com·ts for similar 

1 senices. • 

F~ of Probate Judge. ' 
• 

SEC. 5, For every order or judgment, when not contested, one _dollar, when 
contestecl, three dollars; for bea1ing and deoiding on proof of will, when 
not contested, two dollars, when contested, five doUl\rs; for taking proof of, 
and ordering; recording, or rejecting any foreign will, five dollars ; for tak
ing proof of any will _other than in the English language, five dallars; for 
each cause entered in _his court or :filed th(lrein, reguiring services on bis 
part, one dollar; for bearing and determining any. claim or dispute relative 
to mines, minerals, or mining interests, five dollars for the first d11,y, anii 
three dollars for eauh subsequent day. 

Fees ·ot·Notaries Publia. 

Sxc. 6. The drawing and copying of every protest .for the non-payment 
of a promissory note, or for the non-payment or non-acceptance of a bill of 
exchange, order, draft, or check; two dollars; for drawing and serving 
every notice of the non-p~ymen~ .of a promissory note, or the non-pa:yment 
or non-acceptance of a bill of exchange, order, draft, or check, when pel'• 
aonal service is made, two dollars; but when service is made by depositing 
such notice in the post-office,· fifty cents; for recol'diog every protest, one 
dollar; for drawing an affidavit or other paper from whioh provision is not 
be1·ein made, fo1· each folio of one hundred words, twenty cents; for copies 
of affidavits or other papers, for every folio of one hundriid words, twenty 
cents; for . taking an acknowl_edgment of a deed or other instrument, one 
dollar for the first, and fifty cents for each subsequent signature ; for admi
nistering an oat~ or affirmation, fifty cents . 

. • -r ~; :: 

Fees of- ehe {!<iunty Recorder. 

SJ.o; ti. For 1•ecording any ipstrnment, paper, or notice, atid for copies of 
any records, papers, pr notices, when requited, for every fqlio, twenty cents; 
for noting any instrument recorded, the time when, and the . place where 
recorc'~ed, tbil'ty cents,; for filing every notice or other paper, when required, 
and en~eling thereon a minute of the time filed, thirty cents; for maltlng in • 
the index the several entries of the instruments, paper~, and notices required 

. ):>y law to be indexed, for every such instrument, paper, aud notice, fifty 
cents; for every certificate attached to copies of records and papers in his 
office, when euoh copies are required, one dollar; for every entry of a dis• 
obarge ~f a mortgage on the margin· of the rec~rd, one dollar; for search
i_p_g record~ and files in his .office for eaob year for which the· search is made, 

• ti.tty cents; for recording any instrument, paper, Qr notice in the Spanish 
language, aoa for copies of such instruments, papers, and notices, for every 
folio, fifty cents; for taking the• acknowledgment or proof of any in'stru• 
ment; paper, or notice, which may be by law recorded, one dollar for the 
first· signature, and fifty cents for·evel'Y other; for .recording the plat of any 
town or city, such price as ~ay be agreed upon between the partiee, not 
exceedmg tw~nty dollars. • . . . . , 
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Fees of Oornmi8Bionere to talce • Tes_timony, 
. 

Sxc. 8, For taklng depositions, for each folio, twenty cents; fol' adminis
tering an oath or affirmntion, fif\y ·cents; for certificate to the deposition, 
one dollar.-

The FeeB of Sheriffs, • 

SEo. 9. For serving a eu~one or any othe~ proceas by which an acti~n 
or proc~eding is commenced, on each, defendant, two dollars; . for travelling 
in making such service,. per mile, thirty cents, to be computed in all cases 
from the court-house bf the county; for taking a bond or undertaking in 
any case iri which he is authorized to take t_lie same, two dollars; for- a 
certified copy thereof, when requested, :one dollar ; for a copy of any writ, 
process, or other pape.r, when demanded or required by law, for each folio, 
twenty c'entA; for serv~g a notice in an action or proceeding, one doQar; 
for serving a subpama, for each witlless summoned; one dollar ; and thirty 
cents for eaoh mile a·ctually travelled, in going only, but when-two·or more 
witnesses live in the eame direction, travelling fees shall be charged only for 
th~ m_ost distant ; fQt e~rving an. attachment on property, or levying an 
execution, or execnt\ng an order for arres!t or for the, detention or delivery 

• of personal property,' five dollars; advertising prope!'tY for sale· on· execu. 
tion, or under any j\tdginent or order of sale,' two dollars; for, in.a.long the 
money upon the e~eeution, for the-first five thousand dollars, :five·.per cent.; 
for all above 1;i.ve tliousnnd dollars, tlJree per cent. -Th,e fees herein allowed 
for the levy of an execution, and for nd;v~rtising, and· for makin~ o~·-couect
ing the mom~y on an execution, shall be coUected ;from the·· defendants, by 
"irtue of such execution, in the· same manner as the sum therein directed 
to be made; for dr!'wing and executing a deed purswmt to a· sale of ~eal 

• estate, four dollar-a,. to be pnid by the gp~ntee, who shall also pay two dol• 
, .-lars for the ac~owleqgment of the deed:.; serving a writ of _poesessiorjlor 
f restitution, putting any person entitled into possession of preiµises and' 
,;' removing the occupants, five dollars; and the same compensation foi:mileage 

' . 

as lfercin allowed for other wri~; summo~in~ a jury m 81!-Y case, :five dol• 
Jars; attendin.~ oo same, t!o -'dollars; bnn~mg np. a J?nBoner on habeaa . 
corpus to testify or answer m any court, or for examination as to the cause· 
of ~bis arrest and-detention, three dollars; and for travelliDg ea.oh· mile from 
the jail, thirty cents; attending before any officer with a prisoner, ro, t~e 
purpos~ of ba~g him surrendered in exoneration of his _bail, or att~~~g 
to receive a pnsoner so sunen_dered, who ·was uot committed at· the ·um:e, 
and receiving suob prisoner· intir cu~tody, in either case, three dollars; for 

- !!erving attachment upon any ship, lioat;or.v~sse1, in proceedings to enforce 
any lien thereon created by law', five· dollars, with such, further--coijipEl,nsa
tion for his troubl~ and eipe~e -in taking possession. of,. ·and presefying t~ -
same, as the office~ issuing t~e warrant shall certify to be reasonpble ;. for · "' 
sciiing any shi1~nJ;ioat1 or ve$8el, or tackle, apparel, and furniture tbereof ·w· • 
nttnohed, n~it;§f17~dvcrtis?ng such sale, the same fees ae for sales on :e,;e00::. • 
tion; fo1' .. a~~s~rv1ccs which may be rendered by a constable,~be same:f~ . . 
which, ~~~lowed by law for snob _ services to a constable; for atte~clitfg~ 
p~.r lW~i;·by deputy, the s.uP.reme court, for ~ob day, five dollars; to:lje 
:al m :ell,.·by the bonrd of auditors, on the certificate of the clerk, and ·paid 
. f tho Tcrritorh\l treasury. - ~.- .·. ... . 

. . . . . • . J;,. 
·.-, • • scllino- :rny shi.Hf!boat, . · · -:.,_:_, 

~: . s~iling.any shi attached, n~~:~_f?navc • •. I 
•• • • attached, a tion ; fo1·,a~-':s~rviccs 

tion ; for ices which ;1fmlowcd by 
wlµo by, &lii,~~~11{y deputy, 

eputy, • •W··by the bon\'d 
e board F the Territorial 

-♦- • 1 . ' -· . • 
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.Fee8 of Coroners. 

SEO, 1 O. For all services· rendered by them when acting · as sheriffs, tbe 
same fees which. are allowed to sheriff13 for similar services, - -

Fees to Oomeables. 

Sxo. 11. For serving a citation, summons, ol' other process hr which a 
suit shall be commenced, one dollar; on all sums made on execution,- to be 
charged against the defendant in the execution,,five per cent. For all other 
services,-the same fees as.are allowed ·to sheriff!! for similar irervicea. 

·Fees to Jmtices of tl~ Pe'ace. 
. ' 

SBC, 12. For filing every paper reqnired to be filed, twenty.five cents i 
for issuing a citation, summons, or other proc~ss by which a -suit sball--.be 
commenced, fifty cents; for entering a case upon his dooket, fifty- cents; 
for a, subprena, to each witness, twenty.five cents; administering oath to 
witness, twenty.five cents; for taking aQ.d certifying· an- oath, fifty cents; 
for issuing a writ of attachment, one d91lar; entering any· order or _judg• 
ment in _a case, for- each foli~, fifty cents; for taking and appl'oving any 
bond directed·bylaw to be taken ·011approved byhim,.ooe·dollar; swearing 
a jury, fifty cents; taking depositions,.per folio, •twenty cents; for certified 
copy of judgment or of any order or paper on file dn bis: office, forty cents; 
entering_.aatistaotion of a.jadgment, fifty cents; entering amicable suit with. 
out process, one dollar ; transcript of judgment, fifty cents,; issuing com• 
mission to take testimony,.one dollar; issuing a 8'1,lperaedeaa,to an execution, 
fift,y cent~; _making _up transcript and retu~i~g papers on apl!eal, two 
dollars; 18Smng a search warrant, one dollar ; 1Ssumg an execution, fifty 
cents; for celebrating a marriage and retm·ning a certificate thereof to the 
recorder, thr-eQ-dollara. •\, 

• 
:Feu of Witnes-,e.,. 

SEO. 18. • Attending to any' suit or procee•afu~, for each day, two dollars; 
for travelling at the rate of thhty cents per mile in coming to. the place of 
attendance, to be estimated from the residence of witness·; but this section 
shall not be construed as allowing 'any fees to witnesses in.criminal actions. 
N'o person shall be obliged to ~attend as a witness· in a civil action, tried 
without the county in which he-resides, nor within the county, unless bis 
fees for attendance have been tendered to him, . or ·be: shall not have 
demanded the.same. 

Fees: of Juttor11. 

SEO, 14. For tbe· trial of eaoh caus~ one dollar.; .which shall be pood 
by the patty in.whose favor the verdict. is rendered ·before the same shall 
be entered. No fee11 shall be allowed to jurors·in oriminal·actions. 

SEC. 16, If in any trial before any court, the jury be from any cause dis
charged without finding verdict., the fees of the jurora shall be paid by ~e 

l 
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plaintiff; but may be recovered back as costs if he afterwards obtain judg
ment; until they are paid, no further pl'oceedings shall be allowed in the 
aotioo. 

/ • Miscellane. oua Provisiom . . v . 
SE~ 16 .. Every officer whose fees are herein ascertained, shall 'Publish and 

set.up in his office a fair• table of his tees, according to this chapter, within 
six meinths after the · passage thereof, in . some conspicuous place for the 
inspection of all persons who have ·busine~s· in his office, upon .pain of 
forfeiting for each tla.y a sum not exceeding twenty dollars, which may be 
recovered by any person by. notion before any justice of the peace of the 
same county. 

. . 
SEO. 17. The fees allowed by this chapter shall be payable at 'the time the 

eervic_e is ·rendered; and any officer, whel'e it is · not otherwise expressly 
pl'ovided by law, may refuse to;perform any sen•ice in any suit or proceed,... 
mg in whioh there are any foea due (criminl\l proceedings excepted) from 
the persons. applying, until such fees are paid. 

Sll:o. 18. When by law any publication is required to be made by any 
officer of any writ, proce~s, notice, order, or other paper, the costs of such 
publication .shall be :first tendered by the party for whom such process or 
order was granted, before .,the officer shall be compelled to make publica-
tion thereof. ' / 

_ SEc. 19. If any.clerk, sheriff, justice of the peace, or constable, shall not · 
have _received any fees which m:ly be due hirn for services rendered in any • 

• suit or proceeding, lle may have execution thereof in his own 03:me against 
the party from whom they are due, to be issued from the court in which 
the action is pending. 

• • Sxo. 20. The secretary of the Terr~tory, treasurer, and attorney-general,. 
shall be auth.o,·ized to require searches in the respective offices of each 
other, and in the offices. of tke clerk of the supreme ·com·t, of .tbe several 
district courts, of the board of county cowmissioners,· or county recorders, 
for any papers, records-, or documents necessary to the discharge of the 
duties of their respective offices, and to require copies thereof, and, ex.tracts 
therefrom, without the payment of any foe or charge whatever. 

• • 

SEo. 21. The term fo1io, when· used as a measure for computing fees or· 
compensation, shall be 'con~trued to mean. one hundred ·wordsi counting. 
every figure necessa1·ily used as a word; and any portion of a folio, v.~ben 
in the whole draft or paper 1there shull not be a ·:coµiplete folio, anq .when 

• there shall be any excess over the last folio, shall be ·computed as a .folio. ' . \ . ' . 
• ' 

• SEo. 22. No attorney or coµnsellor-at-law in any cause shall be allow.ed 
any fee for attending as a witness in such cause. . . •. -

SEC. 23. Every officer, upon receiving any fees for any official duty or 
servic~, sball1 if required liy the person paying the same, make out in 
writing and deliver to . such person, particular account of such fees, speci• 
fying for what they respectively accrued-and shall receipt the same; and 
• ~f be ru~use or ~eglect to do so, he. shall be liable to the party pnying the :.-
same for three t1mes the amount pllld. • • 

28 
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• SEc. '24. No fe~ sll:111 be c_haried ·by any officer for administering the 
oath.of office. • 

SEC, 25. When a fee is allowed to one officer, the_ same fee shall be 
allowed to the other officers for the performanoe of the same se1•vices, 
when such officers are by lnw nutl101ized to perfori:n such services, and the 
compensation is not 11pecially fixed, . 

S1;:o. 26. The attorney.general, or any public prosecutor, is authorized to 
onuse suhpamas to be issued, and compel the attendance of witnesses on 
buhnlf of th·c Te1·dtory, without paying or tendering f~es in advance; and 
nny witness failing or neglecting to attend, after being served with a 
sub1><nna, may be proceeded against, and shall be liab1e in the same manner 
as provided by law in other cases, when fees have been tendered or paid. . . ' 

S~c. 2~. The clerk of uny court at which. any _witness shall have atte~ded 
on behalf of the 'ferritory in a civil actio_n, shall give to such witness a 
cei-tificute of travel and attendance, which s}iall entitle him to receive the · 
so.me from the county treasurer. • • • 

SEC. 28. The provisions of tpe two preceding sections of this chapter 
sha11 extend to • all actions and proceedings brongbt in tho _n;ime of the 
attorn"1-y-genera1, or any person or pei:sons for tbe benefit of the Territory. · 

S'Eo. 29. For all services required by law.to be perform·ea by any: cle1·k, 
'sheriff, or coroner, f<>r which no compensation is provided by this chapter 
or other Jaw, such fees shall be allowed as shall from time to time be esta
blished by the supreme or district court by gen~ral rules, cor1·esponding as 
nearly us may be to the rates herein specified. 

CHAPTER -L VIII. 

Of -Ojftc£µ1 anil . Officers. • 

Sl}c, 1. There shall be one 'Territorial trensuror, one attorney-general for 
the Territory, and o~ superintendent of public instruction, whose several 
dutieM ·shall bti prescrj.bea by Jaw, tmd their comp~nsation fixed 'Hy the 
Legis1nture. • • • • • 

SEC. 2. The Territorial treasurer and attorney-general.shall be nominated 
by the governor and appointed by and witQ. the advice nod coasent of the 
Legial~tive Cou~cil, and_ 1:1ball each hold his office for the term of two.years. 

. . 
SEo. 3. Tb.at at any time after the first day of January, one thousnnd 

eight hundred and sixty-six, the ~overnor of this Territory shall be and he 
hereby is authorized to appoint, if he believes' the publio interest reqnires 
jt, :.\ superintendent of public instruoti.on, whose duties and co~pensation 
shall be p1·e1wrlbed by law, 

• 8Ec, 4. In each county there shall be elected at the general election next . 
to be holden, and at each general election every two years thereafter, one 
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icoun_ty t1•easurcr, one sheriff, one county r~corder, and, 1on_o ·coroner, who 
shall severally bold,•thuir _offices for the term of two yenrs, aud -shall giv~ 

. such security, dischnrg~-•n1ch duties, ·ood .receive such coni_pensation as sl1all 
be fix:ed by law. • -

V . . 
_SEO. Ii. There shall be l\ppointed for eooh icounty by the governor, by 

.and with the advice and -consent of .the Legislatrvo C.<mncil, one judge of 
_probate, who shall hold hie office for fod'r yeal's, and receive euoh annual 
salary or fee as the Legislature shall .fix iby law. His jurisdiction ,and duties 
~hall _be pi·escribed by law. • • • • 

Sxc.. 6. The term-of all-offi-Ocrs s'ball expire on tl1e last dny •of November 
in the year in which such _office terminates, n11d all officers elected or 
.appointed for a full term shalJ commence their duties pn the first day of 
December next after- the terms of thcir predecessors shall bave expired; -

• and all officers elected 01· nppoirited t'9 fill any v~canoy :Shall hold. such-office 
-only until the expir:1ti.on of the regular wrm whioh tl1e ,penon -whose 
'Vacancy is so filled would ~ve held-the same..· . . 

SBC. ~ .. .All -officei-s elected -or· appointed {e:x<.-ept m~mben:i of tbe Lcgis- _ 
hture) for a full term, shall titles and file tho oath of office and gh-e the 
bonds required uy 'law before entering on the duties of their -Office, ,and 
-mny take such o·ath and give .such oonds at :1.ny time within twenty <lays 
before the commencement of •their term of o:fticc respecti'..-ely; .all ;per~ons . 
. appointed to tm· a vacancy sbaU ·take .such '-Oath and give ·such bonds within 
ten aaya atler receivirig D(!tice • of thejr appoint~nt~ • • _ 

1 SEC. 8. N otliing in this chapter .contained ·shall :be oonstr.ned t-o .mfect tbe • 
:provisi9ris of section two of -chn.pter sixty-one of this ,code, e,11titled, "Of 
Miscellaneous Provisions,~' so far as ~gards .officers ah'eady appoin~d -Ol' 
<to be app~it~ted under tho pr9visi_ons·of said section •~"'IO. 

'CHAPTER 1LIX. 
' 

{()J-the P~ohibition ·of. •f1.amoling, 
• . ' 

• SEo. 1. "'Thel'~ ·shall be ::issessed a'lld collected in the manner presci:·ibed 
1>y law in the -.ca~e of .'other licenses, a license tax of ·twenty-five doll~rs per 
month, to be collecred Dl-Onthly on eacb. gaming table or &ppnratus of any 
kind whate':er, such a11 faro, i:nontc, })'.lSS foro; pass roonte, rondeal,, -roulette, 
twenty-one; dice, red ana \In~,. or rou _ _gc et noii', )ansquenette, or any other· 
:t>anking game ef whatever name, which license shall be issued in the man
,ner provided by lnw fo, the case of other licenses.. 

SEc. 2. That if .~Y proprietor, snperintcndent, cler~, agent, or servant . 
,of any h0'1!le or place where spirit11ons or m~lt.Jiquors at:e sold, shall permit 
any · unlicensed· games to be played either witb cards, dice, · or with any 
device or substitute for the same, he shall be deeme~ gi1ilty of miad~meanor, _ 
and on •oonvfotion thereof qhnll be fined in any 11tim. not lees tlinn ·tifiy nor· 
more than three hundred dollars, aud be imf.risoned in the coupty jail ililtil 
the same is p_aid : J:>rovided, such imprisonment shall not exceed Din\!ty days. 

. I 
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SEO. 3~ If any unlicensed per~on shall keep a gnmbling table or appnratn~ 
of any kind whaterer, such as faro, monte, pass f11ro, pass monte, twenty. 
'one,.or any other bunking game o.r device, or snbstitute for the snme, by 
whatever nnroe known, on conviction thereof he shai1 be :fined in nny sum 

, not less thnn twAnty-five not more than_ one hundred nnd fifty dollars, with 
costs of prosecution. • • • . 

S1te, 4. That any person playing or "betting at any such tmlfoensed table, 
or on any of the unlicensed gnmes mentioned in the preceding section, 
UJJ0n ' con-viction thereof shall be fined in ~n.Y earn not less tb~n ten J?Ol" . 
more thnn fifty dollars, and under the pl'ov1S1on~ of the preceding section 
of tbis chapte1· it shall b& sufficient proof' that the·acoused did commit one 
or mol'e .of the acts therein mentioned, without being necessary to prove· 
tbat money or anything of value was lost or won by any person, 

SEO, 5. If any perS()r shall ploy witn any minor under the nge of twenty
one yeu.rs at nny of the games mentioned in the preceding seetfons of this 
chapter, or permit such minor to play upon or with any gaming implements 
be mriy have in his poascssi<?n -or under his control, he shall be deemed 
guilty of a tnisdt!meanor, and on conviction thereof shall be fined in any 
sum not exceeding three hundred dollars, and imp1;isonmcnt in the· county 
j nii not exceeding three months;. and if any person by any such .gaming or 
device sbnll win and receive from any_ such minor any money or anything 
of value, tbe attorney-general on being inforrµed thereof shall immediately 
prosecute such person in the name of the Territory for the amount of such 
money, or the value of such thing, with all costs of suit, and the execution 
isaned upon any such judgment shalt o.uthoriza· th<dmprisonment of the 
defendant for the period of" ninety- days 'in the county jail in case such , 
judgment be not paid. 

SEo: 6. If any public officer shall be convicted • under the provuiions of 
the second or fourth sections of this chapter, j.n addition to the penalty by ' 
said sections imposed, tl\e comt shall declare his office vacnnt, and the 
same shall be immediately filled. agreeably-to the provisiona of law. 

Sxc. 'l . All m6neys coll~cted under the provisions of this c~apter shall be 
immediately paid to the treasurer of the proper county. . • 
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CHAPI'ER LX 

Of Estray Animals. 

'SEC. 1. Any citiz~n, resident honsehold~r, in soy-county iq tl:ii~ Territory, . 
on finding an estra.y hol's~, mare, mule, jack or jenny, or. neat cattle, upon 
bis farm or premises, or on the publio ln11ds, who shall desira·to take up the 
tiarop, shall at any time within six~ days from the finding of the salT!e go 
-to the justice of the peace residing uearest to the neighborhood in which the 
-animals were found, and make oath that he has made diligent inq~iry 
"thr<lughout bis neighborhood to ascertain the ownership of such estrays, and 
that he has a)so flit 1ip ten days previously a·written notice in one or more 
<>f the most pupllc places in his county, setting forth all the in(ormation in 
bis possession -concerning tl1e said animal~ and embracing a description of 
the marks and. brancls thereof, and he shall also at the same tim~ rriake oath 

. that the marks nnd brands of said animals have not been altered since. tbey 

hi
came into his. pos11ession, and that the o~ne~. or own_e1·s are unknown to 

m. • 

Sxc. 2. At the time .tbe ~aker-np appears before the justice as aforesaid, 
the justice sl1all appoint two uisinterested appraisers, who are resident• 
liouseholders of the·county, to ,appr~ise and deseribe such ~nimal.or animals. 

SEC. 8. The appraise1·s so appointed shall as soon as pra-cticabl~ ~ake out a 
detailed description of such animals, stating the· marks, brands, ~olor, sup. 
posed age, and value -of each animal/ which statement sha11 be .signed by the 
3pprai.sers and swom to before the justice appointing them, 

Sxd, 4. Jt shall be tb.e duty of said justice .immediately to reoo~d in -a 
book to be ·kept by him for that purpose, a statement of the t aking up as 
aforesaid, with the description and appraiseinent, as sworn. to. by the· 
.appraisers. • • . • 

Sxc. 5. Thejnstice sball, within.twenty days, if the e1ltriys have not been 
previously claimed and proven by the ownet·, make out and transmit a cer
tifie~ copy of the entry in bis est1·1~y-book· as aforesaid to the county record
er, which shall imme<liately be by him recorded in a book to· be kept fOT 
that pnrpose. Said reoQrd, and also the justice's book,· sbaU at all proper 
times be open for inspection oy any person, without charge_ or fee. . • 

Sxc. 6. If the owner -of any es tray animal, pom.ed as 'aforesaid, eh all wi~h• 
in t1ix months from tile time the same was posted, appear and prova his right 
"thereto before the justice of the pea-oe, the ju~tice shall make :in or.der that 

_ be have restitution of the animals so proven~ upon bis paying the costs .. as· . 
~ereinafwr provided (in section 15). • • 

. . 
SEC. '1. If the o\yner or any lost or stra_y animal shall not appe~r and prove 

bis property tberein witliir! six ~onths after the same is posted, he. shalJ for• 
-feit his right thereto, ·and the property in suoh animal shall be vested in ihe . ,;, 
taker-up, upon bis paying in~ the connty treasury the one-hhlf o.f the 
appraised va~ue thereof, as nxed by the nppraisers as af01·esaid. ' 

SEC. 8. ~ o person taking up an animal under this chapter.shall sell or dispose 
of the same in an_y manner-4 or remove the .same .f+om ~e county in which 
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it was posted, until at\erthe.expirntion of six: montlia fro~ the posting;aml 
• until t.lie payment of tlie one-balf appraised value into the county treasury~ 
~nd an;r person so offending shall be deeme4· guilty of larceny, and pUDished 
aoco1•dmgly. - • 

SEO, 9. If at the ~pi ration of six mQtJths from the taldng up of-any estray 
uader thl8' chapter, the justice before whom the cnse w.as p.osted, .or his suc
cessor in office-, haB' good reason to l>e1ievt!'that the·ta"ker-up bas. the property 
ancl has not· paid igto tne county trensnry tl1e.onc-balf apprahied value as 
herein required, it is made the specbl duty of said justice to issue a .notice
to the delinquent, requesting him to ':,ppear before the justice on a day 
specified, and show cause, if any he can, why jµqgment .should -not b& 
entered ngai~st him in-favor of the cciimty for the· sum. Such notice may 
be delivered to the sheriff or any constnble of the proper town11hip or county, 
and by him served ou the pfil't.y. If no sufficient onuse be sliown; the jn13-
tice shall enter judgmevt against the d~lin.quent for th~ amount .due the
county, which judgment slrn.11 be a fien upon all the property, real aJ)d per
sonal, belonging to the tlelinquent fr.om the tim~ tJ).e srune is enter.ed. . . 

SEc. 10. It shall oe the duty of every justice-of' the peace before whom _ 
_ statements shall be made eoncerning estrays; as i_n sectiop first _of this

chnpt"er, immediately a:fter the recei.Pt of the st3tetnent, to cause to b_e 
'published in the newspaper priD;ted m this Terrhory 11ea11est to _bis office,. 
three weekly inse1'tions of said etntement and description of marks and 
li>ra.nd.s of sucn_ est'ray. 

' . 
SEc.} 1. ~he owner of any er.tray ~imal wbicli hfls· been ta~en np sbalI 

not be permitted to take, lend, or dnv:e the same from th~ ·pr~m1ses o_r
possession of the person }pg:illy possessed thereof, until proven and the
cbnrges paid, and ·any person .knowingly or wilfully violating the pro'ViEqons
of this section shall be subject to alT th& penalties that he would be subject 
to under tbe,mntute law, provided' he bad no claim to such ~al .. 

SEc.12. If' any' est--ray animaf die . er escape- from tlie pnssession or the . 
talu'!r-up; before the expiration, of 11ix months from the ~aiing np, h~- shall 
not be held liable in .any manner _9n account of such . animal, proviged the 
death be not caused by maltrentment, or the esrn\pe be not caused, qy 
neglect on the part of the taker-up. . _ 1 . . • 

S:iio. 18. All money paid .into the county treasury in ac~ord;ince with 
section seven of this chapter, sl1nll .be kept in separate nccount by the 
trens!lre_r, an<,l safely. held in trust for tbe space of three moµ_tbs aftel· it is 
so p:11~ m, to be pa1d over to the true owner of the estra.y, upn~ such 
owner producing to the tre::umrer the certificate of ~he proper justice that 
said o~nel' hnd made satisfuctory: proof of owners;hip withi,J;l' t'f/e time 
presoribed _in section sev~n of ~his. chapter, the treasur~r .1.etainiI}g .µv~ per-· 
cent. of said 11:1oney as bis percentage. • 

SEo, j4_ All. moneys pnid into the- co.nrrty trntlsm-yuncl'e.r t'rie prpvisio.ns- • 
of. this chapter, if not legaJly withdrawn-·as provicled in· section nine, shalt 
beco!Tie a•pat·t and belong to the county scl10ol fund, an_d ·l>.e drn.wn from 
the ·connty· treasury- on tho wnrrant of the proper officer, and 11hall b.e
exolu1:,ively appropriated to tho county scbool fund,, n_nd for no other-
pnrpose.. • 

S.ttc. 15. In a)J easC?S ·wbere DDJ: services nre performed by any offi~er ex:-

. . 

• I 
i 
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•Officertl ~d~r tliis obnpter, their fees shall be allowed 'as follows: To the' . 
ju.stjce for all services condected with the po.eting•of the animal or nnim~ls; 
~~ich_ s~all j1_1clu/le the transOl-iJ!t to the recorder, !).II expenses he.ID;ay inou.r 
lD prmtmg, two dollars and fifty ceilta. To the ~otmty recorder .for . 
recording transcript and all other servicee1 'two dollars and fit'ty cents. 
·The expense fo.r printing and ~aiq fees .ehaU be paid by the tal,ter-up. . So.id 
take1'-up shall be nllow~d five doJJa;rs for ta~ng 11p ~uch animal ot· nnimala . 
ta.ken _up at the same time, :and two do1lars per head per month fo_r the 
keepi~g of the BJ~me, p1·ovided t.be same be of cattle or of the horse kin~, -
.and twenty-five cent.a provided J;be same be sheep; gon.ts, or hogs. 

. . 
Of Miscellaneou8 Ftovisiom,. 

Be it enact~ by the Legislative' Assembly of the Tet~itory of Arizona: 
. . 

. $Ee. 1. All Jaws, customs, ordinances, and decrees of the Mexican ·Re
public; all l~w~, customs, ordinances, and deereeii of the kingdom of Spain; 
·and ~11 legislative enaetruents of the Territory; of New Mexico, now or 
heretofore in force in this Te1•ritory, are hereby nipeoled; but this i·epe~l 
shall not af{ect any 1igbts acquired, or proceedings bad, under .anll by 
virtue of any au.ch Jaws, 011stoms, ordinnnces, ijecrees, or. legislntive_ enact
ments ; and all pl'oceedings commen~ed and -undetermined thereunder, may 
.be continued and cqndueted in conformity with the provjsions of this code, 
-as nea.rly a.s ~a.y be. ' 

SEC. 2 .. All offices created by: the provisions of this eode, sball be filled 
:by .appointmeQt ,hy the governor, unless .otherwise therein provided; such 
.officers and those already appointed, shall continue to hold their offices, 
·'unless sooner r~nioved agreeably to law, tmtil the last day of N ov~mber, 
-0ne thousand e}gbt hundred and sixty-five. The successors of.all officers 
made elective by the prov.isiona of this code, shaJl be electecl at th~ first 
general election t9 be holden on the first Wedneadny. of September, one 
thousand eight hundred nnd sixty-five. . . • 

SEo. 8. Tl,ie sa.la.;y or· compensation .of all ~fficerf-heretofore appointed . 
~hall commence n:om the date .of .their appointment; and all Buch salaries 
remaining unpaid, shall be paid qua1terJy agreeably to the provisions of 
;tb~s code,-and at the ra.te therein provided. The fees of all •offic~rs shall 

+ be afte1· t.he r~te established by this code, after •the time the ·aame s111111 
take efl:'eot·, and in all .oases whe1:e ~rvices have been heretofore rendered 

i by any officer, and n.o .provfoion of .law ,existed for compensation ther~for, 
the board of county commissio1,1ers or Territorial auditors, as the case may 
be, may audit and pay therefor such .amonnt as. the.Y shall deem just and 
·reasonable. ' • • 

:SEC . . 4. • All pu.~li? mon·eys herey<>fore ~coU~cted .~r ·rece.ived :by.~y publio 
-<>fficer, nnd re.m:1101ng .unnpproprmted m the hands of. such officer or any 
.-Other peyso~, shall be immediately paid,•one-half to the Territorial treasurer 
f9r rerr1tor1al purposes, and one-half ,to the county t:reasurer of the proper 
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co11nt.y for county purposes; and in case of neglect qr refusal so to pay 
such public moneys, the nttomey-general shall proceed in the name o( the 
Territo1·v immediately to collect suoh money, and when collected to pay 
over the same,_ as in this section provided. 

SEo. 5. The prenm~>le, bill of rights, and laws contained in this code, and 
all otbf't' Territorial enactments and resolves which shall be published by 
autliodty of the Legi~lative ARsembly, shflll be tnken • and deemed, to be, and 
may be read as the law of the land in all conrta. ·and places, without· any 
other or ful'ther authentication or proof whatever. 

S.Eo. 6. All laws nnd resolves published in the Territorial~:i.per by 
order of the Legislative Astserobly, may be read therefrom without further 
authentication or proof, • 

SEO. 7; The common law of England, so far as it is not'repugnant to, or 
in'c:mrn,istent with the constitution a·nd lawt1 of the United State~, or the 
bill of l'igbts or lnws of ~his Territory, is hereby adopted, and shnll be the 
rule of decision iu all the courts of this :r'erritory. . 

. ' . 
SEc. 8. All recognizances, bonda1 obligntfons, and all other instruments 

entei·cd into or executed before the adoption of this code, to the Territory 
-or to a.ny publio officer or body before the complete organization of the 
departments of go~ernment under this code, sliaU remain binding nnd valid, 
and the rights and lin.bilities upon the aame shaJl continue and may be 
prosecnted as provided by law; and all ci·imes, misdemeanors, nnd penal 
acrions shall be P,Tosecutcd, tried, :ind pllllishcd as though no change bad 
_taken plaoe, unt1l otherwise provided by law; and· the juriadiction of all 
suits and proceedings in any ot' the courts of tbi~ Tel'l'itory, or lt~fore any 
officer or .body, shall not be affected by snch change, but the same may pro• . 
ceed and ·b~ determined agreeably to the provisions of law. • 

SEC. 9. When it is impossible or difficult, for nny oanee, to procure a 
sheriff to serve any process or other paper which he might or conld serve, 
or wh.en the sheriff or deputy shall refuse or neglect to serve the same, or 

• shall be a party· to any tiuit, it shall be lawful for the United s·tatea mar-• 
sbal, or any of his deputies, to serve tl\e same, and when so served it shall 
hav_e ~he same force :mrl effect as if served by said sheriff; and said marshal 
or_ liiR deputies shall receive therefor the same fees as the she)'iff for like 
services. This sect.ion shall not change the mode of address of such pro
cess or other paper, and the retmn of such marshal or his deputies shall 
ba-ve the same eft'.cc't as if served by said sheriff. 

SEo. l 0. As' soon after the ndoptjon of this code as may be, the secretary 
of this Territory iihall cau8e to be publisl1ed in the Territorial p,aper, 

.and in supplements ther·eto, the several cl1apters designated and num
bered to ta.ke immediate ('!ffect; the said ·secretary shall file in his 
office and carefully preserve . at least one copy of each pnper rind sup
plements in which any publication in this and the preceding section pro
yided for shn.ll be made1 with !lO affidavit thereto attached, made by .some 
-perl'!on p~rsonally knowing the ·fact, stating the number of the chapter or 
chapters, and th~ title or titles thereof therein pt1blished, and the true date 
of such publication. A certified copy of snch nffido.vit made by said secre
tary, nnd attached to any such Terntoril\1 paper or supplement of the same 
number or date, and containing the publication of the BaJD~ laws, as the one 
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so required to be filed, eball be' evidence in all courts and p1acea within this 
Territory of the· date of the publication of suoh Ja.ws; the said secretary, ' 
at the expense of the .Territory, shall furnish a copy of each of such paper 
or supplement containing such laws to ench member and offioe1· of the 
Legislature, to the-governor and Territorial officers, each judge of probate, 
~ounty recorder, county treasurer, ·sheriff, cfork of courts of record, .and 
judges of the supreme court. 

SEc. 11. The bill of rights, an·d chapters numbered from one to sixty-one 
consecutively, and descl'ibed in tho preceding chapters, shall form, and are 
hereby declared 'to be n code of la,i,:s for the Tel'ritory of Arizona, to be known 

. and designated as ·" The Howell Code.'' In the necessary legislative action 
thereon, its passage by the .Legislature, its signing, authentication, and 
approval by the governor, the said " code" shnll be taken, acted upon, 
deemed, and treated as one entit·e law, and shall thereafter remain in full 
force and effe,ot until alteretl, modified, nnd repenled by the ~uthority of 

. the Legislative .Assembly of the Territory of _Arizona. _ 

SEC. 12. All Jaws 1>asr;ed at the present session of the Legislature, where. 
no other time is fixed for_ thriir taking effect, sha11 take effect and be inf orce 
from and after the first day of' J anuary,.1865. Provided no~hing contained 
in this action shall be construed to repeal any laws heretofore i~ existence 
in this Territory, until the laws inco~sistent the'r~with, passed nt the pre
sent session of the Legislatul'e, shall take effect and be in force ; excepting, 
however, that all the provisions of this codeJ and every part thereo~ shall 
take effect and be in force from an<l after the twentieth day of April, 1865. 

• .Approved,. N~v~mber 10, 1864. 
JoaN N. GooDWL."I'. . 

W. OLAUDE J ONJtS, . 
Speaker of ehe House of Representatives. 

-
.COLll:8 BA.SBPORD; 

Pre8iilent of the Council. . . -.-, 
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CONSTITUTION OF TB;E UNITE.D STATES OF .AMERICA. 

Withe people of the United States1 in order. to fortn a more perfect union1 establish 
justice, insure domestic' tranquillity, provide for the common defence, promote the 
genera~ welfare, and secure the blessings of liber!y to ourselves and our posterity, 
do ordain.and establish this Constitution for the United States or America. 

ARTlOLE I. 

SECTION 1. 
. . 

All legislative powera herein granted aball be vested in a Congress of the United 
States1 which shall co?si.st of a Senate and House· of Representatives.- , 

SECTION 2. 

1. 11l'lie House of Representatives shall be' composed of membera chosen every 
second year by the people of the several States, {l,nd the elect.ors in each State shall 
have the qualifications requisite for electors of the most numerous bTaucb oft.be State 
Legislature. • . 

2. No person shall be a i-epresentative who shall not have attained to the age of 
twenty-five years, and been seven years 11, citfaen of the United St.ates, ll.Ild who shall 
not1 when elected, be an inhabitant of .that State in which he shall be chosen. 

3. Representatives and direct taxes shall be apportioned among tlie several States 
which may be included within· this Union, according to their respective numbers, 
which shall be determined by• adding to the whole number of free persona, including 
those bound to service for 11, term of years, o.nd excluding Indinmi • not taxed, three
fifths of all other persons. The actual enumeration sball be made within three years aft.er 
the first meeting of the Congress of the United' States, and within everJ subsequent 
1erm of te_n years, irf such manner as they shall by law direct. The number of rC!pre
sentatives shall not exceed one for every thirty thousand, but each Sta~e shall have 
at least one representative; and until such enumeration shall be made the Sto.te of 
New Hampshire shall be entitled to choose t,htee, Massachusetts eight, :khode Island 
nnd Providence Plantations one, Connecticut .fivei.....New Yorks~ New Jersey four, 
Pennsylvania eight, Delaware one1 Maryland six., Virginia ten, ~orth Carolina five, 
South Carolina five1 and Georgia tnroe. . 

4. When vacanetes happen in the representation from any St.ate, the executive . 
authority thereof shall issue writ.<! of election to fill such vacancjee. . 

5. The HoUBe ofRepreaent~tiyes shall choose their 6peaker and other officers, and 
shall have the sole power of impe_achm.en t. • 

$:EOTION 3. 

1. The Senate of the Unite~ States shall be composed of two ~enators fTom ea.ch 
State, chosen by the Legislature thereof, for six years; and each senator shall have 
®8ff~ ' 

2. Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as equally as may be. i'C!to three classes. The seats of the sena
tors of tbo firat claa.s shall be vacated at the expiration of the second year, of the 
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second claas at the expiration of the fourth year, and of the third class at the expira-
tion of the sixth year, so that one-third may be chosen every second year; and if 
vacancies happen, by resignation or otherwise, during the recess of the Legislature of 
any State, the executive thereof may make temporary appointments until the next 
meeting of the Iiegisloture,' which shall then fill such vacancies. • 

3. No person shall be a seno.tor who shall not have ~ttl\ined to the age of thirly 
years, ond been nine years a citizen of the United Sta.tee, and who. shall noti when 
elected, be an inhabitant of that Sta•e for wbioh he ahaU be uhosen. • , 

4-. The Vice-President of the United State:1 shall be ptesident of the Senote1 but 
shall have no vote unless they be equally divided. 

6. The Senate sh$ll choose their other officers, and also a ~resident pro tampore, in 
the absence of the Vice-President, or when he shall exercise the. offiQe of President of 
the United States. • · . • , • . 

6. The Senate shall have the sole power to try all iµ1Eeachments. When s1Uing 
for that purpose, ·they sh~U be on oath 6i: aflir?liation. When the President of the 
United States is ttied1 the Chief.J"ustice shall preside: .A.nd no person shall be ·c·on
vioted without the concurrence of two-thirds of the members present. 

7. Juclgment in coses of impeachment shall not extend furth,er than to removal 
from office.!}md disqualification to hold -and enjoy any offi-;:e of ho~01'1 trust, or profit 
under the united States; but the party convicted shall nevertheless be liable and sub• 
ject t-0 indictment, trial, judgment, and punishment, according to law. 

SECTION 4. , 

I. 'the times; places, and manner of holding e1ections for ·senators and representa .. 
tives, shall be prescribed in each State by the Legislature thereof; but the Congress 
may at any time by law make or alter such, regulations, except ·aa to the places of 
choosing senators. ., • 

2. The C9ngress shall assemble at-least once in e-vety year, and such inee\ing ehnll 
be on the first Monday in Decembar, unless they. shall by law appoint a different ds.y-. 

SE<inoN' 5. 

1. Each Ro~se shall be the judge of the elections, return.Ei1 ~tid qunlifl,cations of its 
own members1 and a majority of each shall constitute a qliC>rum to do business; but a 
smaller numb~r 111ay adjourn from day to day, and may be authorized to compel.the 
attendance of absent members, in such manlier and under such penalties as each 
Rouse may_provide. • . . • . . 

2. Each House may determine t~e ruJes of its proceedings, pu~b its members for 
disorderly behavior, and, with the concurrence of two-thirds, expel a tne,lllber. 

3. Each House shall keep-a journal of its proceedings, and from ti.Die to time pub-· 
liah the same, excepting such parts 11B may, in their judgment, require secrecy·; and 
the yeas and nays of the xp,embers of either House on any question shall, at' the 
desire of one-fifth of those present, be entered on the journal. . · • 

• 4. Neither House, during the session of Congress, shall, without the consent qf the 
other, adjoum for more thnn three days, nor to any otl;ier place ·than that in which 
the two Houses shall be Bitting. 1 

• 

8EOTION 6-

1. The senators and representatives snail receive a compensatiQn for their services, 
to be. ascertained by layr, and paid ont of the treasury ol' the United S~tes, They 
shall ma~ cases,. except treason, felony, and breaoh or the peac!i be privileged from 
arrest dunng _their nttcndance ~t the seesion of- their reepeotivc .liotiaes) and in going 
to and returrung from the same j and for any speech or debnte in either House they 
shall not, be qu~stioned in any other place. ' 

2. ~~ senator or repr~aentative shall, during ~he time · for. which he was elected 
be appomted to any cml office U)l.der the authority of the Uruted States1 which shall 
have been created, or the emoluments whereof shall have been increased during such 

:. : 
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th_ne j -nnd no person holding ony office under the United States ehall be a member 
of either ~ouse during bi.a continu·ance in office. . • 

8EOTION 7. 
I ~/ 

1. All bills for raising revcnu~ shall originate in the Holllte of Representatives; but 
the Senate m~y: propose or concur with amendments as on other bills. . • 

2. Every bill, which shall _have p11ased the Bouse of Representatives and the 
Senate, she.111 before ii become a law,- be P.resented to the President of the United 
S~ates; if he approv·e he shall tign it, but 1f not he shall return it, with his objeclion.1, 
to that House in which .it shall have originated, who shall enter the . objections at 
large on their journal, and, proceed to reconsider it. It; after such reconsideration, 

- two-thirds of that House ehaU ogree to pasa the bill, it shall be sent, together with 
the objections, to the other House, by which it sliall likewise be reconsidered, and 
if approved by two-thirds of that House, it shall become a 1.aw. But in all such oases 
the vott8. of both Houses ahaU be determi~ed by yea.s and nays, and t~e nnmee of the· 
persona v,;,ting for and.against the bill shall be entered on the jonrtiol of each House 
re8r,ectively. If any. bill shall not be returned by the Pre.sident within· ten days 
(Sundays excepted) n(\.er it. shall have been presented to him, the same shall be o. law1 
in like manner as if he had signed it, unless the Co_ngress1 by their adjournment, pre-
vent its return, in which case it shall not be a law, • 

. 3. Every order, resolutiop1 or vote, to wbich the concurrence ~f tbe· Senate and 
House of Representatives ma.y be nece68aty (except on a question of acljournment)

1 
shnll be presented to the President of the United States; and before the. same shall 
take effect! shall be npproved by hitri, or being tlisappr?ved ~y hiD?, shall be repassed . 
by two-thirds of the Senate o.nd Houso of Representatives, according to. the rules and • 
limitations prescribed in the case of a bilL _ • 

SE01'l0l'f s: 

The :Oongress sball have power.: , . •. • • 
1. To lay and collect to.xes, duties, impe~t<J and excises, to pay the debts and pro

'vide for the common defence and general we1fa're of the United Statea; but a.11 duties, 
imposts, -and e:itciaes shall b~ uniform throughout the United States, • 

2. To oorrow money on the credit of the United States. 
3. To regulate commerce•with foreign nations, and among the several States, and 

. with the lridian tribes. • • 
4. To establish a uniform rule ·or naturaliz11tion; ond uniform laws on the subject 

Qf bankruptcies tlu;oughout the United States. . • . 
5. To coin money)·regula.te the value thereof; and of foraigri coin, and· fix. the 1 • 

standard of weights and measures. . . • . 
6, To provide for . the pu¢abment of counterfeiting Lhe securl~ies and current coin 

of the United-States. • 
7. To establish. poatr-oflicea and post roads. . 
8. To promote the . progress of science and useful arts, by s~curin_g for limited 

times to nuthors and inventors the exclusive right to their respective writings and 
discoveries. . 

9. To constitute tribunals Jnferior to the Supreme Court. . 
10. To de"fine and punish piracies and felonies committed on.the high l!eas, and 

offences ngaiost the law of nationli. 
11. To declare war, grant letters of mar(J_ue and reprisal, and make roles concern

ing captures on land and water: 
• 12. To raise and support nrmies, but no.appropriation of money to that us.e shall 

be for a longer .term than two ye~rs. . . . • 
13. To provide and maintain a navy. • . 
14. To m_ak~ rules for ~he governmen~ ~1,1d regulation of the land and nav!U forces. 
16. To proVJde for oalhng forth the militui to execute the laws of the Uwolli sup-

press insurrections, and repel invasions. / • . 
. 16. To-provide for organizing, arming, and.disciplining the militia, and for govern~ 
ing such part of them as may· be employed iti the service of the Uniled Stittes, 

. . 
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reserving to the Stntes reic:pectively the 11ppointment of ~e officers, and the authority 
of training the militia according to the discipline prescribed by Congress. 

17. 'l'o exercise exclusive legislation in all cases whatsoever, over such district (not 
exceeding ten n1iles squnre) M may, by cession ·or particular States, and 1he acoepi. 
ance of Congress, become the l\eat of the government of .the United S~ates and to 
e.xerciso like authority over all places purchased by the consent of the Legislature of 
the St.ate in wliich the snme shall be, for the erection of forts, magazines, arsenals, 
dook-ynrd!\ and other needrul buildings. .And . . 

18. 'l'o make all laws which shall be necessary and proper for carrying into execu
tion the foregoing powers, and all other powers vest-ed by this Qonstitution in the 
government of the United States, or in any department or office_r thereo.£ 

SiOTIO~ 9. 

1. The migration or importation of such persons 118 any of. the States now existing 
ehl\11 think proper to admit; shall not . be prohibited by the Congress•prior to the 
year one ~hom,and eight hundred and eight, but a tax or duty may be imposed on 
such importation, not exceeding ten dollars for each person. . . 

2, The privilege of the w_rit of liabe<U rA1rp1_i8 shall not be suspended, unless when 
. in cases of rebellion or invasion the public safety may: require it . . • 

3. No bill of attainder or t:i: post facto law shall be p'asiled. 
4. No capitation or other direct tax shall be laid, unless in proportion to the census 

or enuo1e1·ation Jiereinbefore directeU to be taken, . 
5. No tax or duty shall be luid on articles exported from any State: • 
6, No preference shall be given by any regulation of commerce or-revenue to the 

ports of onu State over those of another: n_or shall vessels bound to, or from, one 
State be obliged to ent~r, clear, or pay duties in another. . 

'{, No money shall be drawn from the treasury but in consequence of appropria
tions made by law; and a regulnr statement and accounc of the receipts and expendi
tures of all public money shall be published from time .to time. 

8. No tit1e of nobility shall b_e granted by the United States; and no pereo.n hold
ing nny office of profit or trust under them, shall, without the con~ent of th') Congre&r, 
accept of any present, emolument, office, or tiUe, of .any kind whatever, from any 
king, prince, or foreign state. • . • 

SEOTlON 10. 
. . 

1. • No State shall enter into any treaty, alliance, or confederation; grant letters of 
marque and reprisal; coin money; emit bills of credit; make anything but gold and 
silver coin a 1 ender in payment for debts; pass any bill of attainder, ea, .f.<?St facto 
law, or Jaw impairing the obligation of contracts, _or gr1mt any title of' nobility. 

2. No State shall, without the consent of the Congress, lay any imposts or duties 
on impoi:ts or exports, except what may be absolutely necessary for executing its 
inspection laws: and the net produce of all duties and impost.'.J1 laid by any, S~te on 
imports or exports, shall be for the use of the treasury of the United States; and 

' all such laws shall be subject to the -revision and control of the Congress. 
8. No State shall, without the consent of' Congress, lay·any duty of tonnager 

keep troops or ~hips of ,war in time .of peace, enter into any agreement or compact 
with anotber State or with a foreign power, or engage in war unless actually invaded, 
or in such imminent danger as will not adm~t of delay. 

ARTICLE Il 

8RCTioN 1. 

1. The executive power she.ll be vested in a President of the United States of 
.America. Re shall hold liia office during the term of four yenrs, nnd1 together with 
t.b._e Vice-President, chosen for the same term, be elected as follows: . 

2. Each State i,h.e:11 appoint, in such manner as ~e Legislature thereof may direct, 

.¢ --
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a ~umber of electors, equal to tµe whole number of senators and representatives to 
which the Sta!,e may be entitled in the Congress: but po senator or represent~tive1 
or person holding an. office of trust or profit under the U n1ted i;Jtates, ah.all be appo1n. ect 
an elector. . ' 

3. The Congress may determine the time of" choosing· the electors, and the 'day on 
which they sb'all give their votes; which day shall be the same throughout the 
United States. • • 

4. No person except a natural:.bnrn Qitizen, or .a citizen of the United States at 
the time of the adoption of this Constitution, shall be el,igible to the office of Presi~ 
dent : neither shall any person be eligible to that office who shall not have. attaiued 
to the age of thirty-five years, and been fourteen years a resident within the United 
States. . 

5. In case of the removal of the Presiden,t from office, or of his death, resignatio~1 or inability to discharge the powers and duties of the said office the same shau 
devolve o.n.the Vice-President, and th~ Congr~ss mo.y by law provide f~r the case of 
removal, death, resig~ation1 or inabiµty, both of the President and Vice-President, 
declaring what officer sball then act as President, and such officer shall act accord-
ingly, until the disability be removed, or a President shall be elected. • 

6. The President shall, at sta'te4 times, 'receive for his services a compensation, 
which s_hall neither be increased nor dimmisbed during the period for which he shall 
have been elected, and he shall not receive within that period any other emolument , 
from the United States, or any of the~. 

'I. Before he enter on the e.:tecution of his office; he shall take the following oath 
or affirmation :- • • 

11 I do so1emnly swe~r (or affirm) -that I will faithfully e:1ecute the office 9f Presi-
• dent of the United Stateil, and will, to the b~st of my ability, preserve, protect, and 
defend the Constitution of the United States." -

SxonoN ~ . . 

' 1. The President shall be commander-in-chief of the army and nary of the United 
Statel) and of the militia of the several States when called into the o.ctuol_service of 
the United States; be may require the opmion, in writing, of th~ ·principal officer in 
ea.ch of the executive departments, upon any subject relating to .the duties of their 
respective offices, and be shall have power to grant reprieves and p~rdons for offences 
against the United States, except in cases of impeachment. . 

2. He shall have power, by and with tho ad"".ice and consent of the Senate, to 
make treaties, provided two-thirds of the senators present concur; ·and he shall 

• nominate, and by and wtth the advice and consent of the Senate,,shall nppoint amba.~ 
sadors, other public ministers and con.suls1 judges of the Supreme Courli and all otber 
officers of tho United States whose appointments are not herein otherwise provide!! 
for, and which sha1l be established· by lav,: but the Congress may by law vest the
appo.intment of such !nferior officers as they think proper in the President alone, in 

0. 
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the courts of law1 or lll tho beads of depe.rlment.3. • 
8. The President shall have power to fill up all vacancies thnt ~y happen during . ·.! 

the recess of the Senate, .by grunting co!llllll.83.ioJlS which shall expire· at the end of 
their nex.t session. • . • 

SsOTION 3. 

He ebnll from time to time give to the Oongress information. of the state of the 
Union, and recommend.to their consideration such measures ns he shall judge neces
sary and expedient; he .may, on extraordinary occasions, convene both Houses, or 
!;lither of them, and in case of disagreement between them, with respect to the tim.e 
of adjournment, he may adjourn them to such time as he shall think proper; tie ab.all 
receive ambassadors and other public ministers; he shall take care that the- laws, be: 
faithfully executed, and sh!11-l commission all the officers of the United States. 

SgorroN 4. 

The President, Vice-Preaident, and all civil officers of the United States, shall be 
• 29 
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removed from o~ce on impe~men~ for,. ~d C@".ictiqµ or,: tre~.~,._l;>,rip~ry, o~. o!l:i~.r .. 
high crhP,eij apd ~sdemeapora. • • . ' .. . . . 

.A.BTICLE m .. 
• • • • • • • J .• 

8EO'JllOK 1, 
' '.'J: 

!l'h!'l judi9isl. pow!')r of the United States sllall: be ves~.d:iq.-one. S_upr!'l~~ Cp~1-nnd ;· 
in s~oh.io'ferior courts Bl} tbe Congre~ ~a.y from tipie t!) ti~e or44ip. a~d est~b~~,. 
The N~ges,_b!>th. oft he Supre~~- arid. inferiodJoui:ta,. e~~U hol<}..-tbei_r,,o~pes during:· 
good behavior, and shall, at stated times, receive for their services o. compens(\~o~, -
whjch sbnll_pot be d~ni.ehe,d during_ th~~1conti9uan~.e ~ :o~-~--

8EorxoN 2, 
I t , • . 

• 1.- ~e judicial powe~ gbaU exte~d to all: cases, in law ~d ~quity, ar,i_sini u~der thi~ . 
Constitution, th~ laws of the Umte.d ~tales, and treaties m~e, or 1th1_c'li sh,aj,l !,!e 
made, under their autbority,-to ell -cases atreothig ambassadora, .other public, mims-: 
ters, and consuls ;-to all cases of admiralty apd mo.iitim,e jurisdiot~on.;:..,...to controver- . 
sies to which the United States shall ~e. a party ;-to controve~~s ~~t-w;ee~. t~o or . 
more States ;-between a S~~ and _c1tize.n,s of another S_ta~ ;-between, c1~!z~i;is of 
aµrorent States1-between c1t1zens of the same ~t~te c10.1mmg lands llD;de: gr~nts of 
different Stat~, and between a State, ~r ~e ~t1zen~ thereof, and. foreign state~; 
citizens, or subjects. • • • . • • 

2. In all cases affeeting ambassadors, ~ther pu~lic. ministers an~. con~,. 9:n.d; ~ose 
in which a State shall be party, the Supreme CoUit shall have original Junsd1ct1on, 
In all the other ca.sea before mentioned, the Supreme Court shall ho.vi;! appellate· juris
diction, both as to law and fact, with such exce_ptioos, and under sach I"egulations as 
the Congre9s shall make. • 

3. The ~rial of .all crimes, except in cnsea of impeachment, shall be by jury; and 
such .trial sqall-be held in the State where the' said crimes shall have been committed; 
but when not committed within any Stat.a, the trial shall be at such place or ploces as 
the Oongress may by-law hav~ dire.9ted. 

SEOTIO~ 3,, 

1, Treason against the United States, eh&.11 consist only in levying we., agait:'at ther;ri, 
ot in adhering to their enemies, ·giving them aid and comfort., No person shall bi;, 
convicted of~rea~on unless on the _testimony of ~,yo wi,tnesses to .the.same overt act1 
or on confession 1n O£en court. 

2. iJ.1be Congress 'shall have power to declm:e the punij!}iment of treason, . but n~ 
attainder of treason shall work corruption of blooa1 or forfeiture except during the 
life of the person att.aio~d. • • •. • ·.·- • • . 

ARTICLE IV. 

SJ:O'l'lON 1. 

F'!ll faith~~ credit shall be given :~n el\9.4 S~t,e_.to. tqe_p~~ljo acts, ~ecQi;ds, .an4. 
judic1~l procee~:ng3 o_f every 0th.er Sta~. Ari;d,_ the QQ~g_tg:SS;.~;r by general lar,'3,,. 
prescnb~ the manµ~r m whicli su~h 1!-Qtsi ,re;q~rp,s, 81!,9- p~e~~~gs ~~U b~tprov~td, a.n~t 
the effect thereof. • • 

~~cm. ~' --

1. The citizens or each State shall be entitled to all privileges and immunities of 
citizens in the several Btatea. • 

2, A person charged in any State with treason, felony, or otber crime, who 11ball 
flee from jt1B~i~7 ~n?, be .found ,A~a~~~~i:.S~~,-•ha_~, on·_.de~~; Qr; ~-~ .. µ~_cutJve 
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authority. or the State from,wbioh-he ,fledi be delivered up, to be 'ren,ored to the State 
having juriadiotion of the crime. • . 

3. No person 'held to eer.vioe or labor in one State, under the ]awe thereo~ escaP": 
ing int-0 anotber, .shrul, in consequence of any law or regulation therein, be discharged 
from such service or lahor, but shall be delivered ~p on claim of the par~ to whom 
~uch service or ~or.-lDJ\1 be due, . • • 

-8EOTJON -3. 

•, 1. New States may 'be aaarltted: by'tbe ·Coilgrtiss-into this Union; but no new 
8tate ah.all be formed or erected within the jurisdiction of any other State; nor nny 
State be forl.lled by the junction: of. two or more States, ·or parts· of.States,. without 
the consent of the,Legialatw-es of the States concerned as well ' aa of' the Congress. 

2. The Congress sl;iall·have power to dispose of and make all needful rules and 
~egulations respecting the Territory or ··other· p1,1>p~rty belonging to · the United 
.States i and.nothing in this Constitution shall be so -construi:d as to prejudice an.1 
-cl, o~ the United St.ates, or of any. p"rticular·State. 

SECTIO'N 4.. 

The United States shnU guarantee to every State in this Union a 'repl;Jbllcan form 
'Of government, and ahall protect•each· of them against invasion·; and •.on application 
-of the Legislature, or of the executive (whea the-Legislatlll'e cannQt be convened), 
~ainst do~est.i.◊ violeooe, 

ARTICLE V • 
. 

.... 'The Congress, whenever two-thirds·of· both· Hbuses shall dee:m it necessary, shall 
propose amendments to -this Constitution, or1 on .the application of the Le.gislatures 
• of two-thirds of the· several-St'tites,· sbi\l}.'call a convention for,propo~ng amendmenl a,· 
which, in. either cnae, shall • be· valid ' to: all intents and purposes, as.• part- 'of this 
Constitution, when rat.iiied by the L~islatuxea of three-fo11rths of the. sev·era1 State~ 
or by couventions in three-fourt.ba thereof. as the one or the oth~r mode of ratifica
tion rnay be proposed by the Congress:· Provided;· that no amendment which zµay 
be made prior to the ,year one th~usan~ e~ght hun.~red and eigh~ aha~ in· any zpapnez
effect the nrst and fourth olauaes m tlie run th section of the first article•; and: that no 
Sta~ without its coDSent., shall ~a-deprived of its equal suffrage in• tlie-Senate. 

.A.RTIOLE VI. 

1. All debts contracted -and engagement.a ent.ered into, before the adoption of this\ 
Constitution, shall be as valid ag~n.st the Unlted States under this Const.itution, a.s 
under the confedaration., • . . 
, 2. Thia conatitutfon, and the favts ·of,. the • United States whioh: shall be1,made ·in 

, pursuance thereo~ and all treaties ma~e, or which shall be made,tunder.'t.he- authority 
of the United Sta.1es, shaUbe the s1:pre1:1e Ja~y of th~ la~d; and the fudges.in every 
~tate sµnll be bound thereby1 anythlllg. m, the,, conat1tution or laws of any State to 
the contrary notwit.hstancling. . . : • • 

3. The senators·and representatives· before • mentioned, and·=.tbe ·.tnembars- or the 
aeveral State Legislatures, and all executive and judicial officers,;l;)oth of the •United 
.States and of the several States, sholl be bouud by oath or aflirma~ion~.f:? support 
this Ootlll~itution; but no religiow test shall ever be required .as • qu~cation to· 
any office or public trust. under the Uhitec.t States. • . . _ . 

A.RTIOLE VIl. 

The ratification of the conventione,'Of• :nine•. ·States shall be sufficient for tle 
establishment of this Con.stitution·between the Sta.tes 80 ratifying the same, 

·I 
. 
' 1 
I 

.. l 

j 
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Done fo convention by the unanimous consent of the States present, t'Iie le'9'etr, 
teenth day of September in the year of our Lord one thousand seven hundred 
and eighty-sevent.!Dd of the independence of the United States of America. 
the twelfth. In witness whereof we ho.-ve hereun~o· snbscri:bed our :names. 

• GEO. W A.SHINGTON, 
President and Deput11 from Virgfn.ia. 

• REW HilfPSIDRE. 

N .AT.ll.U!IEL GoRttAM, 

'Wlf. S..w:r.. J OIINSON, 

Al.EXAllfDER lliMn,TON, 

Wn,. LtVJNOSTON, 
WM, I' .ATERSElN, 

.'.B. FRAl(KLllf, ' 
.:Ro»T. MoRR1s, 
Tuos. FITza1xoNs, 
J AllES WILSON, 

Gi:o. Ru», 
JoaN D1oltlN!Ofl'1 
JJ.co,' :BnooM1 . 

JAID:s M'lliNRv, 
DANL.. OAJ1nou.1 

w "'. BLO tm'T, 
Ht1, WtLLWV3o1', 

N 1cm>LA-s G11,M.Alf, 

MASSAOHUSETTS~ 

CONNECTIOUT. 

E.oou SnElWAN, 

NEW YORK. 

NEW .t.ERS'.EY'. 

DAVID J3REAJn.ET, 
. J 01:lA., DAYTON'. 

I>ENNSYLV ANIA. 

Tam.us ·:M1mm, 
GEO. Cr.Yll.ER, 
J'A.RED 1NoERSOLt1 
Gouv. M.omns. 

DELAWARE. 

GUNNING- BEt>tonn, Jun'r, 
Rt<JHAnD llAl!9ETT. 

ltA.RYLAND. 

VIRGlNli. 

J~ M.u1rsolf, Jr. 

:N-ORTH OAROLINA, 

R1on
1
J> Dona SPAIOB'f, 



~. R UTJ&J)OE, 

OHJ.RLli:8 J>INO!tnY, 

APPENDlL 

SOUTH OAROLIN4,. 

0RARLU CorxswoaT.a Pmoxny_, 
P1.tBCli: BU?LBJI, ' 

A.Jui.. BALDwm. 
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Attest: WILLIAM J" ~OKSO:N, SoortlarJJ. 

~IOI.ES IN .ADDITION TQ, AND A.MENDMENT OF, THE CONSTITU
TION. OF THE uNITED STA.TES OF A.MERIOA.1 

Proposed by Congress1 and ratified. by the Lcgisl~tn~s of the several States, 
p\ll:8\lallt to ~e fifth .nrticle of the original Constitution._ 

.A.RTIOLE L 

Congreee swill malce oo law respecting an estab~ent or religion, or prohibiting 
' tt"he free exercise thereof; or abridging the freedom of speech, or of the press i or 

the right of ~he people ~eabl_y to a.9semble1 and to J>etitiou the .government for a 
4'edresa of _gr.1evaneea. • _-

.AltTICLE Il. 

• • 4 wen regulated nillitil¾ bein.g necessary io-·the security of a free 8ta.te1 the J<;ght 
cl' the.people to kee_p and bear arms shall not be infringed. • .. . 

ARTICLE ill 

No eoldier ehall, in·time of peace; be quMtered in ariy house, without the conaep.t 
o0f the ow.ner, nor.in time 1Jf war but in a manner to be prescribed by law. 

ARTICLE IV. 

'The right of the peop1e to be .secure in their persons, ho~es, papers, a.liq effects, 
~gainst unreasonable searches and .seizures, shall not be violated, and, no warran~ 
!8h.al1 issue but upon probable cause1 supported by o~tbor affirmatio11i and particularl_y 
describing ·the plaoo ·to be searched1 and the person or things to be seized. • _ 

No person s'):la11 be ~eld to answer·for a capita~ or otbel'Wi.se infamous crime, unless 
<>n a presentment or indictment of a (.sTBDd jury, except in cases arising in the land or 
naval forC015i or in the militia, when m actual service in time of war or ;public danger; 
Dor shall any person be subject for tbe Bame o.fi'ence to bi, twice put in Jeopardy of life 
<>r limb· ·nor shall be compelled in any criminal case to be "a witneM against himse~ 
nor be deprived oflife, liberty1 or property, without due proceas of law; nor shall ·pri• 
.. .ate propeft_y be taken for public use w~hout just compensation. •. . 

' 
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ARTICLE :.VI . . 

In all criminal prosecution~,·-the accused sball enjoy the rlght·to a speedy nnd pub
lic trial, by an impartial jury of tbe State and district wherein tbe· crime'sb'all have been 
committed, which district shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be confronted with the wit.-

• nesses. against him ; to have compulsory process· tor obtaining witnesses in his favo"Tr 
and to have tlle assistance o~ coum1el for his defence. 

'.ARTICLE VIl . 

. In suits at common law, where the value in contr<fversy al1an exceed twenty dol-
1.ars, the right of' trial by'jury ehnll be presened, and no fact tried by a jury shall b~ 
otherwise reexamined in any court o-t the· UnHed States, than accoTding to the rules 
of the comwon law. - • 

:ARTIOLE vm . 
.Excessive bail shall not be required, n'or excessive ·~es· imposed, ~o, cJ'llel and 

.. unusual JlUoishmenta.inflicted. . 

. ARTICLE IX. 

The enumeration in the C~nstituHon of ceitain rigbta, shall not be constnted to deny 
or disparage others re~ained by the people._ 

.A.RTlCLE_ X. 

The powera not delegated tq the United States by the Oenstitution, nor prohibited 
to the State3i are reserved to the States respectively, or to the people. • 

.ARTICLE :XI. 

The judicial power of the United States shall not be construed te extend to any 
suit in law or equity, commenced or prosecuted agajnst one of the United State& by 
citizens of another State, or by citizens or. subjects of any foreign state, 

ARTICLE . :xrr. 
1. The electors shall meet in their respective St.ates, and Tote by ballot for Pr.esi

'dent and Vice-President) one of whom, at leost,.ahall not be an inhabitant of the 11azne 
State wilh themselves; they sbnll name in 'their ballots the person 'Toted for as-l>resi- • 

. dent, and in distin·ct ballots the person voted for as Vice.,.Presideo,t,. and they.sbiu} 
make distinct lists of. all persons voted for as P resideptJ ~nd of all_ persqns voted for as 
Vice-President, and oftbe number of votes·ror each; whicli lists 'th,ey shall Bigtl and 
certify, and transmit sealed to the seat of the. government o·r the ·.Uniteil:Btate~ 
directed to the· PresNent of the Senate. ;The' Pre'sident of the.Senate shaU; in pre
sence of the.Senate and House of ~epresentatives, opeQ all the certificates, and the 
-votes shall then be counted. The person having the greatest number of Totes fol" 
President shall be the President, if such number. be n majority of the whole number 
of electors appeinted; and if no person bnve aocb majority then from tile persons 
·having the higbest·numbers not exeeeding three on ~e· Jistohhose voted feir as Presi- • 
dent, the Honse of Representatives shall cboos1i immediatel,t·by ballot, the P~esident.. 
:But in choosing the President, the-votes shall be taken 1,y·States,' tlle representation 
from ench ·State having one vote j · l\ quorum 'for this·:purpose;shall consist ora ml?mber 
or members fr9m two-thirds of the · ~tat ea, and a ·majority 6f all the··siates shall' be 
nece~sary to a choice, And if the House cf Representatives slio.Il not choose a Presi
dent whene-ver the right of choice eball devo1ve upon them> before the .fourth ·Qay of 



A.PPENDtx. • . . -
Maroh-ne:Xt following, then the Vice-President shall act as Preaiden~ 11!1 in the case of 
the d!Jath or other constitutional disability of the President. • 
. ·.2: T~e pei:son. h~v_iQ.g~he gi:catest'tp~m~er:o_r votes as Vice-~.resideot shall be t~e 
V1ce-Pre111d~nt, tf such number be a maJonty of the ·whole ·number of electors 
_appointed i ·atid if no person hol'e a majority, tlien'from the twq'·hjghe~t numbers on 
the liat, the Seifnte· shall clioose the Vice .. Presidaili. ; o quorum ·ror the· purpose shall 
_c_c_msi.st of ttro-t.h.ird_a ~r _;~o ~li~le -~uinb'er of 'sen11tore; and a ··m·ajority, of the · whole 
number 'Shall be necessary to·a cho1oe, . . - , 

·a .. But ~o per$'on constittitiQnill\y ioeligi~le'·to the om.ca· of President· shall be eiigi
b1e to'that ofVice-PreeHlent of-tlie·Unlted'States. 

DA'n!J 01' 'i'l:B "•:&DOP'rl(>ld)J'· Tia ·ooNBTITtrrio~, AND or iraB • ..un:ND~ 
.I • 

: ~~ Ociristitution, • . , . 11th September, 178'1. 
,Tbe'tirat ten Amen9metita, . 15tn Decem}?er, ,1791. 
The 'eleventh ·Am.tiilwnent, ·8th if anu'ary, 1798. 
• Th.e twelfth !Amendment, :25th ·septemoer, -180~. 

TREATY·· OF LIMITS . 
.'<Jone?ti~ ;ranuiJry 12, '1'828, 'and 6th April, 1831. 

l!Y 'l'EIE PRESIDE}l'l' OF''l'BE UNITED ST.A.TES OF AMBRIOA.-.A. PROdI,.UUTtON. 

Whereiis a treaty of Limits between the ·United States or America, and the United 
Mexican States, was concluded and signed by ~he Plenipotentiaries of the t~o c9un
·tries1 at Mexico, 'on -the · 12th J anua~y, i>ri.e thousand ·eiglit hundred av.d _ tw'enty-eight: 

Wherta.,1 ·also ·an ·additionhl h.rticlei.hereto·w'as concllide'd and· signed by the Ple
nipoten~i.es'o(the:tw-o ,co~nttie~ ~t _Merle~, '?~ ~.lie~~ Apri¾_-~~-e tµoiisand _eig~t 
liu:ndied ·and 'tlifrty..:ooe,'which ·treaty and auditional article lll'e word for worq ·as 
-l'ollihvs~ . , • . . • . . ' 

:Tlie·Uriiit.s'of ·the Ui:iiuia States of .Anienca, with 'the bordering territories· of Mex_-
. ico,:h~~n~ b~.e~ flied _iilid . desi~atea. by a !!Ol.eoi1,1 __ 'tr~·atyt co~cl~d~d arld. si~ed,At 
;Washlngto~; ~11 tli~ · tttenfy.;.se~o~d ~ay of ·~ebruary, ~ tne_ year ~[.'o~ :t?r~ o~~ 
-thousand eight hundred and runeteen, between: the respective Plempqtentuu:1~s i;,f • 
-the '.Gover'iiihent 'of the Uriited·'St~tes ;of .America, on the one ·part, and of that qf 
:sprun on the ?ther: A.11:d ivherens, tlie said treaty having bee_n sanctioned' at a per~dd 
•when Mexico cbnstitu~d ·a. ·part of the .Spanish Monarchy, it is -deemed necessary 
now to confirm the validity of the aforesaid treaty of limits, regarding it as still 'in 
force nnd binding between the United States of America and the United Mexican 
Stntes: • 

With this intention, the Pre~i~ent of the United States of Ameri<;a_ has nppointed 
I.Joel -:Roberta Pointle_tt ''tlieir ·1tlefilpoteritfory; •'ai:id "the ·President of the United 
Mexican States thtiir ::Excellencies Sebastian Caiifacho and ·Jose Y gtiacio Est.eva: 
___ .An~. the_. said Pl.enipo\~n~~:i.~s. ~~~U.~ _ ?xchangcd their full powers, have agreed 
•upon and :conc1uded,·-the ·foll6wn1g ·,articles: . 

\.J.arloi,i ·L 

The dividing:limit.'I of tlie respective bordering territories of the United States of 
.A'tnerlca'aiid of't.he.United Mexican St;ates. being the same as were ngreed and iixed 
upon :by tlie· apove·-m.entioned trenty of WllShing~n, concluded and signed on tlie 
twenty-second day· Qf February, in the year one thousand eight hundred and nine
teen, the two high contracting parties will proceed forthwith to carry into full effect 
the t.bird and fourth nrticl~s of said treaty, which are herein recited, as follows;· 

,,, 
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• AR'l'IOLE rr. 

The boundnry line between the two countries, west of the Mi!sissippf, shall tiegin 
on the gulf of Mexico, at the mouth oi the river Sabine, fn the sea, continuing north 
along the western bank of tbAt :iver, to the ~2d d~gree of l~titude j thence by a line 
due north, to the depree of latitude where 1t stnkes the Rxo Roxo ofNatch1tochee, 
or Red River; then, ft>llowing the course of the Rio Roxo weP.tward, to the degree 
of longitude 100 west from London, and 23 from·Waahington; then:, crossing the 
said Red River, and running thence by a line due north, to the river Arkansas; 
thence, following the course of the southern bank of the Arkaneaa, to its source, in 
latitude 42 north; and thence by that para.Del of latitude, to the South sea: tbe 
whole being as laid clown in .Meiish's map of the United States, published at Philadel-• 
phfo, improved to the 1lrst of January,.1818. '1311t1 if ihe source of the Arkansas 
River a1JU11 be found to fall north or south of latitlide 42, then the line shall run from 
the eaid source due south or north, as the case may be, till it mee~ the s:iid parnllel 
of latitude 42; and thence, along the' said. parallel, to the South sea. 'All tho islands 
in the Sabine, and the said Red and Arknnsas rivers, throughout the course thus 
described to belong to the United States, but ~e ·use of the waters; anq the ·naviga• 
tion o( the Sabine to the sea, nn_d of the said rivers Roxo and Arkansas, throug.h
out the extent, of the said boundary on their respective banks, shall be oommon to 
the respective inhabitant~ of both nations. • 

The two blgh contracting pnrties agree to cede and renounce all their rightB, claims, 
an~ preten~.fons to the territor~es descri~ed b! the !!aid line; that is to say : ~o 
United States hereby cede to his Onthohc MaJest.y, and renounce for evel', all their 
right~, c1aimt>1 and prcten~ions to the territoril:'B lying west and south of the above
described line; and, in like manner, his CatboUc Majesty cedes to the eaid United 
States all his rtght11, olaimt>, and pretensions to any territories enst and north of the 
13aid line; . and for himself, Lis heirs, and succe~ors, renounces all claim to the said 
territories for ever. . 1 • • 

.ABTIOLE m. 

To fi.'C this line with more precision, and to place the lo.nclmarks which shall desig
nate exactly the limits of both nations, each of the contracting parties shall nppoint ~ 
commissioner and a surveyor/ wl10 shall meet before the termination of one year from 
the date of the ratification o this treaty, at Natchitoches, on the Red RiverL..and pro
ceed to run and mark the said Jine, from the mouth of the Sa~ine to the .tted river, 
and from the Red River to the river .Arkansas, and to ascertain ihe latitude of the 
source of the said river Arkarums, in conformity to what is agreed upon ~d stipulated, 
and th!;! Jine of latitude 42, to the South sea. They shall make out plans and. ket-p 
journals of their proceedings; nod the result agreed upon bl them shall be considered 
as part of this treaty, nod sbnll have the same force as if it were inserted therein. 
The two Governments will amicably agree respecting the nece!!Sary articles to be 
furnished to those persons, and nlso ns to their respective escorts, should such be 
deemed necessary. • 

Al?TlOLE tv. 

The present treaty shall be ratified, and the rotificati9"08 ahnll be excbanged al 
Washington, within ihe term of four months, or sooiier ifpoosible. • . 

In witness whereof, we, the t'espeotive plenipotentiaries, have signed -tlie same, and 
bav~ hereunto affixed our respective seals. 

Done nt Mexico, this twelfth dny of_J'anuary, in the year of our Lord one thousand 
eight hundred and twenty-eight, in tha. ti.Ry-second year' of tbe Independence of the 
United States of America, and in the eighth of that of the United Mexican States. 

1. R. Pon<lm'l', [t.s.1 
8. 0AHA<JB01 [L,s.] 
1. Y. ,:snv.1.. [u.] 
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• Ail<JitwnaZ .Artic'Zo to thtJ Treaty of Limit& con,rluatd between the United Statta of 
Amen'ca at1d thtJ United Me:Dkan St<ttu, cm the 12th day of January, 1~28. 

The time hayin~ elapsed which w~ stipulated for the ·exchange of ~atifiq~~ione of 
the Treaty ofLim1ta between the United Mexican States and the United States of 
.America, signed in Mexico on the 12th of J anutµ"y, 1828; and both Republics .being· 
desirous that it .should be carried into full and complete effect, 'with all due solemnity, 
tbe President of the United States of America hoe fully empowered, on his part, 
Anthony :Butler, a 'citizen thereof, and Charg~ d'.Affaire~ of the said States in Mexico; ,., 
And the Vice-President of the United Mexican States, acting as President thereof; 
has, in like manner, fully empoweredJ on hie part, their Excellencies Lucas .Ala.mah, 
Secretary or State and Foreign Relations, and Rafael Mangino, Secretary of the Trea-
sury, who, after having exchanged their mutual powers, found to be runple in form, 
have agreed, and do hereby agree, on· the followmg.nrticle: . · 
. The ratifications of the ·Treaty of Limits, conclu4ed on the 12th January, 1828; 

shall be exchanged at the city of Washington, within the term of one year, ·counting 
from the date of this agreement, and sooner should it be poBBible. • 

The present Additional .Article shall have the same force and effe·ct as if it bad been 
inserted word for word in the aforesaid treaty of 12th January, of 1828, and shall be 
approved and ratified in the manner prescribed by the Constitutions ·or the respective 
States. . • · - , 

In faith of which, the said Plenipotentiaries have hereunto set their hauds and 
affixed their respective sealci. Done in Mexico, the .fifth of April, of the year one 
thousand eight hundred and thirty-one, the fifty~fi~ of the Independence of the 
United States ~f .America, and the eleventh of that of the United Mexican States . 

.A. BUTLERi [L.8.] 
Luo.AS ALAM.AN, (t.s.) 

' RAF ilL MANGINO. [ L.B.] 

.And, whereas, the said Treaty has been duly rati9ed .oo b_otb parts, and the reepe!}~ 
tive ratifications of the same were exchanged at ·w asbington on the fifth · day of 
.April, one thousand eight hundred and thirty two, by Eow .ABD LrvJNG8TON1 Secretary 
of State of the United States of America, and Josi MoNT(?YA, Charg~·d'Affaires of the 
United Mexican States, on the part or their respective Govenun.ents: • 

• Now, therefore; be it known, That I, ANDREW J.&cx.soN, President of ~e United 
States of .America, hav~ caused the said treaty to be made public, to the end-that th~ . 
ea.roe, and every clause and article thereof, may be observed and fulfilled with good 
faith, by tbe United St~tea and the citizens thereof. 

. In witness whereof, I have hereunlo set my hand, and caused the. seal of the 
J • United States to be affixed. . . • 

Done at the city or'W aahington, this filth day of April, in the_ year of. 

[ J our Lord one thousand eight hundred and tbµ-ty-two, and 
L. 

8 • of the Independence of the United States the fifty-sixth. 
ANDREW JA.OIISON'. 

·]3y the P~esiderit: • 
Eow. LTVINosToN, 

&e;retary of Sta~: 

TREATY OF AMITY, COMMERCE, AND _NAVIGATION. 
C'onclud~ on the 6th of .April, 1831. 

1'Y TlD PllJl8Jl>J:N'J! 01 'l'BB UNITED STA.TU OY AllERIOA.-.l.- PROOLAlUTION, 

, Wherta.t, a Treaty of Amity, Commerce, and Navigation b~tween the United 
States of America and the Uni~d Ye:sican States, was c~ncluded and signed by the 
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~lenipotentinrles of t~e two count:ies, 116 Me¥co, on the_ fi~~ o:r :A-P":1,: one thoUBnnd 
eight hundred· and thirty-one1 which Treaty 1a word··for-word=n.s follows: 

The United States of America. And the United Mexican Statee1 desiring to establish 
upon a firm basis the ·rellitionli of friendship thnt 'so hnppily ·aubsi.st • between th_e two 

• RepubliCSj have determined to fix: •In· 11 cleirr i\nd positivi½ ihlinner the'rules·which shall 
' in future be -religiou~ly observed between both, by ·means of _a treaty of -Amity Ootn• 

µierce, and Navigation; For which impoi;tant object, the Pi'esident of _the United 
·states of:A.rne_rjoa. bas appoi~ted;A~thony :Butle~, a ~~tizen of t_h~ United ,States1·:~1;ld 

• Charg6 d1.A.ffa1res of the Untfod States of Amenoa ·ne~r tbe Umted ·Mexican -States, 
·,with full powers; and 'the Vice•Pi'esident ofthe-U riited Mexican Stat.es,'in "the· e:x:ei;'oise 
·of the Executive power, ha.ving:confe·rred '. like 'full powers on his 'Excellency Luca.a 
Ala.man, Secretary of• St~te for Home and 'Foreign ·.Affairs, and his ·Excellency Rafael 
·Mring_ino, Secretary ofthe:Treasi.Jry:;-and _the al)resa~~Pfo~if?_teii_tiar~es, after hliv_i'tjg 
compared and exchanged -in due form 'thell' -several powers ·as-afores01d1 have ·agreed 
:upon the foll?wing articles: 

. 
...,.There sbnU'be a·firm, inviolable;· and universal:peii~e, ana e.'true·e.Jteincere' friend• 
ship between the United States of America and the United'Mexican States in all tlie 

• extent of their -possessions and ·tecritories, ·arid between their: people · and citizens 
respectively, without distinction of-persons or pla:~ea . 

.A.nT'lOLE n. 

' The United. States.of America and the United :Mexican States, d~aigning to take 
for the basis of t'heir agreement the most perfect equality and reciprocity, !?Dgage 
mutually not~ grant any particular favor to other ,nations in respect of commerce and 
navigation, which shall not immediately become comm.on to the other pa-cty ; who 
shall enjoy the same freely, if the c_oncession was freely-made, or upon the same col).• 
ditions, if the co.ncessioo was condiUonal. • 

-A.RTIOLJl ·ID. 

The citizens of the two countries respectively shall 'have liberty; freely tind-'securely 
,'to como with "their vessels and cargoes to all such ple.ces, ports, arid rivers of tbe United 
States of America-and of the United Mexican· States, to·which otber foreigners a.re 

·permitted to come; to enwriilto the ~ame1,and to·re'main and reside in any part of the 
said terri~1ries respectively.; ;also, to ·hire nnd occupy houses an(! warehouses for the 
purposes of tbeir ·commerce, -and to trade tharein, in •all sorts of produce, manufac
tures, and merchandise; and, generally, the merchants and traders of eacb. nation 
shall enjoy the most complete protection and security for their commerce. 
. And they shall not pay higher or other duties, imposts, or fees whataoeveri· than . 
those which the most favored nations are or ·l,liay b9 ·obliged to pay; and shall enjoy 
all the rights, pri'i'ileges, nod exemptions, with tespect to navigation nnd commerce, 
whi<:h the citizens of the most favored nation do or may enjoy ; but subject always 
to the' lawa, usages, nnd statutes of the two countries respectively. • • 

The liberty to enter and discharge the -vessels of both nations, of which this article 
treats, shall not be understood lo authorize the ooost.ing trade, which is permitted to 
national vessels_ only. 

.A.RTIOLE : IV, 

No higher 6r ·'Other ·dutfes l!ball be imposed oil the •impcir'tatfon ·iilto the United 
Mexican States of _any _article, ~h~ produce, growth,· _or manu.factlire of the Unit~d 
States of'.America, than those w~ich the i!l\tile '?r ~ik~ a?tic~es_;· _,he ~rciduce,_ gro~t~I 
:or manufaotore-of tmy other fol'e1gn country; do now ot' nu~;y Mreafter pay; · nor 
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articles, the produce, growth, oi: manufacture ·of the United Mexican States, be sub• 
ject on the-it i9troduction_into ~he U~ted States of ~merica to highe~.or other ~uties 
than those which the eame·or like artrnles•<5fn.ny citber·foreign tl"ounti:y do :no,v or tn~y 
h~rent\er pay. . • • • • · • . . 

Bighel' ·duties· :shall not be ·imposed 'in'-tbe·r~apeutive1State1r ·on'•tbe e!tportiiti<5n • of 
any ~rticle to the States of the other contracting party, than those which are now·or 
may herea!ter be paid on the exportfttion of the like nl'ticles· to any other foreign 
country ; nor shall any prohibition be established on the exportation or impo'rtation 
of any article, the.produce, growth, or manufacture of the United States of America, 
or•of the ·United Mexic11n· StaWs re~pcctiv'ely, in either of them,' wbich ~ha11' ncit in 

• like ·manner be established with •respect to ·<ither· foreign ctiuntHes. 

An'l'lot.E · v. 

'·No higbefl>t' other· 'dtities or oba-rges on acc01,111t "<>f tohµage; light tir barbpr. diie:S, 
pilotage, salvage in case of damage or ·shipwr!!&, ·or any other local charge; shall be 
imposed in any of the porta of Mexico on vessels of the United States of America, 
than tqose payable in the same porta by Mexican vessels ; not in the ports of the 
United Stat~s of .America..!. on Mexican vessels;·than shall be payable in the same ports 
on vessels of the United i::states of .America. 

Aii''l'IOLB' W. 

·The sam~ duties shall be }>md on ihe importation "into the"Uiiited Mexican State9, 
.o.fni:iy article, t:h,e grow~b, pr~dt1ce, ?r-ma~~facture _of tbe -qnited ~tates of .A.µie~ica, 

• whether such unportation shall be in Me:::ocan ve~aels or .m vessels of the United 
States of America'; and the same· duties shall be paid on the 'imp"ottation into the 
United States of .America, of nny article, the growth, produce, or manufacture of 
Mexico, whether such importation shall be in vessels of the 1foited:_States of America 
or in Mexican vessels. The same- duties shall be paid, and the same bounties and 
draw.backs allowed, on the exportation to Mexico of any articles, the growth, produce, 

.·or manufacture of the United ·States of ':America, whether l!tlch ·exportation 'shall be 
, in Mexican vessels or in veBSele·ofthe United·Stntes of .A.inerica: ·and the same duties 
·shli.U·be paid, and the same·bounties ·and •drawbacks allowed,·on the expdrtation of· 
any nrticlesl· the growth, produce, ·orwanttfacture ·of-.Mex.ico; to the United-States ·of 
.Americ11.i· wnether such expqrtation shn.11 be in vessels ·of the· United· States ·of_ .A.me• 

• ric~, or in"~encan'~esse~. • • 

.ARTlO'LE VIL 

All mercbnnts, captains, or commanders of vessels, and other citizens of the United 
States of .America, shall have full liberty in the United Mexican States to direct or 
mnnage ;hemselves their ·own nffairli, qr to commit ~he!Il to the IDS!)agement o{ 

·whomsoever· they may .think proper, either as broker, factor, age)?t,' or interpr!c!ter; • 
nor ahall th~y be obljged to employ for the aforesaid purposes any ·cither J>ersoils than 

• those empJoyed hy"'1i{exicans,nor to ··pay them higher :salaries or rernuneratit>n'•tban 
such 'aS are in 'like onses_pai~ ·bi Mexicans; ·an~ absolute .~eedom ·shall be_'allowed in 
all cMes to the bnyer nnd seller to bnrgairf•and ftx tb_e pnces of a?!Y gooru1i·;w-ares, or 
m~rchandise •i~PQl"W:~ -into;. or ·exported 'from, the. Unf ted ~e~c_an ·sea~s, _as. t:11~,tm~y 
thmk proper; observmglbe ·Jaws, 11sages, nna cnstoms·of the country, ~be citizens 6f 
Mexico shall enjoy the same 'Privileges in the States·and 'Territories ·of·the'United 
States of America, being subject to the same conditioDS. . 

ARTlCLX vm. 

·The citw~na of neither ,of'the contracting parties ~b,11 be lia1:i1e· to· my-embargo, ~.9r · 
·eball their vesaels, cargoes, ·m·erchandise, or effectsi be :detained for·any military e:xjie- , 
dition, nor for -any public or private purpose ·wliatsoever, without ·a ·correspondii:ig • 
compeosaUon. ·, • _. 

, , ' ··. 
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Aln'IOLJ: IX. 

The oitizens of both countries, respectively, sbaU be ·exempt from compulsory ser
vice in the army or navy i nor shall they be subjected to any ot.her charges, or con
tributions, or taxes, thllll such a.a -are paid by the citizens of the States in which they 
reside. 

Whenever the citizens of either of the contracting parties shall ,be forced to seek • 
refuge or asylum in the rivers, bays, ports, or dominions of the other with their ves
sels, whether merchant or of war, public or pJivate1 th.tough streaa of weather, pursuit 
of pirates or enemies, they shall be receh·ed Ind treated with humanity, with the pre
cautions which may be deemed expedient on the part of the respective Goveminenta 
in order to. avoid fraud, giviJJg to them all favor and protection for repairing their ves
sels, procuring provisions, nnd placing themselves in a situation to continue their yoy-
nge without obstacle or hindrance. of any kind. · 

.AJ\TIOLE XL 

All vessels, merchandise, or effects, belonging to the citizens of one of the contract
ing parties, which may be captured by pirates1 whether within the limits of its juris
diction or on the bigh seas, and may be , carried into or found in the dvers, bays

1 
ports, or dominions of the other, shall be delivered up to the owoer,a, they proving, in 
due and proper form, their rlght!l oefore the competent tribunal i it being well under
stood that the olo.im sba1l'be made within one year, counting from the capture of SD.id 
'\Tessels or me~chandiee1 by the parties themselves, or f:heir attorneys, or by the agent.a 
of the respective Government.a. • 

.ARTIOLR Xll. 

When any vessel belonging to the citizenl3 of either of the contracting -parties, 
shall be wrecked, foundered, or shall suffer any damage on the coasts or within the 
dominions of the other, there shall be given to it all the dssista.nce and protection in 
the same manner which is usual and customary with the vessels of the nation where 
the damage happens; permitting them to unload the said ve1,set, if necessary, of its 

. merchandise ell'ecta, with the precautions whicli may be deemed expedient on the 
part of the respective government.'3, in order to avoid fraud, without exacting for it 
any duty, impost, or contribution whatever,·until they be exported. • 

J.UTIOLB xm. 

In · whatever. relates to the succession of (personal] estates, either by will or ao 
inle3tato [and the right of] disposal of such property, of whatev~r sort or denomina
tion it may be, by sole, donati~n, exchange, or testament, or in any other manner 
whatsoever, the citizens of the two contracting parties shall enjoy, in their respective 
States and Territories, the same privileges, exemption.s, liberties, and rights, 88 native 
citizen·s i and shall not be charged, in any of these respects, with other or higher 
duties or imposts, than those which are now, or may hereafter be psid by the citi
zens of~ power in whose territories they -may reside. • 

AR'l'J.OLB XTV • 

:Both the contracting parties promise and en(!age to give their special protection to 
the persona nnd property of the c\tizena of each other, of all occupations, who may 
be in their territoriesl sub)eot to the jurisdiction of the one or of toe other, transient 
or dwelling ~erein; 1eavmg open and free to them the tribunals of justice for their 
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fudicial recourse, on the same terms which are usual and customary with the natives 
Dr citizens of the ·country in which they may be; for which they may employ, in defence 
lf their tights, aucli advocates, solicitors, notaries, agents, and factonl, •as they may 
judge proper, in all their trials at law j and the citizens of eitbe1· party, or tbeir,agents, 
llha)l enjoy, in every respect, the same rights 11nd privileges, either in prosecuting or 
defending their rights of person or of property, as the citizens of the ·country where. 
the cause may be tried. 

.t.ntrOLJ: xv. 

%a citizens of the United Statee of .A.lherica, residing in the United Mexicnn States, 
shall enjoy in their houses, pereons, and properties, the protection of the government, 
with the most perfect security and liberty of couacience: ~hey shall not be distnrbed 
oi:- molested in any man.o.er on account of their religion, so Jong as they respect the 
Oonstitution1 the laws, and estublished usages of the country where they reside; 
and they shall also enjoy the privilege of burying the dead in places which now ~e, 
or may hereafter be assigned for that purpose j nor aball the funera.ls or sepulchres of 
the dead be disturbed in any manner, nor under any pretext. • 

The citizen.a of the United Mexican States shall enjoy, throughout all the States 
and Territorie• of the United States of America, the same protection; and shall be 
allowed the free exeroiso of their re1igion1 in public or in private, either within their 
o:wn houses, or in the chapels or places 01 wor2hip set aplll't for that purpose. 

il'rlOLE XVI. 

It shall be lawful for the citizens of the United States of America and of' the United 
Merican States, respectively, to sail with their,vessels with all manner of security and 
liberty, no distmolion being tnade wlio are the owne~ of the merc~andise laden thereon7 -

from any port to the places of those who now ar.!:., or1nay hereafter be at enmity 
with the United Stl\tes of America or with the united Merican States. It shall 
likewise be lawful for the aforesaid citizens· respectively to sail with their' vessels and 
merchandise before mentioned, and to trade with the same liberty and security from 
the ph1.ces1 ports,. and havens of µiose who are enemies of both or eithe)" party, with
out any opposition or distux'bance whatsoever, not only dir~tly from the places of the 
enemy before mentioned to neutral places, but also from one ·place belonging to an· 
enemy to another place bel1;>nging to an enemy, whe~h~r they be ~der the juris{Jic
tion of the same Government or under eeveral; a.nd 1t is hereby et.1pulnted that free 
ships shall a1ao give freedom to goolll\; and that everything shall be.deemed free and 
exempt whioh shall be found on board the vessels belonging to the citizeru1 of either 
of the contracting parties, although the whole lading .or llllY part thereof should 
oppertain to the enemies of either, contraband goods being always· excepted. It is • 
also agreed that the same liberty be extended to persons who are on board a free . 
vessel, eo that, although they be enemies to. either party, they shall not be made 
_prisoners or taken out of that free vessel, unless they are soldiers, and in the actual 
service of th~ enemy: By the at.ipul~tion that the flag shall cov1:r the property, the 
two contracting parttea agree that this shall b~ eo understood with re)lpeot,to those 
powers who recognise this principle; but if e~ther 'of the two contracting parties shall. 
be at war with a third party, and tlle other neu~8¼ the flag of the. neutral shall cover 
the property of enemiea whose Govexnmenta acknowledge this principle, and. not, of 
others.' • • 

It. is likewise agreed that in the case whe~e ~he neutrs.l fl~ of one ?_f the contracting 
parties ehiill protect the property of tl;le enemies of the other, by virtue of the above 
11tipulation1 it shell always be understood that the neutral property found· on board 
such enenu~' "{essels ~~all be held and. considere4 aa·enetn1es' property, and M such 
eball be liable to detention and confiscat1on, except such property as was put on board 
auob -veaael before t.he declaration of war, or even ai\erwards if it were done without 

. l 
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,the knowledge of it:-. bu~ th~ contrACting-parUes, agre~ that four .montbs. having elapsed 
after the declaratioc, tb{!ir citizens shall not plead.ignorance, the_reor; on the. pontmry, 
.if tQe. Bag of ~e n~titraLd~es pot proteot the enemy's prop!lrty, in that, case-the goods 
and merchandi!les emQarked,_iu such enemy's v~ssel shall be free.., . 

ARTIOLB xvro. 

Thia liberiy of coorineroe and navigation shall extend to all kinda or' merchandise, 
excepting those only which ~re disungµuihed, by the name of contrab1md; and under 
this name of contrabnnd or prohibited goods, shall be comprehended, first, cannona

1 
mortars, howitzers,: swivels, . blunder~~Sf mu,akets, ,.fuzees,:.ri.fles, carbines,! pisto~ 
pjk_es, swords, :sabres,.laiices, !\pe1ns1 halber.tA; an.d gren1_1.des, bombs, Ilowder, matche3i 

• b.~~, ~nd all: othe~ • things . belongin~ ,to the u~ oil, these • &l'JD8 J -_secondlyf buckler9i 
helmets, bre~t-plates1 .coats of maj], ,mmnt.ry beJts,. and ,oLoth~imade ,up._iru a military 
for_m; ·a'Q.d•fol' a -xniU,~ry USft-;· t.Qird;·.cayalry-belts aQd, honse.s with th.E1ir,.furniture • 
fourthly, ~d g~n~rally1 a1,l kinds of arms, .!\lld, instr.umenta of ir!Hl> ~tee~ .brl\BS, and.. 
copper,. ox::of. any otliE!r materj$,, .man.ufacturl!d,· pw~r.e~1.;$IJ.d formed,: expreBSly, to, 
wake, w·a1· by sea or land.•,.- . ' 

ARTIOU:XIX.• 

All other merchaniliae and things not comprehended in the ~rticles of' oontraband 
expressly enumerated and cle.ssi.fied as obo~e, shall be held and considered as free 
and eul:ijeots of free and lawful comqieroe, . .llo. _that they may be carried and trans• 
ported in the freest manner by both the contracting parties, even 'to places belonging 
to an enem7;.~~9epting <>i;i.ly thoae. placea-which are at.t.hat time, be:sieg~d or blockaded; 
and to avoid all,. dou:Q(in tha~ .. partioul~rj i.t is declared tb.M th.ose pl®.ea .. only nra 
beisieged or block&ded1_.;whicb aie p.qtually besieget;i or. ·blookli.ded ,bt, !' -beUig~Jent 
forqe_ ~ap~ble_or p~ev@:.µig ~e. ant.rt of. th~ neutrl\L. , -

4.\\.'l'.101.1 ll, :., 

The., amQlee.'of: contrapand_, b~fore en,umerated ,:a,nd .. cla.,ait\ed; which, ma; be_, found 
in,~ -vessel _bQ\llW for. t.h~_~nemy.'s port, sh~ b~ subject, t.o -detentio11-and con.fisoatioo1 . 

lea-ving Jree-,tb13,.r~s.t .of the · carg-9,. anq the. -Ve.B®k . tJis,t i .th13,, .owners,.~,. diapose of. 
the@ as,.tb~y-ae_~ pr_oper, . Np. vessels 9f ei~el'•Ol th1:1, twp. U$tiona ,shall be detained 
on .. the higq -~~11<'3,On, l,'0co_un~ _o( h.l}:ting ,Qn board•ai:ti.olea.10£.oontrabanrl, ;whenevec.th.a. 
~~ter, 9ap_~ or aup~rcargo pf·said·.ve88!'ll:-will deliten·up .. the ar.,ticles of ,contraband.. 
toJbe,cap~9r1 ,unlel!lf • th~ qu,antity 9f BU,ch artlolea-be,B0: great,/llld ·of_20 lnrg~ a.. bulk1. 
th~t _they cannot J:>e. receiv.e_d, OD . boo.rd. the- oapturing, yeesekwitliout -grea.t . incon .. 
venieµc_e.; . but in thlsf_and in. alL-other ell.Iles of just ; detentionl- the vessel . detained 
shall. be ,seI\kto ~he. ~e.a.r~st corr~eni~µt and saf~. p~rt fo.r. trhu .a~<l ,ju~gJJleA~i according: 
to law, • 

AU]OJ.11:;DU.: ' 

And, :.whe1~~·itdre.quent~.f. happe~s, th.at, :v~ssela: sail.for-a,po~ or pla_i::e; belon~_g; 
to.an eneray. without kno.wmg! that.the aamo ta besieged; blockaded; on-in.v.e.eted;.1t is· 
agl.'eed that every vessel so situated may be turned away from such port or place,. 
but shall not be detained; nor .ehall any part of her <Jargo, if not contraband, be 
confisca·ed, unless, after warning of•such, .. blockade Qr investment from the command .. 
ing offioer of the blockading force, she should again attempt to enter the aforesaid 
por.t ;·. bu~ abe shall be ~rmitted to go• to. any other port' or, place· she .mayi think 
proper. , Nor shall MY · .veseel. of eithi?r• of• the;, con traoUng .. parties, ?thatt. may,, have
enwred:into snob port before tl>.e same was.actually.. besieged, l?lbckAded, 'Ol!:in.,e~ted 
by the other,.be restrained fro.m.·quitting suab-- plaoo with•'.her cargo,; nor-if-found 
therein after· tho. surrender, shall such. ve,l!Sel;or her·.cargo,bli liable-to conftsoatio~·
but..ahe aball.be rettored .&o .the:owner. thereat·_ . 
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All'?IClill :UIL,, 

• ln order,·topreve1;1~_~U klnda of. disorder in,lhe.viaiting and·examination of the ves-
sels: and cargoel! qf botA-the COI\tracting parties on the.high seaa; ,they have agreed, · 
ll!~~ll~lly, that, whimev:er a veasel.of war, public or.·printe, should meet with a 
neu_tr-al VeBBel of ~\l . . ot.her. oont!'1lct.ing party,· the.first :Bha.ll remain out of-cannon" , 
sh9t, and ltli:t-Y. /!E!~si ~hjs .bqat, with· two or three, men , only, in,order. to .execute• the,1 
B~id exa_twnation-of; the_ p~pers,.cooceming the •ownership and , cargo1of the vel!S8~
witb,Qut;_ .ciiµaing the)e,ast ,extortion,- nQlence, or.ill-treatnient, fon which! the. coi;n .. -. -
m~<:\e_rs, of, t~e,eaid, arme<;l, veBSels-ehall .be l'esponsible-with,. theix, p~rsona · and pro,., 
perty; al},~ for th.is, p1,1rp~. the commanders of, ·said private nrmed·,.vesselB eh~ 
b.e.fore-r~_ving,-t.heµ-. • c9D1Inissiona, giv.e sufficient seourity -to answer for -all, the, 
d\\W~ges t~ey may c<>s;µJni_t.. .Aud it· is expre88ly, agreed, tlul.t .the neutral pqrty. shall--
in f!O; ~~ ,bej r.equ~ed -to. go on. bonrd. :the, ruwnining -vessel fol' .the:purpose-of . 
e~ln_ijng :h~ papers,.9r·for a1;1y other purpose. whatsoever-. • 

\ ' 

A1l1'IOLF. ;iXXJJJ.- : 

To avoid all kinda or -yexatiori and abusE! in the examination of papers relating to 
the ownersliip of vessels belonging to the oitizens of the two contracting parties, 
they have agreed, and do agree1 that.in .case one .of them should be en~aged in war1 
the vessels belongin~ to the citizens of the other must be furnished with sea-letters 
o~ P.~PO~~, .expr~~1m:~g-: the · D$.Ille1 property; . an~.,bulk·of! the.. vesse~ and, also the 
naJll~ aQ.d plage of: h~b_i_tati,on, of.,tb~. master or-,.commander of.said veMel;.in ordel' , 
t4!1.t it_tn,t, ~erel:,y . appear1 that .. the said v~asel really ~d, truly be}onge to the citi•:
t~~• Qf ,one .of ,~he .OQ~trS,:Ct.ing.par.tiea i· they hue lik.ewiae .. ,agreed. that. rueµ , .vesaela.; 
be4lg. lq.4e.~, bes~d~~ ,tl,l,e,l\~d e~a--letf1rs or-pa'lclSpoi;~ shall also.be provided,with cer--, 
tifl~te.Si OQll_W,QiP.g· the e1o-verA1 part,io~ra,of tha,_cargo1 and, the ,place . whence the : 
Vti~l.l'!ai\~d, SQ\th!'t it m~y-beJtnO.W.ll ·, whetbel', :any ,foi;bidden 01! • co~traband gq_ods. ·. 
be on board the same ; which certificate ebat1 be made out by the_ officers of· the .-

, place whence the -vessel sailed, in the accustomed form: without which requisites, 
the said vesa~l msy·be detained to be adjudged by the competent tril?tmal and may 
be declared legal prize, unless the said defeot-shall be satisfied or supplied by teeti~ 
mony et1tirely e_quivale~t to the satisfactio1:1. of the competent tribunal. 

41\'nCLX,~.' 

l.~~s .f11_rtb,ei: ~gr~d,. th~t. th!3 11tipu).at.i.ons above e:tpressed; r~lative-~ .vwtin.g and -
ex~giµiJltjoµ.,of veasels,~s~;onl.y: applj. to those,w.hich• sail ffithout, convoy; · and·• 
-w-\!~µ. sni_~-ve~J,i3 ~re. ~~ey. oo~voy,,.the yerpal. declaration,of the comman46\',of ,the.
<:Qn_yoy,;or, hi1;1. wmd:,QfJi?QQr;. that th~ :vesaels under. his·.protection, beJoog: tp the, 

- n~tM>n who~e-flag.h~.~~ea, ~d. ,wbeµ they are.boun4 tQ.an-enemis port, that!t.hey.1 
~ h~l~!n_Q..Q~~~rab1µ1d. gq9(}1;1; on .. bo;.rd,,ah.&.U. be .su.fflci~nt. . . • • • 

AR110~~ ~, 

It i9 further . agre_e4, .. tb.1'!~ :ln all,c~~s th_eJista):lli~hecJ Qpu.i:t,9 tor, pij~. Ct\Me!l, ~ ~e 
co$i.\fr to_ which Jhe p~B m.ay ~~ cond\,!9tedj J!Q!lJ.l·,alo.µ~, Jnk? _()O~~ng~,?f. tlrnm,. •. 
~~- w:li~pe\'ei: ~oh tnb1>;no.l. 9f. e1tl_1er. pnrty. ~!ill pr_on,Q@.~6 Jddgment~g~t., ap.-1,·· 
vessel, or gQ_ods1 or J,>i;9P!lt1.Y• cJl;\l!l.led by the c1tiz~.iji, of tqe ot~e~,pnrty, tli~ ~pJi~~96 
or, d·ecree' shall ~ent1QP., the. feJl~ or inqti'\'BS: on, -whiqli:. th~. ~JII.!' sb_al.1_,Q!l\Yc& . be~n., 
foundedj and an' &iithenti~ted copy ot~e. se.ntel}®. Ot, d~cree,jn ,COQ(Qrµlit.y with..' ' 
~ ·iji.:ws'.im~: ~S!lge!!.?.f ~~ co~n~y; ~n.d of~ ~h.e pr9ce'e~gs_ ~ the ... ~, shalJ,_if: 
dein~4e~, be deµver~q to the .cQ~a~d_!:lr, ot• ag_1n.t: o(-° ·&a1c\ ·ve~~I; ~ -~ -o~t. Wfi : 
d~½:r,, .~e p~yi~g ~~_ legiil._ (e~ .f9F -~~ e1une\ . 

....: 

... 
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ABTlOLE llVJ, 

For the greater security of the intercourse between the oititens or the United 
States of America and of the United Mexican States, it is agreed now for then, that 
if there should be at any time hereaflier an interruption of the friendly relations which 
now. exis~l or a war unhappily break out between the two contrl\cting parties, there 
ahall be !Lllowed, the term of six months to the merobanta residing on the co11St, and • 
one year to those residing in the interior of the States and Territories of each other 
respectively, to arrange their bU8iness-, dispose of their effeots, or transport them 
wheresoever they may-please, giving them a-safe-conduct to \>rotect them to the port 
they may designate. Those citizens who may be established 10 the States and Terri~· 
tori ea aforesaid, exercising any other oocu~f tion or trade, sh~ll be permitted to 
remain in the uninterrupted enjoyment of theu- liberty and property, so long as they 
con.duct themaelvcs peaceably, and do not commit a_n7 offence against the !awe: and 
thel.l' goods and effect.a, of whatever class and conditton they may be, aball not be 
subject to any e~bargo or sequestraUon whatever, nor to any charge nor tax other 
than may be establisl:ied upon similar goods and effects belonging to the 'citi.zens·of 
the State in which tli.ey reside respectively; nor shall the debts between individuals, 
nor moneys in the public funds, or in public or pijvate banks1 or &hares·in companies, 
be confiscated, embargoed, or detaine~. ' 

.All.TlOLE x:tVJT, 

• Doth the contracting parties being desirous of avoiding all inequality in relation to 
their public communications nnd o.ffi.cial intercourse, han agreed and· do agree to 
grant to the envoys~ ministers, and other publio agents, the same favors, immunities, 
and exemptions which those ,of the most favored nation do or may enjoy; it being 
understood that whatever favors, immunities, or privileges·the United States of Ame~ 
l'ioa or the United Mexican Sta~s may find proper to give to the ministers and pub
lic agents of any other power, shall by the same oot be extended to those of each of 
the contracting parties. • 

ARTIOL~ XXVIII. 

-• In order that the consuls and vice-consuls of the two contraoting parties • may 
enjoy" the rights, prerogatives, and immuni_ties -whi~h belong to them by their ch~ 
racter, they shall, before entering upon the exercise of their functions, exhibit their 
commission or patent in due form to the Qoveri:tment to which they are accredited • 
and having obtained their .exequatur, they shall be held and considered as such by ;if 
.the au&horit.ies, magistrates, and inhabitants of the copsnlar district in whioh they 
-reside. It is agreed likewise to receive and admit consuls and vice-consuls in all the 
ports and p1aces open to foreign commerce) who shall enjoy therein all the right.!31 
·prerogatiV'es, and immunitiee of the con.suJ.s and vice-consuls of the ~ost favored 
.nation, each of the oontract.mg parties remainin~ at liberty to except those ports and 
places in which the ·.admission and residence of such consuls and vice-conauls may 
not seem expedient. • • 

ARTtOLE Utt. 

' It is likewlse agreed that the consuls, vice-consuls, their. seeretaries, officers, ·and 
per~ona attached to the service of consuls, they not being cilize.ns of the country in 
which the consul resides, shall be exempt from all-compulsory public service, and 
also from all ki1:3-d of taxe5i imposts,. and contributions l.evied specially on thet1;1, 
except those which they shall be obliged to pay on a-0count of commerce or thell' 
:Property, to which the citizens and inhaoitants, native and foreign, of the country in 
which they reside, are subject. ; being in everything besides subject to the laws of 
their respective States. The archive~ and papers of the consulates shall be respected 
inviolably, and under no pretext whatever shall any magistrate seize, or in .any way 
interfere with them, 
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ARTlOLJl XXX, 

~e said consuls shnll have power to require the assistance of the authorities of the 
country for the arrest, detention, and custody of. deserters from the public and 'pri- • 
vate vessels of their country; and for tbnt purpo!:!e, they shall address themselves to 
the courts, judges, and officers competent, und shall demand the said deserters in· 
wri~ng1 proving, by nn e~bibition of tbe register of the vessel, or s~fp's roll, or other 
public ctocuments, that the man or men demanded-were part of s1ud crews; and on 
this demand so proved (saving always where the contrary is proved), the delivery .., 
shall not be refused, Such deserlers, when arrested, shall be placed at the disposal 
of said consuls, and may be put in the public prisons at the request and e~ense of 
~ose who reclaim them, to be sent to tpe ves~els to which they belonged, or to 
others of the same nation. But if they be not sent back.within two months, to be 
counted from the day of their arres~, they shall be set at liberty-, and shall not be . 

. again arrested for the sani~ cause. . . 

AllTIOLl'¾ XXXT, 

For the putpose·of more ejfectually protecting their commerce and ne.vigation, the'. • 
two contracting parties do hereby agree

1 
as soon hereafter as circll.Dlatances will pe-r- • 

mit1 to fprm a consular convention, wuich shall declare specially the powers and 
immunities of the consul9 and vice-consuls of the respective parties. 

ilTfOLll llXIl, 

For the purpol:'-e of regulating the interior commerce be~een the frontier territo
ries of both Republics, it is a~;ed that the Executive of ~ac~ shall have power, _by 
mntual agreement, of determining on the route and establisbmg the roads by which 
such oommerce shall be conducted; ,and in all cases where the caravans employed.in 
such commerce may requite convoy and protection by military escort, the Supreme 
Executive of each nation sha11, by mutual agreement, in like manner, fbc on the 
period of departure for auch caravans,·and the point at which the military escort of 
tbe two nations sha'!l be exchanged. :A.nd it is further agreed, that, until the regula
tions for governing this interior commerce between the two nations sball b~ esta
blished, the commercial intercourse between the State of Missouri of the United 
States of America, and New Mexico in _the United Me::cioan States, shall be con,
ducted as-heretofore, each Government .affording the Qecessary protection to the 
citizens of the other. • • • 

.ARTJOLB XXXIII, 

It is likewilje agreed th.at tbe two contracting po'rties shall, by all the means-in t!)eir 
power, maintain peace and harmohy among the several Indian nations who inhabit 
the lands adjacent to the lines and rivers which form the boundaries.of the two 
countries; and the better to attain this object, both parties bind themselves &:xpressly 
to rest,r11in, by force,·.aU hostilities and incursions on the part of the Indian nations 
living within their respective boundaries: so ·that the United States. of America will 
not suffer their Indians to attack the citizens of the United Mexican. St.a\es1 nor the· 
Indians inhabiting their territory; nor will the Uni!,ed Mexican States ,permit the 
lndians residing within their territories to commit hostilities against, tl,le citizens of 
ihe United Stutes of America, nor against the Indians residing within the limits of 
the United S,t.ates, in any manner whatever. • 

.And in the event of any person or. peraonR captured by the Indians who inhabit 
the territory of either of the contraoting parties, being or having been ca.med into 
the territories of the other, both governments engage and bind themselves in the most 
solemn manner to return them to their country 8-S soon as they know of their being 
within t}leir respective territories, or to deliver tqem up to the agent or represE)nta- • 
tive or. the government that claims them, giving to each other, reciprocally, timely 
not.ice, and the claimant paying the expenses inourre4 in the transmission and main.: 

• 80 
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_ tenance of such person or persons, whoj" ib -the meantime1 shall be treated with the 
u.t7Post hospi~ality by the local authorities of the place wh_ere _they mny ~e. ~_or 
soall'it=be I.awful,· tinder nny' pretext; whatever; for the_ cit~ns,of eitb~t=o(the con- , 
tracting p~~ties• ti>"-Jiu'rt:h'nse .. or· hold captive prl"Rob:ers ma:de: by-the·0Indians•:jfilie.biting· 
the tern.tones oNlie-·ot.ht:'r, 

:&11Tiou· xmv.' 

Tl'ie· UnitM 'Stntes··of 'Airiericil. • an'd 'the United '!cfexieah ·states; desiriti'g to make· M' 
dfrt:ible- as circunisfailceil will' pertnit, the rel11tiori'e • which , are to b'e eiltab1ish·ed' 
between · the' two p'a,rti~s • by virtue of tli.is·'t~at}'' or genetal c9nveniiob'·of amity; 
com?1crc~· ~nd na~iga'tio}?·, ha\re deoliire? ~olemnly, a1;id_ ~? 'agre~·t:o·the foHowi_ng ):i~iiits_: 

F,rst. 'l'h'.~ ·presen~ ~re~t.y sh~ r~main_ llfl~ ~e of for?e for e~gh~ years f~om ~re day 
• of the ·exchange ·of, tlie ratifications, and until the end of one year ·after either ·of the 
contracting parties shall have given notice to the other· of its intention t o ·te•rrninate 
the same j each of the contracting parties reserving to itself the right of' giving suoh 
notice to the other, at the end of said term of eight years. And it is hereby agreed 
between them, that, on t];e expiration ·of ooe year after such notice shall hiwe been 
received bJ. e_ithel' of.the parties from the other party, this treaty, in all its pnrta relat
ing to commerce and navigation; sha.ll altogether cease and ·det'crmin•e,· and iri all 'tboae 
pnrts wlfch'-_rela~e to,· peact'r'and friendship, it'i!hall 'be peimarrent1y an'd perp'etnally 
bindirrg'on both tne ·~ontracting parti'es.: · . . . 
. Secondly. If any· one or more of· the citizens 'of either 'pnrty"sh·an infringe any of 
the articles of this treaty, sucli citizens shall be held personally responsible for the 
same i and the harmony and good correspon~ence between the two nations shall not 
be interrupted thereby i each party engaging in•no way to protect 'tbe offender, or · 
sanction such violaUon. • . • 

Thirdly: If (what indeed cannot be- e:q,ected) ·any·9f the :8l'ticles·contained in tbe 
p'l.'esent-treaty.•shall be violated or infracted 'in any,manner: whatever; it ia stipulated 
that neither ·of the co~tracting parties will ·order or· suthorjze:any. acts of reprisa.4 nor 
declare · war: against the. other; on complaints of injuries or· dnm:ages1 until · the said 
party,oonsideringitself offended, shall first bave·pr~aented to the other a statement of 
such -injuries 01'' dl/-mages, verified by. competent proon:; apd demandeµ justice an·d 
eatisfuction; and the same shall have been ·either refused ·or unrenson'ably delayed.•-
• Fourthly. Nothing in· this treaty contained, ehall • b!)we-Yer be construed-to operate· 
contrary to former and existing. public treaties with ·other Sovereigns or States. 

The pr~sent treaty·of amitlt_ commerce, and-navigation, shall be, approved and tati:. 
fled by the President of the united States of .America, byiim'd with the· -advice and 
consent of the Serr~te thereof, and by ' the Vice-Pr~ident of the United Mexican 
States, with the consent and approbation of the Congrej;s thereof; and the ratifica
tions shall be exchanged in the city of W asbington, within the term of one year, to 
be counted from the .elate of the signature hereof; or i:ooner, if possible. 

In witness whereof, we, the Flenipotentiariea'of the United States of America and 
of the United Me;ican States1 have signed and sealed _these presenta, Done in the 
city of Mexico,' on the· fifth day of A'prilt in th'e year 'of 6ur1Lord one thousand 'eight 
hundred and tbirty:..onll, in tlie fifty-fifth year ·of1 the -Independence of: the United 
Stntes of .America; atid in· the·eleventh of that·of the ·UniWd-Y'exiean· States.- # • 

:A'.. -BUTLERj [L:s,)' 
L'ooia·· ALillAii,' [t:s;J • 
R1i-.Ai:~'·M.u'tamo; . [tis:] : 

.ADDITION .AL , .ART!OLE: 

Wher~, Jii 'the pr~sent state'of tlie'Mexican ahipplrlg; it)Would :not b'~ possible f(ir 
Mexico to receive the full : advantage of the ·reciptocity established in the' fifth arid 
sixth articles ·of the ·treaty-signed this day, it is ngreed·th:at for the. term of' six·years; 
the stipulations'coritained·!n the shld nrticlenliaU:~ 11u$nded; and in:·licu :there.of; 
it is hereby· agreed; that; until tb·e expiration of the· saic1'.terfn of six-·-years,:-American 
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vessels entering .into the ports of ~exico, arid all articl~,. the produce, growth,· or 
:manufacture of the United States of America', imported·in such vessels shall pay no 
other or_'higher duties thnn·.are or may herea.fi.er be·payiible' in the said ports by the 
VeBSe}s and the like articles, . the growth, pro(Juce1,or manufacture of the most-favored 
nation i, and: reciprocally, if is agreed tha~ ltfoxicnn vessels ·entering.into the port.a of 

• the Uru~d Sta~ of A..tJ}er1ca,,.and all ~ t1cles, ~~ growth; produce, or manufuctu.r~ of 
the United :Mexican States, imported in such vessels, . shall pay no other or higher 
duties than areror-may·bereat'ter·be,,payable in the-said·porta by the vessels and the 
like articles, the growth;· produc6i_or•manufacture of.the most favored nation; and 
that no higher duties shall ·be paia., or bounties or dra--w-ba.oka allowed; on .the expor- · 
tation:of any article, th~ growth, produce, or manufacture of either country, m·tbe 
vessels of the other, than upon the exportation of the· like articles in the vessels of 
any other foreign cQuntry, • _ - • . . 

The present additional article shall have the same force and valu(3 as· if:it had ·been 
iilserted, word for word, in the treaty oigned this day. It·sball lie ratified; and the 
ra.ti6caU9ne ex!]hanged,at the same tiµie. • - . . 

In witness whereof; we, the respective PlenipQtenliaries, have · signed and-sealed 
the·samti. . . . . . : 

Done at Mexico, on the fifth day' of .April, one thousand·eighthundred and thirty-one. 

· A. BUTLER,: [L.S.]-
LuoAB AxJor·A?l, [L.s;] 
R;u-A.EL ~.A.»onro: [x..s.-] . • 

.And -where88; the 11-tiil _treaty bas been duly ratitiei on both pa~ .and the respec
tive ratifications of-1 lie same wei-~-exchanged at We.shingto'n on the ·fm h day. of .Apri~ 
ol)e thousand .eight hundred and thirty-two, by Eow.A.Itl> LrvtNcSToN, Secretary of 
S_tate.,of the ·U oited States· of A.mll-rica, and Joss· MoiiTOY A 1 Charg~ d' .A.ffaires· of- the 
United Mexican States, on tqe pnrt of their respective governmen~: . 

Now, · therefore; be it kno~n that I, ~NDn~w- 1AcKSw1 Pre~ident of· the United 
States of Amerca, have•caused the said treaty to be made·p11blic, to the end.that'the 
same, -and every clause nn<\ • article ·th'ereor; may be ooserved and ti.µ6lled ' with ·-good_ 
faith •by the ·uruted ·States and the •cit.i21ens thereof._ • . 
~ fo witness whereo!',. I have ht1reunto set my hand, and caused the l!eal of the 

United-States to·be attixed. . . . ·_ • • • •. 
Done at-the eity of Washington1 this fift.l:t day of April, in ·the year of our 

[L .• ] Lord on:e_thousand eight hundred and thirty-two, nod of the Inda• 
• 8 • pendence of the United States. the fifty-sixth. · -

• ANDREW J.AOltSO!f: 
l3y the President : • . . 

Enw. L1v1NGST0N1 Secretary· of State. 

OO~VE~TION · 
FOR A. SECOND ADDITIONAL -ARTICLE TO .THE TREATY OF LIMITS, 

·Ooncltulld' Ajfril a, 1835'._Rat!fitd· Aprt'l'21; -1836: 

BY T~- PIU!SIDbT or 'rllE u~rrEt> ili'ATES . or' .AMERtOA--A PROOL,ULATI01', 

Wher~; •A convention rot a· second' ndditional· articl~· tq· the Treaty of' Limits 
·between the Uniuid States of Aine'l'ica· and the Uni(ed Mexican States; tlie rati.ffca
t:{ons _of which were ·. exchanged· in· this city ·on thidifth day ·or' .Apr~ ori~ 'tbousaiid 
eigbt_ bundre~;~pd tliirty:-~w~,: ~a., ·conolud~d and eigne'd ·by .. ~eir'pl.eri1pof.e!3tiatj~s ~ 
the city ofYeXIco, on the third day of April, one thousand eight hundred ·and tJ:ii:rtY.· 
6ve, which convention _is word tor· word·as fo~ows: • • · : 
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A trenty having been concluded and signed in the citf of Mexico1 oti the 12th day 
\lf January, 18~ between the United States of Amenca and · the United Mexican 
States, for the purpose of establishing the true di:vidinj? line and boundary betwe-en 
the two nations; the third article ofwhioh treaty is as follows: 11 To fix thi.!l line with 
mor.e precision, and to place the landmarks which shall designate·exactl7 the limits 
of both nations, each of the contracting parties shall appoint a commissioner nnd a 
surveyor, who shall meet before the teimination of one year from the date of the 
ratification of this treaty, at Natchitoches, on the Red River, nnd proceed to run and 
mark said line from the mouth of the Sabine to the Red.River, and from the Red 
River to the river Arkansas, and to ascertain the latitude of t~e source of said river 
Arkamins, in conformity to what is agreed upon and stipulated, and the line of lati
tude 42 deg. to the South Sea. They fhall make .out plam!, and keep journals of their 
proceedings, and the result agreed·upon by them shall be considered os part of ~his 
treaty, and shaU have the same force as if it wete inserted therein. The t,vo govern- · 
menls will amicably ngree respP.cting the necessary orticles lo be furnisheg to those 
persons, and also ns to their respective c_scorti'I, should such be deemed necessary." 
And the ratifications of enid treaty having been e:-c•:hanged in the ctty of W a.ahing
ton, ori the fifth day of April, in the year of 1832, but from various causes the con• 
trncting parties have bee:n unable to perform the stipulations contained in the above
mentioned third article, and the period witbjn which the said stipulotions could have 
been executed, hos elnpsed, and both republics being desirous that lhe eaid lreaty 
should be carried into effect with all duo ~olemnity, lhe Frrsident of the Uniteci States 
of America has f~r thnt purpose fully em11owered on his po.rt .Anthony Butler, a citizen 
thereof ~nd Oharge d'Affaires of s11id States in Mexico; and the acting President of 
the-United Mexicnn States having in like manner fully tmpowered on.his part their 
Excellencies J os~ Mnrin Gutierrez de Estrado, SecreU\ry of S .ate for Home and Foreign 
.Affairs, nnd J osEi Ma.rianQ. Blasco, Secretary of the Treasury; and the said plenipoten
tiaries, after having mutually exchanged their full powers, found to be ample and in 
form, t.hey have agreed and do hereby ag,ee to the following second' additional article 
to the said treaty. • . 

Within the space of one year, to be estimated from the date of the· exchange of the 
ratifications of this said additional article, there shall be appointed by 1he government 
9f the United Slates of Americn and of the ¥exicnn .United States, eacli a commis
sioner and surveyor, for the purpose of fixing with more precision the dividing line, 
and for establishing 1h~ fondmarks of boundary and limits bety;een·the two nations, 
with the exact,ne:is !!tipulated by the third article of the .Treaty of Limits, concluded 
and signed in Me::r;ico on the 12th day 9f J anunry, 1828, and the ratifications of which 
were exohanized in Washington City on the 5th day of Apiil,.1832. And the present 
additional nrt.icle shall ha\'e the s:1~e force and effect as if it had been inserted word 
for word in the above-mentioned treaty of the 12th of Janunry, 18281 and shall be 
approved l\nd ratified in the manner prescribed by the c~nstitu,ions of the respective 
States. • 

In faith of which th.e said plenipotentiaries have hereunto soi their.,hnnca and 
affixe<l their respective seals. • 

Done in the city of Mexico on the 3d day of April, in the year of our Lord one 
tbou~and eight hundred And thirty-five, in tbe fifr.y-ninth year of the Independence of 
the United States of America, and the fifteenth of that of the United Mexican 
States. • • • 

A. BUTLER-, (t..B.] 
.T. M. ~UTmRREz DE EsTJUDA, [L.e.] 
Jost MARI.nm BLA.soo, [t.s.J 

And whereas the so.id, convention hM been duly ratified on both parts, and the 
respective _ratifications ot th7 same were exchanged .at Washington, the ~wentieth 
day of Apr1~ one thousnnd eight, hundred and tbjrty-su, by John Forsyt.b, Secretary 
of State of the United States of Americn, end J. M. de Castillo y Lo.nzna Charg~ 
d' Affoiree of the Mexican Republic, on the part of their respective governme~ts: 

Now, therefore, be h known that I, Andrew Jnckson1 President of the· United 
States of Americ3i hnve cnuaea the 11nid convention to be mode public to the end 
_thnt the same and every clause thereof may be observed and fulfilled with good faith 
by the Unit€d States and the citizens thereof .. In witness whereof. I have hereunto 
set my hand, and have caused the seal of the United States to be afli.l:ed. 
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Done nt the city or Washington, this twenty-first day of April, in the year 
[ 8] of our Lord one thousand eight hundred ond thirty-six, and ot' 
~· • the Independence of the Uniteii States the sixtieth. 

• • • ANDR.BW JAOKSON, 
By the Pl'esldent: • 

J oirn FonaYTH1 Suretar!J of Statd. 

CONVENTION 
FOR THE .APJUBTMEN'r OF OLA.IMS. 

001icluiled_ .Ap.ril 11th, 1839. 

BY TllE l'ntStDBNT or 'IHE UNITED STATES OF AUKRlOA,-A l'ROOLAMA.TION, 

Whereas, A convention for the adjustment of c1aims of citizens of 1be United States 
of America upori the government ot' the Mexican Republic' was concluded and signed 
at Washington on the eleven1h day ol:' April, id the year of our.Lord one thousand , 
eight hundred and thirty-nine, ~hicli convention, being in the. English and Spanish • 
languages,; is word for. word. aa follows: . • 

Convention for the .AdjU$tment of Olafrns of Citizens of the United States of .A.menca 
• _ upon the Government of the M®ican Republic. 

. . 
Whereas, 4- couvention for the adjustment of claims of citizens of the United States 

upon the government of the Mexican Republic wa.s concluded and signed at W llBh
ington on the 10th dayof September, 18381 which convention was not ratified on the 
part of the Mexican Government, on the alleged ground· that the consent of. l;iis 
.Majesty th~ King of Pruasin to provide an arbitrator to . e.c_t in the case_ provided by 
said convention could not be obtained ·: 

And whereas the partit:>s to said convention are still, aud equally, desirous ofter,. 
ptlnating the discussions which have taken place betwe~n them in respect to said 
claims, arising from injuri83 to the persona and property of citizens of the United 
States by Mexican authorities, in a truinn~r equally advantageous to the citizens of 
the United States by whom said injuries have been.sustained, and more,l(loavenient • 
to Mexico than tl!at provided by said convention: the President of the Uiiited States 
has named for th:a purpose, and furnished with fullpowers1 John Forsyth, Seci;etury 
of State of the so.\d United States i and the President of tne Mexican Republic has 
named bis Excellency Senor· Don Frnncisco Pizarro Mf!-rtinez, accredited as Envoy 
Extraordinary and Minister Plenipotentiary of t!le Mexican Republic to the United 
States, and has furnished him with full powers for the same purpose. And the said 
plenipownt~aries have agreed up~n and con~luded the following 11rlicles: 

, . 
lt is agreed 1hat all claims of citJzens of the United States upon the Mexi(?an 

. Government, statements of which, sol iciting the· interposition of the Government of 
the United States, have been presented to the Department of Slate or to the diploM 
matic agent of the United States at -Me>dco, until the ai:,.rriatnre of this convention 
shall be referred to four colD.IlUSSionera, who sb11U form a board nnd be appointed in 
the following rnanner, namely : two commissioners shall be appointed by the Presi
dent or· the United · States, by and with the advice and consent of the Senate 
thereof, and two commissioners by the President' of the Mexican Republic. The. 
said commiBDioners so appointed shall •be _sworn impartially to examine and decide 
upon the:aaid claims according to- such evidence as. shall be laid before them on the 
part of the United States and the Me-xical) R~publio i'e~pectively, 
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·irhe ,eaid board shall haYe two secretaries, versed in th_e ]#)ngli&h and Spanish 
)angunge.s; one-to,be appointed by the PrePiJent of 1he United States, by and 'With 
the advice and consent of the Senate thereo~ and the other by the fre~ident of the 
Mexican Re-public, And the eaid secretar~es shall be _sworn foith~lly to discharge 
their duty in that capacity. • •• : 

.ARTICLE , JJJ. • 

The said board shall meet in the city of'Wa5hi~gton within three months after the 
exchange of the ratifications of thie convention, and within eighteen mpntha f~om 
the time of its meeting !!hall tcrminat..e its duti~. The s~cretary of Stnto of the 
United States shall, immediately arter the exchange of the ratificatio.ns of this con
vention, give notice_ of 1-he·'.~~e of the _meeti~g 9f t~e ._sai!i _-board, to b~ published 
in two n~wspapeIB m Washioglon, n.nd in such other papers as he may think pr~per. 

Al\'~IQ~E \V, 

~ docurnen_ts :v,:bich now ar~ in, or h~r~~~er, ~~riQg-t?~ con\il'.l_l~~'/l<;~ of the com
niismo~ consti~~ted PY this i:9nvent:jo!'!, (Ilny C<:!!"e l~to, ~~~ E0~S~l5~10ll ~r the J)~pnr~ 
ment of Stale of the United S.t.ttes, in ~el~t1on to the .nfor~said ol~!ll~ _s)lall be 
delivered to .the board. The Mexican: Gorerrunent ehnll furnit>.b all such documents 
and explanations as may be in their . possession, for .tlie !ldjustin~~f'of .the s!lid :~lajll,!S 
nccording to 'the principles of justice, the law of nations, and· the stipulations of the 
~rea~y of axpity .and_ com~erce bet~een. ~he pnited States and M~x.ico. of ,the 5~h 9f 
Apri~ 183~; _the SJll~ !loc~ents to _be specified ~h-~n .4_e~?-P.!led· at the 1nstanc; of 
scud comm1sS1oners·. 

.A~'l'l~LE V. 

·The ~aid ·oommi,sajoners shall, .by a report under their h~µfls pnd aealf!, d~cide:µpo~ 
the justice of the said claims, and the amo~t of qo~pf;Iµ!!\lipn, ,if,iµiy, du~ fr:~pi th:e 
Mezjcan Gov_ernm~nt.in _e~ch c~. 

..ARTICL:K -TI, 

It is agreed that if it should -not be convenient for the ·Me.xican Government to 
.p~y at once the amount so· found due, it sbnll be llt :liberty, immediately· after the 
decisions in the several ca..-:es shall have taken place, to iSclue treruiury notes, receiva
•ble at the.maritime-custom-houses of the Republic ,in pnyment of nny duties which 
may be due or imposed at said cu~tom-houses upon goods entered for importa:ion.or 
.exportation.: said treasury notes to;bear 1m 1interest at the rate of ,eight per centum 
per annum from the date of the award on the claim in _payment of. which _sai~ 
treasury notes shall have been issued until that of their receipt at the Mexican cus-

, tom-houses. . :But as the presentation and receipt of said treasury not.es at said , 
custom•houses in large amounts might be inconvenient to the Mexican Government, 
it is f~r1her ogreed th11t, .in such <;?nae, the oblig!!,tiqn_ ~~ s11id _go,~ernment to re<;(!ive 
them m,P!'Jment ofcluties, a~ above stated, mayb_e.h~1.t~d to·one~h!\lf t~e amoun~.~f 
said . duties~ • • • 

_.AllTIO_L~. V.U, 

It is further agreed that in -the event of the c9m~i!!Siq~era ~tferi~g ip. rel~tioµ to 
the ,aforesaid _cl!'ims, '.th~y shn\11 j?intly or .s~veri!,lly, di:o..w up ~ x;li.P9tJ; .atatjng_ ip 
.detail the p~ints on which thPy i:hffer, and the gr91md11 .'!)po,;i .w,biop. _the!r respeqt\ve 
opinions have been formed. And it is .agr_e_e~ ~a~ ~~e _s~d _repo~t ,or reports, Wl\~ 



authenticated copies of nll documen.tB .upo~ whioh they maI be founded, shall be 
referred to the decision of his Majesty the King of Prussia. But as the ~ocuments 
-rt!~ting, to.the·afotE!SJP.d J>l\\ims -are .s9 volumino~s tl,tat. it c&JlllQt be -exp_ec~_d ·hls 
Prussian Majesty :wo»Id bejvilling 1or-a°Ql4:l personally. to:investiga~ them, .i~ i,.s ,i.gree~ 
·that·he.$a}.J. appoint.a .persoµ ;tg ~t,as.an .. ~rbit.er in .~s b13htµfj that .t'1e pe~ot~ so 
appointed shall proceed_to•W~g~P.i .tb9t qia-travelling-e~P,ellll~,to tb~t ci~y1 I\Dd 
fi:om theq~e <m his retu_rn to·.4i!J P.~ of,r~idence ~n :f~~a11ehall 9-9 defrayed, .P.ne• 
-~ !.by_ih.e U:~t-Od atate_s,.~njl p~e-:h~lf tiy the·M(lxican Rep.ubl,ic", l!Jl!l .th(it,~e ~H~ 1•1 

~~c~iy,e, as a coqipen~~t\Q.~fodi.il! SE!rvi~es & sum ~qual to . pp.e-1'~ .tb,e !lQWP~~~µo,1;1, -
that may be allowed by the Unit.ed S:ates to one of the commissioners •!O .b~ 
appointed by them,.added)o:Q'Qe~half the compensation that may be allowed by tbe 
M~zjca11 govellllll,ent ,to _ope-of.the commissioners to be appointed by it. And the 
compensation of such arbiter £1hall be paid, one-half by the U»ited States 11nd one-
liaj.f· .hJ ~e)lezj~n go:y~r~eqt. • 

. ,f ~T'!g~z. ,vm • . 
• •·~medi~t.e_ly 11~r ~~ _sjgna~1.1re of tl,tla con:ve~~on, the P.lenipqt~ntia~ie.s ~t.th~ GOn-· 
tractmg parties (bo;h. bemg-there!lnto co~_peten~ly a~thonzed) a~all, .bi.a Jo1_nt ,n~t'?, 
n~qre~eq. tg the m!~!s~r for.foreJg~ aff~n·a of ·b1a·MaJ~~t~ t~e -~~g o~·Pru~s~~,-~ . be 
·delivered ·by the muu!lter of the Umted S·tates at 'Berhn1 mV1te the said mona:{oh to 
.~ppoi_ut ~n ~mpire to ~ct i,n his beh~lf ~~ ~µe ml}m;1er noove;-mentiotied, in case: this 
~:-pv~ntjon shall be ·r~Wie~ respectiv~!i by ~e:g~vernments of'the United States ·and 
• m.e.iuco. • • , 

.ARTIOLE IX. 

It is agreed that, in the event of hla Ptl,lssian Majes~y's decliriing ·to appoint an 
umpire to act in his behalf, ns aforesaid, the contracting ' parties, on ' being. informed 
thereof, shall, without delay, invite her Bri~annic Majesty, and, in case of her declin
ing, his Majesty the King of the Netherlands, to appoint on umpire to net in their 
beha.U; respectively, as above provide<i ~ · . • ' 

t . 

.And the con~r~c.tw,~_,p_ai:~~e_s_f-1µ·th,E}r ~ng~ge to _cpnsi_!l~r ~ -e ,4~g~igu of such u~pire 
to be final and conoluBive on all-the matters so i:eferred. • • 

• .ARTICLE XJ, 

For any sums of money which the umpire shall find dµe to citizens of. r.lie United 
States. oy ihe Mexican government, 'treaaurj notes shall ·be issued· in'-tbe -manner 
.af~reme~tioµe~ 

+ • • • 

. .A.nd.~e :Ullited .$.~tel} ~gr:~.e,for ~ver t_o _ex,onerate the Mefi~_a)l g(?v~rn~ent:iro~ 
any further accountability for claims which eha\1 either be reJected by the board or 
th~ arbiter aforea~d,-or_whioh, being allowe·~ by either, ~all .b~ ,provi.d~d for ~y th~ 
said goverument m the manner before ment1one~. ' • • 

.+.BP.~~ ~fl. 
. . 

. 4-,nJl ~qi! ~gr11~~ -t~~.eJ1c~.~p~erµ.me~(~¥.I prr;i~4e.cqmpe~,atiqpfQ~.the ~0µ1µtl~ 
_mone~ an.d _secret/)r,r:~ b.e.~ppo~ted }?y 1~; .. and ~~tttqe:~op~Qge~L ~~~!J of ._~~ 
-~~~-:~~ ~bu·~er~~y~~, on9 .Ql(?l,e~y .. ~y ~~ :g"QJ,Wd :f3~~-~ .. !µid . Qpil ?101ety P.Y' .t»j, 
~ .,.It ~~p ... . ,• 
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.ARTror.i: xrv. 

Tb.is convention shall be ratified, nnd the ratifications shall be exchanged at Wash
ington within twelve months {rom the !:'ignature hereof, or sooner if possible. 

In faith whereof, we, the plenipotcntinriea of the United States of America and of 
the MexicRn Republic have signed and sealed these present.'3. 

Done in the ctty of Washington, on the eleventh day of Apr~ in the year of our 
Lord one thousand eight hundred and thirty-nine, in the sixty-third year of the Inde
pendence of the United States of .America and the nineteenth of that of the Mexican 
Republic, . _ • _ · 

J 011N FoRSYTn, [r,,s] 
FnAN. P1zAnno MAnTnrEZ. [L.s,] 

And whereas the saict convention has been duly ratified on both parts, and the 
respective ralificBtions of the same have beep. exchanged: . 

Now, thereCore, be it know~ that I, MARTIN VAN l3unEN1 President of the ·l]ni~d 
States, have caused t11e said COO\'ention:to be made public, to the end that the Bame, 
and every clause and article thereof, may be obaerved and fulfilled with good faith by 
the United States, and the citizens thel'eof. • 

In witne~a whereof, I have her.eunto set my hand and caused the seal of the United 
States to be nffi..'ted. 

• Done at the city of W o.shington, this eighth day of April, in the year 

[ J of our Lord one thousand eight hundred and forty, and of the 
L.S. Independence of the United States the sixty-fourth. 

M. VAN ButttN. 
l3y the President: 

JOUN FoRSYTn, Secretary of Stcite. 

TREATY OF P.EACE, 
FRmNDSHIP, LIMITS1 A.ND SETTLEMENT. 

Dated ae Guadalupe Hidfll,qo, 2d Fe7Jr1.tary1 1848.-Ratijied b-y the Pres-i'dent U. 8, 
16th March, 1848.-Exchnnged at Que,·etaro, 30th May, 1848.-Proclaimed by the 
President U. S. ~th Jul.y1 1848. • • 

BY TRE l'RESJDEN"l' or THE UNITl:D STATES or J.MERlOA.-A PB00LilliTION'. 

Where{tll, a· treaty of peace, friendship, limits, and settlement; between the 
United States of America and the Mexican Republic, ·was concluded and signed at 
the City of Guadalupe Hidalgo on the second day of FebruBry, one thousand eight 
bundre_da~d forty-eig~t; which tre~ty, a.a amende~ by. the Senate of the United States, 
and bemg m the Eaglian and SpalilSh languages, 1s word for word as follows : 

In the name _of Almighty God: 

The United States or" America and the 1Jnited ·Yexican StBtee, animated by a sin
cere. desire to put an end to the calamities of the wanvhioh unhappily exists between 
th~ two. republics, and to eJtablieh· upon a solid basis_ r_el~tipns of pence a_nd _friend
ship, which· shall confer re01procat benefits upon the c1t1zens of both, and assure the 
concord, harqi.ony1 and mutual confidence wherein the two }>eople should liv~ a.s 
good neighborst hnve for thnt purpose appointed their respeotlv.e/lenipotentiaries
tbat is to say, tne President of the Umted States baa appointe Nicholas P. Trist-, 
a citizen of the United ~t.ates> and the :President of the Ye::r.ican Republic h;88 
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nppointed Don Luis Gonzaga Ouevos1 Don :Bernaruo Couto, and Don Miguel Atris
tnin, citizens of the said republic, who, ofter a· reciprocal communication of their . 
respective full powers, have,· under the protection of Almighty . God, the author of 
peace, arranged, agreed upon, and signed the following ' 

' 
Treat'!/ of Pea/.e1 Fiiend4hip1 Limits: ·and Settlement belwein thd Unitea' Stote11 o/ 

America and the Me:x:ican Republk. 

ARTIOLi: I, 

There shall be firm and universal peace ·between the United States of .America, 
and the Mexican republic, and·between their respective countries, territories, cities, 
towns, and people, without exception of places qr persons. • 

A'R'l'JOLE U. 

Immediately upon the signature of this treaty, a convention shall be entered into 
between a commissioner or commissioners appointed by the General-in-Chief of the 
forces of the United 8tates1 and such ns may be appointed by the Mexican govern~ 
ment, to the end that a provisional suspension of hostilities l!hall take place,-anq tbnt, 
in the places oc:cupied by the Eaid forces, constitutional order m~y be rees~ablisbed1 

as regards the political, administrative, and judicinl branches, so far as this shall be 
permitted by the circumstances of military occupation . 

.ARTICLE lll. 

Immediately upo~ the ratification of the present treaty'by the government of the 
United States, orders shall be transmitted to the commanders of their land nnd naval 
forces, requiring the ~atter (p!ovided this treaty sl;iall then have been ratified by the 
government of the Mexiqnn republic, and the ratifications exchanged) immediately 
to deaist from blockading any Mexican ports; and requiring the former (under the · 
sanie condition) to commence, at the earli~st moment practioable1 withdrawing all 
troops of the United States then. in the interior of the Mexican republio, to points 
that shall· be selected by common agreement, at a distance from the seaports not 
exceeding thirty leagues i and such evacuation of the interior of the republic B~all 
be completed with the least possible delay; the Mexican government hereby bind~ 
ing itself to nfford every facility in its power for rendering the same cqnvenient to 
the troops, on their march nnd in their new positfons1 nnd for promoting B good 

. understanding bet,veen them and the inhabitants. In like manner, orders shall be • 
despatched to the persons in ·charge of the. custom-houses at all ports occupied by. 
the forces of the United States, requiring them (under the same condition) imme-· 
diately to deliver p-ossession of' the so.me to the persons autliorized by the Mexican· 
government to receive it, .together with all bonds .tmd evidenc~s of debt for duties 
on importations · and on exportations, not yet fallen' due. Moreover, I!- faithful ·and 
exact aecount shall be made out, showing the entire amount of all duties on importa 
and on exports collected at such- custom-houses, or elsewhere in .Mexico, by author-

. ity of the United States, from nnd after the day of the rati,fication of this treaty by 
the govemment of the Mexican republic; and alao rm account of the co11t of collec• , 
tion ;. and such entire amount, deductiO(J only the cost of collection, shall be delivered 
to the Mexican government, 'ot the c1ty of Mexico, within three months aner ~e 
• exchange of ratifications. - • • 

The evncuation of the-capital of the :Mexican republic by the troops oftbe United 
States, in virtue of the above stipulation, shall be completed in one month after the 
ordera there stipulated for eball have been received· by the command~r of said troops, 
or 'sooner i.f poBBible, . - • 
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r~m~di.ately ~fter the exchnng~ of rntific)ltions . qf t4e pr~S~llt tre~tY., a\l c_ns~kl!, 
fLJrts, territories, places, and possessions, .w)l~ch ·,have been tp,k~n ~r;o9cup\ed !>y th!3 
forces of the United States duriQg the present war, within the limits of the Mexican 
republia, os about to be established by the followin~ article, shall be definiti\·ely 
restored to the e:iid l,'epublic, to_gether with all the artillery, arms, apparatus of war, 
munitions, and other public property, which were in the ·said castles·,and forte when 
c,aptyred, !ln.d which ~hiµl ,rem~in there- at ,the time when \his treaty shall be duly 
ratified by the government qf;tµe Mexiopn republip, ·,To this end, immediately upon 
the signature of this treaty, orders shall be despatched to the American officers com• 
mnnding such cas,les and forts, securing against the removal or destruction of any 
such artillery, arms, apparatus of w~r, munitions, or other public property. The 
city of Mexico, within the inner line of intrenchmenta surrounding· the said city, is 
cqmprehende4 in the,.3bove,stjp$,tions1.~-rega,rda the rea~Qr~tion of ~rtillery1-l'ppa-
_raJus of:w!ll',-~~- - . . , . 

'l'he final evacuation of ~µe territqry o.f.t~~ .~~can r_ep,~~lic.:h.J- the_forciis. Qf. the 
United States, shall be completed in three months from the said-exchange of ratifi
catfone, or sooner if possible: the Mexican government hereby engaging, ae in the 
foregoing article, to use all means in its power for faui\itating such evacuation, .and 
rendering it convenient to the troops, and for promoting a good understanding 
between them and tbe inhabitants. 

If, however, .the ratifioatio~ of -this ti·eaty by both parties should not·ta'ke place iµ 
time to nllow tl!e embarkation of the troops of ,tqe ·United·S~o.tea to be'c_qmple'ted 
·befor~ the commencement.of.the sickly season ~t the Mexican ports on'. the gulf of 
),fe,xico, in suoh case a friendly arrange"inent shah be enti;red ipt_o between tpe Gene~ 
,ral-fa-Ohief of the. snid _troops ard tqe Mexio!ln governµient, .w.~ereby healthy arid 
otherwise suitable places at a distance from -the poris not exceeding· thirty leagues 
eball be de~ignuted for the residence of such troops as may not yet have embarked, 
until the return of _the healthy season. .A.nd the s_pnce of time here referred to M 
comprehending the sickly s !ason1 shall be understood to extend from the first day 
of·May to the first day of November. • 

.All prisoners of war taken on either side, on land or on sea, shall be restored 8$ 

~00Jl 3s -P~t¥Jtic_nf?le ~frer the exch11-nge of r~µfic!'tiqns .<lf t}µa , treaty. .It la -~lso 
-~gre_cd t.hat if !\DY Mexif,mns sbQl}ld pgyr be h~ld -as ;captive~ by any t,~V!lge Jf}b.e 
.within tpe µnµts of t}l~ _United Stat~s, -~s.a.bout \o ,b~.esta):>lis'4e9, by .J,he follovrnrn 
:!ll'ticl~, tµe gov.!lrnm~nt of tl!e ~id .United .Staws :will ~llct,Hi.e rel.e~e of-sue~ co.p-
. ~iye~, aµ!i Cl\USe _th~m tp . be· restore~ _to .tJ,,.~ir-country. _ • - , 

,?,'he poun9~ry _ liµ~ betwe_en . tlie t)vp rep~qlics ~ll POlDIP~nc~ -in th<, gulf Qf 
:¥exico, three l~?-gu~s from land, 9ppoaite _tl~e mol.lt}:i of th_e .Rio Gr~nde, Qtherw,i~ 
called Rio Bravo del '.Nor~, ~r oppo~it_e tpe mo':}th,of _j~ {leepest,br!lnch, if it f?~Q~l!l 
,h)lve mor_e t~n one .lm~n,9h ,empJ.1ing directly into ,the lie!l; from thenc;e tjp th~ 
,middle pf that riy-er, follqwing.tlle ,dtiepelit.oh_~npel, :where.it _~ ~ore ,than.qi:ie, to 
,the ,point where it ,strikes .the southern bound.Ary of New ¥e~ico • ·thence weat
wardly -~ong the whole ,southern .boun,daty.pf New ¥exico ·(w)licb r~~ nort)l 0£ 
:the town. <;alled Pu~o) to ~t:S .wes~1:1l .t:ermin.a~ion j th~nce rJQ~~hw~:r!J a!ong t~e 
Y{!,?a~rn-liqe of New )t[e:µoo, µntil 1t -mtersec~ the _fi-r,1_t br~p.ph Qf th~ .pver _Gil/\ 
.(or 1f it s~ould nqt inU!rsect any.pranc~ of that river, ihen to· the point pn th_e sui(i 
,liµe n~arest to such br~nc}l1_ !lild thence iµ a direct-line to. tp,e .a~me) ; • t)lenqe ftown 
the rp1_ddle of _the said br~ncµ _µµd .qf thi, .110.ld river, .until it.emp~ie!I into the ~io 
iColoi:ado; t~ence ,icroas tbe J~io Qolorado, ·foll9W.U1g .t.lie .. division ,liflce betwe~µ 
:rJpp~r and 1,,ower Ca~ifornia, -to.the :Pacipc OceP.n, . • • • - • • -

The ~outhern and western limits of New Mexico, mentlon_ed in .i~.articl~, -.are 
,~bose!laJd do..y~ in the µl!lp entitled "l(ap of 1/ltJ Uni~ J{,p;ican $tqtes, ~ Organ.iztd 
!J~d c!efine4 ~!I pariqu., 4 _,;f11 of Oie Congrt:U o/,JfJ:id .&puqlic, a'lld eim~tr.ucttd .lJ.<Jcor~inU 
_to t~i b~l A11th,orit~u. $ctued ec!ilfon, Publuhed _m !few .~or]!, iin ia4i, oy ,T. Dis
turnell." Of which map a copy is added to _this treaty, bearing _tjle.~ITT1ah1 .. ~ .s .~~ 



.47f5 

seals • of the undersigned plenipoteJlti.ar!ep. ,AndJn order to preclude all diffioult;r 
in· ' tracing upon the ground the limit separating upper from Lowe~ California, it..1s . 
agr~e~ that t~e :Mid Umit.ebiill s:qns_is.t of a ,s.~~igl\t;line drawn-frqm, ,tp.e xpid4}e of 
t~e ~10 ~ila, w~e~e:i~ ';1ni~a wi,th:the Color!),ql?, ,t_o,a~point c;in,t~,CQf,Bt 9f th~ .f _~Qifl,o 
◊c~~P. 4ls~~t. ope marine le~~e ~~.tl -!I.out~ of. tb,e .so:"illerni;n.Q!3t ,po1n,t., of ~lw pqrt Qf 
San 11ieg9, ~ccordi[!g to -the ,pl:an ott,ltjd port !Tlmie lu)be .y~r 111~ µy .J)on :J lll\11 
.l~antoJa. seo.oncl .s.a.iling-~~r qf .tp~ Sp.ani.ah fi~.~t,:iµi(l ,puWa'q~d:~t M.~~rili ~µ.tbi, 
year ~8()~, in ihe .A~l~ to th.e voy.,ge of ,µe _sqP.Qqn~r/3.SutJl:~nd ,,¥.tll;i<;a~, Qf-W:~M:1 
:P~D.!' .copy ip h.~reun.t:0 ,added1 .IJigned.~nd,seaJ~d ,PY the -i:e~peqtiy!3' pleP-UJQtenfou:ies. 
• • -~n ordt,r to design~~ ,the bo4n<i_~ry liJ'lfl i1Vith ,d4e ,pr~c1slw1, pp.QD ,nut\i.otj~\i~? 
J'.ll~ps, nnd to e11tablis1J • !Jpqn tµe grq~~-d ~anqtni'r~s wpfQh. $.B').l ~\lo:w \~~ liwits qf 
b,o~b r~pul?lica1,.as ~e~cribed 

1
in ,~he pr~s~nt arti<;l~, t1'e :twq gov,~rnI?J.~:nta shn.U.eaoµ 

:!IP.Point~ cqin,iajssion~r ~d, a .!}Ul'V8JOf, .whQ, 1?efore,thc,o,xrj~~\on,9f one y~ar-ffQt!l 
,tb_e ~ate .of .t4e ~:it<i!i!ll;ge _of r:iJifi~a~iqns of ~!.!' .tr_eaiy, !lh~! ~e~t •llt;~he pqr\ 9f ~!-lP 
Diego, and proceed to .run nnd mark the ea1q bq~_D.qary 1q ~t,ft ;w_\:i:olft.QQ',U'Se to •\H~ 

:w.9uth of the Rio J3r~~o 4!'!1 J:forte._ '-r.hey -~pa'\J..ki::ep jom-n1,1\a:iiwJ1maJi[~ P,Ut pl~J'l of 
t~heir operatiQ~S j ,and _the .~csu~t P.gt(le~,µpo~ ,by Uie~ .ffhtjl b~ deemo4.ll P.lmi,Qf t,h.i}I 
Jre~tY., apd 131JI\U h_a-ve the. B{l_t!le fore? as if it :~ei;e iµ.s_~~? Jh.~i;ein. ·W,be . tw.Q _govei:'(\
JDents will @Jllica;t>ly agree reg~~ing .what ;:p:ia.y ,pe :!l~<c8:f3EnDY W ~9!!86 .pei;aQDJ!1 .~ .~ 

also as to their respective escorts should such be neceRaary. • • 
The boundary line established by this ar ticle shall be religiously respected by eaoh 

of-.the two_ republics, and no change shall ever oe made therein, except by the expreES 
nnd free consent of both nations, lawfulJy .¢:ve,n by the general gover~ent of ea.ch, 
in conformity with it.a own constitution: • • 

41t~m~ -t~• 

fflie -'V'.~sse!a a~d ,cltii~ns Qf.th~ l'Jniteq ,S~~tes _11\mlJ, gi ~lJ tim~, \)~ve. a Difle ~nµ 
ynin.le~pte_d passnge by .!,µe gulf of C~ort1ia, :aµd by ¢.e ~yer Cqlofado ,bclo;w J~s 
confluence witn t~e Gila, to and from their posse_Eisioµ!l ~ituated,nor~h of-Oie b~ul:l
dary line defined in the preceding article ; it being understood that this passage is to 
b'~ by navigating the gulf of Ciilifornia app the river Colorado, and not by land, 
without the e:xpret:s consent of the :Mexican government. _ • 

If, by the examinations which may be made, it· should be ascertained.to be practi
cable and adnntageous to construct a road, canalt or railway, which should in·whole 
or in part r~n upon the river ~iln, or upo1;1 its right o~ it.a left. bank, within the space 
of one manne le_ague from either mnrgm of the nver, the go-vernments of both 
republics will form .an agreement regarding it.a construction, in order that it may 
serve _equally for th~ use ~d advanta~e.of·both countrielf. . • 

AR~IO~ Yl,I. 

rb,!3 ri_ver Gil~1-1mg ~he .pqrt_of tlJ~ ~io Br_a:vo del ~or_~-lyj.ng pelow· thl3 a9utjierp 
,}?o!,mq~ry o_f ~ew ~~;ir;ico, peing1 -~gr!3eably to the fifth .l!Xti~le .diviqed ~n:the i;ni!ldle 
between the two republics11th1' • n~vigJ\tioI1 ,9f the <:lH!' JH1g o? the 13ra:v~ -below ~~i~ 
b.quqd~ry_sb11ll 'be {fee .!'rid COfP,IDOU to tlie V~!>ll!!h ~a oitfy:eris.qf.botµ coup~!'l8 j .and 
neith.~r shall, .without t~e.cons~Qt of ~he other,.con~~ruct at1y w9r}t that;1~1ay bnped9 
_or .in\~rrup~ ~~ w:hqle._or ip pnrt; the exercise qqh111 tjg~t ;"n9t even for ;th!) putpQS.6 
of.fa".oring. newJt1e~hqila .of n'°v:ig~t.ion. ):T9r iµiaµ jlny ,ax .or ~oµ~putic:>n, ~c;lElr 
any denominati?n or title, be levied µpon vesse~, OF P~'ni?P:S n~vig{lting_ th~ .~e~ ~F 

._upon mcrchand,se.o_r elfects lral):!portce4 .the.reon1 wi:cep,t µi th~.~~,o_f I_aµ<Ung upon 

.9Qe,o,f th13ir.sh9r~s, ;If, f.qr :~he _pu~os(! .of ~ .aj(mg tq(!,\lqi!l tlv.ei:s I)&vigllple, .or fo_r 
-.,;n~iQtq_iniQg ,~b~~ ~n qq~ Sl!'.W, ,i~ .ehoqJ~ be nec~1,1ry Qr !'dv~n~eowi· to .estab~ 
any .~ai or_eontri\>uti.ori1 -thi~_!lli!lU pot ~e qo~~ .~tho,ut .the.cqzj~~t. .Qf .potµ gqve~~ 
~~m~. . • . . • ' 

. ~he stippl~t.ione <:9n,taip'd. in. ili,~ _pr?~nt ,ai;tiic.l~ sbB;}L '1.0J jlllp~ .. ~ terri~tj~ 
. n~l\~ 9_f .~1t~Jr .r~pu\,)~c ;within _its ~stal.i~ed .{llll,I~ . - , 

fl 
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ARTJOLR vm . 

.Mexicans now esl.abliahe·d in·territories previ uely belonging to Mexico, and which 
temnin for the future~within the limits of the United States, as defined by tl,le present 
treuty, shall be free to continue wh~re thcy-'now reside, or to remove at any time to 
the Mexican republic, retaining-the property which they possess in the eaid. te1Titories1 
or disposing thereof, and removing the proceeds wherever they please, without their 
being subjcotetl, on this account, to any cootribut-on tax, or 9hM'ge whatever. 

Those who 1,hsll prefer to remain in the s11id ten-ilc;ries, may eilher retain the title 
and rights of ~%icag_-::9.ipze~ or acquire those of ~ ~ize~ of tlle United_States. 
:But they shall b_e under the obligation to, make their election within one· y~ fi·om 
th~ date of tqe exchange of ratificntl,ons of this trea~_;: and tthose who shall re[DJ\in 
in the said territories lifter the expirat4>n of that 11far, without bjJ.ing declared their 
intention to retain lb_~ 2ar,1oter c,f Mexicans, shiill btt ~onsider~vto hi.we elected to 
become citizens .of the\united St.ates. . , ,. ; _--; _ 

In the said territories, property 0£ ev-e!l: kind(i}ow belonging to Mexioaus not 
established there, shall b'li, inviolably respe~d. The present owners, the heira of 
these, and all Mexicans who · may hereafter acquire sa:d property by contract, shall 
enjoy with 1·e,peot to it, guarantees equally ample as if the same belonged to citizens 
of the United States, • • • 

ARTIOLJil JX • 

. The Mexicans who, in the territqrie-, aforesaid, shall not.. preserve the character of 
citizens of the Mexican republic, oonformably with what is stipulated .in the preced
ing article, shall be incorp •rated int.o t.be union of the United ~tates and be admitted 
at the proper time (to be judged of by the -Congress of the United States) to the 
enjoyment of all the rights of citi:iens of the United States, according to the .princi
ples of the Constitution; and in the meantime shall be maintained and protected in 
the free enjoyment of their liberty and· property, and secured in th-, free exercise of 
their religion without res.triotion. • 

ARTlOLE ::t 

[Stricken out J 

Al\TIOLE XI. 

Considering that n great part of the territories which, by t!lt;! pres~nt. treaty, are to 
be comprehended for the future within the limits ot' the UT,Iited States, is now occuph!d• 
b_v savage tribes, who will hereafter be under the exclusive coutrol.of the government 
of the United Stateii, and whose incursiun:1 within the territory of .Mexico would be 
prejudicial in the extreme, it is solemnly agre d that all suoh incursions shall be forci
bly restrained by the government of- the United States whensoever this may be 
necessary; and that when they cannot be prevented, they shill be punished by the 
said gbvernment, and eatiafa"ction for the snme shall be eJtacted-all in the same way, 
anu with equal diligence end energy, 11s if the same incursions were meditated or 
committed with'n its own territory, against ' it.a owu citizens. 

lt shall not be lawful, under any pretext whatever, for any inhabitant of the United 
States to purchase or acquire any Mexican, or any for~igne.r residing in Me:xico1 who 
moy have been captured by Indians inhabiting the territory of either of the two 
republics, nor to purchase or acquire horaes, mu1es1 ·cattle, or property of any kind, 
stolen ,vithin Mexican territory by such Indians. . 

And in the event of any person or persons, cnptured within Mexican territory by 
lndi11ns1 beiog carried into the territory of the United States, the government of the 
lo.tter eugngee and bjnds it.self, in the m,1st solemn manner, so soon as it shall know 
of such captives being within it9, territory1 e.nd shl!ll be able so to ·do, through the 
faithful exercise of its influence and power, to' rescue them and return. them to their 
country, or deliver them to the agent or reprt-aentaiive of the .Mexican governmen~. 
The Mexican authorities wIDi ~' far as· practicable, give' to the government of the 

, '. 
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United, States notice or such captures; and its agent shall pay the expenses inourr_ed 
in the maintenance and transmission of the rescued captives; who, in the meantime, 

. shall be treated with the utmost hospitality by_ the American authorities at the place 
where they may be. .But .if the government of the United States, before receiving 
such notice f-rom .Mexi~o, should obtain intelli~ence, t.brough any other channel, of.the_ 
eJtjstence of Mexican captives within its temtory, it ,vill proceed fortbwit.b to effect 
~eir r_ele~e and delivery to the Mexioan agent as above stipufatl3d. •. 

. For the purpose of giving to thes13 stipulations the fullest possible efficacy, thereby 
~ording the ·sec~rity 1md red~ess demanded by their true spiyit and intent, tpe govern
ment of the tfmted States will now and hereafter pass, w1th1mt unnecessary delay,. 
an·d always vigilantly enforce, such laws as the nature of the subject may require. 
4.nd finally, tlie imcredness of this obligation eba.ll never . be lost sight of by tbe said 
government when providing for the removal of, tbA Indiuns from any portion of the 

• said territories, OI' for its being !;ettled by citizens of the United States; but on the 
contrary, special care shell then .be taken not to place its Indian occupants under the 
necessity of seeking new homes, by commi~ting those . invasions which the United 
States have solemnly obliged them_selves to restrain. • . . ,. 

ARTJCLR xn. 

In consideration of the extension acquired by the boundaries of the United States, 
as defined in ·the fiftb ar1iole of the present treaty, the ·government of the United 
States engages to pay to that of the Mexican republic the sum of fifteen millions of 
dollars. • . . 

Immediately after this .trenty shall have been duly ratified by the government of 
the Mexictln republic, the sum of three million_s of dollars shall be paid to the said 
government by that of the United States, at the city of Mexico, in the gold or silver 
coin of Mexico. . The remaining 'twelve millions of d~llo.rs shall be pajd at the same 
place, and in the same coin in annual instolmeota of three millions of dollars each, 
together with interest on the same at the rate of six per centum per annum. Tlilii . 
interest shall begin to l'UO upon the whole sum of twelve millions from the day of 
the ratifi.cation of the ·present treaty by the Mexican· government, and the first' of the 
instalmenw shall be paid at the expiration of one· year from the same day. Together 
with each annual instalment, as it falls due, the wbQle • interest accruing on such in-
stalment from the beginning 1jhall also be paid. • 

\ 

The United States .engage, moreover, to ass~me and pay to tbe claimants · all !,he 
nmounls now due.tl1em and those bereaft.e.r to beco;ne due, by reason of the clOlIIls 
_already liquidated and decided against the ¥exican republic, under the conventions -
between the tw_o rep~blics severally co~cl~ded. on the el~venth ~_ay of April, eighteer:i 
hundred and thlrty-nme, and on the thirtieth day of January, eighteen hundred · and 
forty-three: so that the Mexican republic shall be absolutely exempti for. t};le futUl'e1 
from all ~pense whatever on account of ·the said claimB: • • 

• I 

ARTIOL'& XIV. 

Th
0

e United States do furthermore dischRrge the Mexican republic from all claims 
of citizens of the United States, not ·heretoforo decided againa,t. the Mexican govern- • 
ment1 which may have arisen previously to the date of the signature of this treaty-; 

· :whic!) discbarge shall be fina} and perpetunl, whether the said claims be rejected or 
be altowed by the board of commissioners provided for in the following article1 and 
-whatever shall be the total amount of those allowed. . • _ 

I• 
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AltTIOtinc:v; 

The Un~ted Sta~ exonerating Mexico·fiom all'dem~cli orf'acdoitht oT tb:e claima
of _their citizens mentioned in the preceding· article, and! considering them entirely 
a'p.d for ever ciuicelled; whatever their amount: may be, undertake to make satisfll9tion ' 
for the same, to an an19unt n9t· exceeding . three and· one~quarter·· millions of doUars. 
~o ascert~n the validity aiid ·amoubt of tli(?R'e cl~ii:ils,' 1fboard of c'oniirliililloi1'ers ehru.l 
lie establiaHed by··tbe gover11riieti't'of the 'Unite'd"Sta.te·s · :wt-lose awiii'difsnall l:ie·6nal 
Bild 'conclusive: Provide<l) tho't)n-dei::idltrg 'upon the vlifiaity of e'acli 0claim1 tlie boattt 
shall ))e··guid~q apd .. ~ove_rned by_t~a _ppn:ciple~. ~d rul~n of 4eci~ion· pr~·~cribed -~Y.' 
t.he Brat and fi.ftli art1Cl~s· of the ·unrati.fied'cooventioti, concluded at the city of Mex
foo on the twentieth day ofNo·yeinbel', one thotiaapd eight hun'ared aiid forty-.tbree'; 
and iii no cnse sh(l.ll an award lie made in favor of arl.fcwtn·not· emlfrilced·.bythese . 

• principles e.nd·rules: . . . .. • .. . 
. If, in the opinion of tlte· iiaid boai"d of aommissionei-h1 'dr. ··?f the · claiman'ta;, ~hi 
booksi records, o·r dbcrument.s ii}.. t~e posse!laion 01· pow~r· of_ tl:ie goYeriiment' of-. the 
Me;x:.ican Te public, shall be deemed· neoesaaty to the" just· dtici.!iibn of any-claim, the 
commissioners, or the claimants through them, shall, withln such p'eriod aa Oongrese 
may designate, make an application in writing for the same, addressed to the Mexican 
Minister for 'Fol'eign Affairs, to be transmitted by the Secretary of State of the United 
State's; and the Mexican government engages,.at the earliest possible moment aft.er 
the receipt of such demand, to cause any of the books, l'ecords, or documenta so 
specified, w:hlch shall b·e in their po~sesslon or. power (or authen\icated ~opie~ . or 
extracts of the same) 'to be tranemi~'ted· to the said. Secretary _of State; who shall 
immeui.ately deliyer theJU _over to' the said boe..rd•of commissioners: ~rovidedj that 
no such applination shall be made by1 or at the instance of, ariy claimant, until .the 
f!lcts which _it is expeqted 19 _prove by such books, 1records, or documents,.l!balf have 
been stated-under oath or affirmation. . • 

~ . 
Each of the contractin~. parties' reserves to itself the entire right to fortify what

ever point within -its·· territory: it may. judge proper so ·to· fortify., .for i ts security. 

The treaty of amity, commerce, nnd navigation, concluded at the city of Mexico 
on the fifth day of April, .A.D. 1831, between the United States of .America and 
the United Mexican States, except the additional article, and e.xcept so far as the 
stipulations of the said treaty may be incomp·atible with any stipulation contained 
in the p~esent treaty, js hereby revived for the per_iod of eight years from the d~y. of 
the exchange of ratifications of this ' treaty.', with the_.same force aild 'virtu.e as if in-.. 
corporated therein j it being .understdod ,that each of the contract.ing piµ-tiea-reservea 
to itself_ t~e right, ,at aoy, ti~e. after the saill' perio~'.of eigh_t y~ar~ ~all haye expirea, 
to termmate- the same by gJVlllg. one year's ·notice ~f-such mte.Dt!on , to the other 
})atty; 

ARTICLE XVtil, 

• AU supplies whatever for troops of the United States fn Mexico, &rrivibg at porta 
in the occupation of such troops previous to the final evacuation thereof, although 
subsequently to the restoration of the custom-houses at euch porta1 shall be entirely 
exempt fro'Jn duties nn'd charges of nxiy-kfad; tbti ·"govenl'ment of the United States 
~ereby·eogaging and pledging its faith to establ~b; aod:vigilantly to enforce all pos.gi
ble guards for ·secu~;n·g'tbe revenue of :M&ioo, bi't>revent.ing the importation, under 
c9ver of t)lis 'iit'i~ul~ti_on, of any articles oiher'than such; b'oth in·kin'd·and in quantity1 as sball ·really-be wanted fdr the use · an·d· cobaumption. of the forces of the United 
States during the time they may ·re-'!:D'ain -in ·Yeiico. • To· 1hia·end,·itsllall 1be the'dilt.y-

.:•" . ;. . . . :- .. ... 
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of.-a\l officers ·a1id" agent Ii' of the-Utilteii StateB''to ·deiiounce to tHe ¥exic'an e.\it~orjtie~ 
at the respective po1t.q any attempts at n fraudulent abuse 'of' this stipulation whicl1 
they may know of or may have renaon to auspt:ot, and to give to sucn ·authorities all 
the aid in their power with regard thereto: and ~very such ntlempt, when duly 
proved and eetabliHhed by sentence Qf. a competent tribunal, sluill be punished by the 
oonfulcation of the_ property so attempted to be fraudulently introduced, 

.umQL1r m:· 

Wit~•respect ·to ,all metch.,niliae, effectB, and. projforty·whatAbev·er ir.op·o·tted' into 
po"fra of-Meiico ·w~Ust in. the occupatibo: ·of- the fdro~B'C;f the:Uriited Ststea1whether · 
11yrcitizen~· of! either: republic or by citizima · o'r ·subjects of any ·n:eutral nation,' the' 
following·~tes sb·au b'e obsened: - . • . . 

l; All such merchandise, effects, and ·ptopei-ty: if' i~p'oi'ted' previonaly' ¥> the resto~· 
rlltioJf of the·ou·storo-lig,uaes· to .the Mexiem wllfo'rities1 ·wi·'stipwii.ted for fu 'the ·tnird 
article <;>f this:treilt.y; shru.l be ·exelllpt·ftom··confi.scation, ru.thougli"tli.e· importation ·of 
the· i!nine be Jir'6h1btted'' l:iy- th'e Mex:i~an 'taiiff.' . . . 

. 2; ~~t;:,same: ~~rre·~t exe~P~!on !!~~ !f«n~j<?~d I b,-·a11 s~c~ ~ ·~rchandise,' ·effe~tk,-' 
Bi:id property; nnp'orted subsequently to the restoratio'ir of th£! cuatom~ho\JlfeB; anii 
previou6ly' to the· sixty-'. dii.ys ·fiied iri th6 folfo~_in·g· article fcW thtl'·ccimmg • into fdriJ~· 
of1 tl:ie Mexican tariff'· nt sti'ch. p1arta • r'especti'r ely; • the 11aid merchandise, etFecitsj and 
property being, however, at the time of their importation, subject to the payment ·or 
dutiec1, as.provided for in the said following article. 

3. All merchandise, etfecta1 and property. described ia the two rules foregoing shall, 
during their continuance. at the place of importation, and upon their leaving BUch 
place for· the -interior,, be exem.Pt -frbm ·all.duty., tar, ,or impost of, every kind;-uiider 
whataoever title or denomin'aho)), Nor shall they,.; be• there >subjected J.o,any charge 
wliataoever upon.the-sale thereo£ . . .. 

4. All merchandise, effects1 and property;,described-in -tbe -fust and. second rules, 
which shall have been removed· to any.1 place in ·the-interior-whl1Bt such place-was in 

. the ocoµpatio'Ii • of· the forces ot' the United States;" sballi during. their continua~ce 
therein, ~e exempt .from all· tax llpon the sale or consumpl1oil thereof,· and from -every. 
kind of itnpost·or ·contribution,·under whatsoever title ,.or-denomination. 

6. 13ut: if:any merchandise, effeot.s, or property, described in, the ·first and second 
rules, shall be removed· to any- place not occupied at the time by "the forces 'Of, the 
United·States, -they ahaU, upon· their introducti9n into-such place, or 1;1pon-their sale 
or, consumption there, be-subject to -tbe-same duties which, -under: the ·Mexican •law&,: 
they would · be'-required to pay .. in such cas.es if, they had-· been· imported ·in· time• of 
peace, through the maritime custom ·housi·s, and hatl there paid·the duties-conforma.
bly. with the• Mex,ican tariff. •. 
:- 6.--The-,ownera of __ all, me.rcha1:1dise, :effec!s; o~-. propl!rty describe~in -.the .fi.l"!t ;nnd 
second rules, and existing, m any port · of Me-;nco, eh.all have·. the• nght io teship ·the 
sai;Ae, exempt from all·tax1 J.mpost, or contrib~tion-wh"atever. • •. -~ . 

. , • With respect to.·tlie metals ol', other pfoper:tj; exported ·rrom· any Mexican port 
whilsUn thP.·'.OCCJlpation of;tb'e ,forces of. the United States,and·.previoualy•to··the 
restorati9n of·th~-custom-houae:at·such port, no person _sball bareq_uire·d by the.Mm.:. 
can authoritiel!1 • whether general or' State;: to ·pay, any; tax; ,duty1 .or contribution~upori 
any suoh export:ationror-in any manner to account·for,the-eame·to the snid-authori-
ties, . • . . • . • 

·nTi<iLE'i.x; 

Thrtnigh' consideration ·ror 'the· intei'esta ·of- co:mnierce;ien'erally, it is'agreed/ that :if 
. less 'than sbcty ·days should elapse:betiv•een the· 'date· of the signature of·tlilil _treaty and 

the restoration of the ·custom-houses, coii.forinably with tb'e stipulation· in the third 
art.icle;-in such: 'caae·alhnerchnndise, effects, ai,a property w hatao~er, arriving at'tlie 
Mexican portil·after the·reatortitfoi:J. of the said' ctistom-hpuees;.and previously to· the 
·ex,piratioh' of·eii<ty da,Yli·after -the ·day of the ~gnature of'th.is·treaty1 shall be adm.it_te,a • 
to :ent7J • and·no otbe.r duties· shall be levied thereon than th'e·duties established l;>t 
the ·tMJn· found :in force 'at: aitch custoin•hoUBes'· at the 'time •of the ·restoration ·of' the 

:J.'/ 
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gatoe, And to all such merchnndise, effects, and property, ·the rules established by 
the preceding article shall apply. • • • 

ARTIOUl XXT, 

If unhappily any disagreement should hereafter arise between the governments of 
the two republics, whether with respect to the interpretation of any .stipulation in 
this treaty, or with re,;pect to any other particular concerning the political or com~ 
mercial relations ot' the two nations, the said. governmen~1 in the nam~ of those 
nations, do promise to_each otber that they will endeavor, tn the most smcere and 
earnest manner, to settle the differences so arising, and to preserve the state of peace 
and friendship in which the two countries ~re_now placing themselves; using; for this 
end, mutual representations and pacific negotiation.a. And ifi. by these means, they 
should not be enabled to come to an agreeme_nt, a resort shall not, on this account, 
be had to reprisals, aggression, or hostility of. any kind, by the one republic against 
the other, until the government of that. which deems itself aggrieved shall ~ave 
maturely considered, in lhe spiriL of peace and good-rieighbot'ship_, whether it would 
not be better .that such cliJference should be settled by the arbitration of commission
ers appointed on each aide, or by that of a friendly nation'. And should such course 
be proposed by either party, it shall be acceded to by the other, unless deemed by it 
altogether incompatible with the nature of the difference, or the cir-cum.stances of the 
case. • • 

ARTIOLE llfl, 

If (which ia not to be espected, and which God forbid I) war should unhappily 
break out between the two republics, they do no1v, with a view to such calamity, 
solemnly pledge themselves to each other and to the world, to observe the following 
rules : absolutely, where the nature of the aul.JjecL perniik!, un,d il8 clust:ily-us po,::;ible 
in all cases where such absolute observance shall be impoi-sible: . 

1. The merchants of either republic then residing in the other shall be allowed to 
remain twelve· montbs{for those dwelling in the interior), and sLx months (for those , 
d1velling at the seaports), to collect their debts and settle their affairs; during whioh· 
periods, they sb~ll. enjoy the ~ame protection,. n_nd be on, the snme footing i~. all 
respects, ns the citizens ()r subJects of the most friendly nations; and, .at the expll'a..; 
tion thereof; or at any time before, they shall ~ave full liberty to depart; carrying otf 
all their effect.a without molestation or hindrance: conforming therein to the same 
laws which the citizena or subjects of the most friendly ,nations are required to con
form to. • Upon the entrance of the armies of either nation into the te1Titories of the 
other, women and children, eccle~iastic-s, ·scholars of every faculty, cultivators of tbe' 
earth, merchant.a, ru-tisans, mllnufacturers, and fishermen, unarmed e.nd i_nhabitiDg 
unfortified to'3·n~, villages, or place~, and in general all persona whose occupations .are 
for the common subsistence and bene~t, of 1:1-al}kind, shall be allowed_ to continue their 
respective employments unmolested m thell' persons. _Nor shall their houses or gooda 

• be burnt or othe~wise destroyed, nor tbeir·oattle taken, nor their fielda wastedJ. by 
the armed force mto whose power, by the events of war, they may happen· to fall; 
but if the nece~ity arise to take anything from them for the use of such armed force, 
the same shall be paid for ,at an equitable price, 411 churches, hospitals, schools, 
colleges, libraries, nnd other estal;>lishments for charitable and beneficent purposes, 
shall be respected, and all persons connecLed ~vith the eame protected in the discharge 
of tbe.ir duties and th~ pursuit of their vocations, . . 

2. In order thnt the fate of pi:isoners of war may be alleviated all such practices ns 
those of sending them into djstnnt1 inclement, or unwholesome districts, or crowding 
them into close and noxious p1ace3, shall be studiously avoided. '.!'hey- shall not be 
confined in dungeons, prison~ships, or prisons; nor be put in irons, nor bound,· nor 
otherwi:.e restrained in the use of their limbs, The officers shall enjoy liberty on 
their paroles, within con'i'eni~nt dislricui1 and haYe comfo1tsble quarters; and the 

. common soldiers shall be disposed in cantonments, open and extensive enough for 
air and exercise, ontl lodged in bnriacks as roomy and as good as are provided by the 
party in whose po'!'·cr they are, for its own troops.- :But if nny officer shall break his 
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parole by leaving the di.strict eo A!!Signed him, or any other l;'risoner shall escape from 
t~e limits of his cantonm~nt, ofter the,r eh~ll have been designated to him1 sue~ indi- _ 
vidual, officer, ·or other pnsonel'i shall forfeit so much of the beoefit of this article as 
ptovides for his liberty on p~o ~· or in. canto,nment. .And µ' ~y o~cer so ~realdng 
bis pMole, or any qommon soldier so escaping from the limits B881gned • him, shall 
afterwards be found in arm.s, previously to bis being regularly exchanged, the person 
ao offending shall be dealt with according to the established laws of war. Tlie offi
cers shall be daily.furnished by the party in whose power they are, with as inany 
rations1 and of the same artiqles, as are allowes), either in kind or by commutation1 to 
officers of equal rank in its own army i and all others· shall ·be daily furnished with 
euch rations as is allowed to a comroo·o aoldier in its own service: the value of all 
which supplies shall, at tbe close of the war, or at periods to be agreed upon between 
the respective commanders, be paid by the other party on a mutual adjustment or 
accounts for . the subsistence of prisqners i and such accounts shall not be mingled 
with or set off against any others, nor the balance due on the!ll \;le witbheldi as a com
pensation or reprisal for any cause whatever, real or pretended. Each party shall be 
allowed to keep a commissary of prisoners. appointed b,1 itself, with every canton
ment of prisoners in possesaion of the other; 'which commissary shall see the pri.eon~ 
era as on.en as he pleases; shall be allowed to l'eceive1 exempt from· all duties or 
taxes, and to distribute, wlllJ.tever comforts may be sent to them by their frien!ls; 
and shall be free to transmit his reports in open letters to the party by• whom he is 
employed. . . . . . • 

And it is dec1ared that neither the pretence that war dissolves all treaties1 nor any 
_other whatever, shall be considered as annulling or suspending the solemn covenant 
cont9'ined in t.h.is article. On the contrary, the sta~ of war is precisely that for 
w~ioh it is provided i and"dur!ng ;which its stipulations·are to be as s~redly observed 
as the most acknowledged obligations under the law of nature or nations, c" 

ARTICLE XXIll,. 

This · treaty sball be rntifi.ed by the PreHidep.t of the United States of .America, ~ 
and with the advice and consent of the Senate thereofj and by the President of the
Mexican republic, with the previous approbation of its General Congress; and the 
ratifications shall be exchanged in the city of Washington, or at the se.nt of govern
ment of M~xico, jn four months from the date of signature hereof, or sooner if prac4 

ticable. • • • 
In faith whereo~ we, the respective plenipotentiaries, have signed ibis treaty of 

pence, friendship, limits, and settlement j and have hereunto affixed our seals respec
tively. Done in quintuplicate, at the city of Guadalupe Hidalgo, on the second day
of Februaty,in the year of our Lord one thousand eight hundred and forty-eight. · 

. . 

N. P. Tms~ [L.a} 
Lms G. C~vA.S~ [t.s.J 
:BERNARDO 00U'1'1'01 [L.S.J 
MIGL, .A.TRJal'AIN. ' [L.B.} 

And wherena the ~d treaty, as amended, has been duly ratified on both parts, and 
• the respective ratifications ofthe ea.me were exchanged at Quer~iaro on the thirtieth day 
. of May last, by Ambrose H. Sevier and Nathan Clifford, Commissioners on too part 
of the Government of the UnitedStates1 and by Seiior DpnLouis-de la Rosa, Minister 
of Relations of the Mexican Republic, on the part of that Government: .. 

Now, therefore, be it known tbat .I, J.uras K. PoLB:,- President of the United 
States of .America, have caused the said treaty to be made publio1 to the end that the 
same and every clause and article thereof may be observed and fulfilled with good 
faith by the United States and'the citizens thereof • • , • • 

In witness where()!;_ I have hereunw set my hand and ·causec1 the seal of th& 
United States•to be am~ed. • 

Done at the Oity of Waabingtort this fourth day of July, one thousand 
[L.B] eighL hundred and forty-eight, and of the Independence of the United 

• States the seventy-third. • .- -
By the President: -J.&wES It ·Pou. 

J.uas BOOJW(A1'1 &crdary o/ SfalA 
31 

,, 
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ARTioLEs ·REFERRED ::ito .. iN . TIDf :t±irEENTH ·A.R-Tiotiri 6]' TRE · 
PREOEDING TREATY:. 

Finl ana· Flftl ,4:rn~iea-oj the '-u-nratijied Oont1t11tion' betwtffl Uie Unitei Statu 'and· tlie7 

.Mt:1;itfa.n' Repub'Uc of fh·t 20th November,, 1848. _ 

·~noti. r. 

All olaima· of 6itiilens bf the Ye:xiolui Republic ~ga.inet'., the G'overiunerlt of tlie 
United States, which ehall·be presen:ied iri tb'e·manner and ~e hereinafter e:xpre~e~, 
and 11ll clal.tn~ of citizeri.s of the United Sta~s· ag~ the. Gov~riiment of t~e • Mexicali' • 
Republic; whioli, for whatever cause, were ·not subri_iitt¢d tci/iibf considered ~ot<tltially 
deoldad by, tlie collllii.issiorl;_ nor by: the arbiter appointbd by the convention' of 183~, 
and ~hich shalt be' pres-ented•in the· m1mner and tinie liereinafte_r-apecified;·s~ lle
refdted w· fou1•· comiµµisibtiers, · whb ·sliiill foi.iil' ~ boartl, ·tiliq·'Shall be: ilppo_inted·iri• t~e: 
following ·mt1nner, tliat is ·to say:; Two cotllrniesiqnets :!i.hlill' l)e appoii:it_ed by tlib 
President ~f the Mexican Republic', a~d tlie othef. two by 'the ~resident of t~e 
United States; with the approbation and consent of the Setiit.U3, The tmid comni.is-
aionert!, thus nppointea; shall, ·in preiie.nce of;each otlier; :u,1re an oatli:'i'o ex9:ll?,ine•nntr 
decide impartially the olhlnis litibmitted to them, nnd which' mny'lawfully.'ba ~on-· 
sidered, according_~ the proofs which shall be pre~ented, the priJ:!.ciples of riglit'and· 
jW1tice, the' lilw of nations, add tlie tree.ties betw~en' the two iep"!,lblics. . 

·iJ.irioi.E v. 
All claims of citizens· of the United States against the G'overnment of the Mexican 

Republic, which were considered by the com~ionen;, and referred to the umpire 
appointed under the convention of ~he 11th April, 18391 and which: were not decid~d 

• by biri:i, shn_ll be referred to, and decided ~Y, t~e iimpfre'to be appclfufed1 ~ pr(?vided 
bj this conventioh·; on· t~e _points suUmitted to the umpire ~nder the· lute oonven
tion, ahd his decision· snail be fin,.ff·ana coniilu'aive. lt ili ruab agrEled, that, if"tl:ie 
res.p~o~i've C?~_ti.liss_i,o~~~ ~haq .A~~m i~. 'e;cpedient, tliey ·may ifubriiit to "the wd 
arb1ter·new arguments upon thJ!!a1d.-clinnis. 

THE G!DS'DEN· -TREATY. • 
Dd.tei at the Oi'·!/:of M_exlio, 30th .Dtcember, 1858.-.Ratifiecl 'by the Prest"dent U. 8., 

29tn J~, . J854..--Jib:chiiriged at Wa-,hington, 30th June, 1854.-Proclaimecl by the 
President U. s.,· a~t1i Jtlne1 1854. 

BY TBE f,RESIDDtT or TBE UNITED STA.TES Of AlGlUOA....:..A. PR<1Ol,ilf.ATION. 

Wi1erea.•, A· treaty between the United Sti!.tea of· America and·tbe Mexica.n·Republio 
was· concluded and signed at the city ·of Mexico,.on the 'thirtieth-day of December, 
one thous~nd eight hundred and fifty-three·; which treaty,,aa·ani'ended· by tbe··Sefiate 
<>f the Umted States, arid, being ii1 th~ English·'and· Spanish \.anguagea; ·is word·for 
word as follows; 

Iu the name of Almighty God: 

The Republic of Mexico and the United States of .America; dlisfrmg'ro :rt!mote 
every cause· of .disligree~eht which might ihterfere in· any manner with the better 
trieqd;8h!P nnd. intercou.rie 1:iet#ee_n ~he two co~nl;iiesfand ·es_pijclally in .~s~ct to the 
!-fue lim1te_ which should be es~bhshe?, when,·notwlthstMdink·w~iit was .covenanted 
1n the treaty of. Guad~upe ~dalgo 1.n the year !848, oppo81te ibterpre~tltd1s·liave 
been urged, which might give ocoll.8lon to·queetionlt of eerlt>llli mijmebt : ·to avoid 
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these, and to atrengtlrnn and tnore firmly maintain the peace which happily prevails 
between the two :republics, tbe President of the United Stntes Ito.a, for this purpose, 
lippoin~ed James_ Ga}is_deo, envoy extrno.rdin!U'y an~ minister ~1.enipotentiar.y of the · 
same1 near. the Mexican goternment, and the President of Mex100 hM appolllted as 
plenipotentiary II acl h-0011 his lll:s:celleboy Don Manuel Diez· de Bobfl!a, Oavnlier Grand 
Cross. or the National and distinguished Order of Guadufope; and Secretary o~ Statel· 
a~d of the office of Foreign Relations, and Don· J os~ Salazar Ylnrregui and Genera ,., 
Mariano .Monterde, as scientific commieaionere, invested with -full powers for this 
negot.iation, who, having communicated-their respective full powers, and finding them 
in due and proper form, have agreed upon the articles following: 

All.TlOLB J, 

Tlie Me~ican Republic agrees to desi~~ate the following as her true litiiits with the 
United States for tlie·future: retili~g the same dividing line between 'tbe·two· Cali" 
fomiiis as already depded ilnd established, according to the 5tli artic1e of the Treaty 
of Guadalupe Hidalgo; .the limita between tbe two republics shall be as _foUqws: 
Beginning fo the Gulf of Mexico, three lengue/i from larid; opposite tl}e m·outh of th{! 
Rio Grande, as· pr6vide'd in tbe 5th article of. t.be ·Tr~aty.of Guadal~pe Hidalgo; 
thence, as' d~fined-ln tlie said attio\e; up the middle of tbnt river fo t~ point where 
the pllt3lle1 of 31° _47' north ltititude· cro_saes tJ-ie ·same· thence doe iv est one hundred 
miles; "thence south f-.6 the plirsllel of 31 Q 20' north iatittide"; thence along' the said 
parallel ,of 31 ° 20' to the lll1h'mei'idiao 'of lobgittide west of' Greenwich"; ' tlience in 

. 3:. sti~ight lin~ t6 a_point. _oti 'th~ Colorad? _rive~ twehtr._ llli)gll.sh miles,_be!ow thl\ junc-:, 
t10n of the G1la··antl Colorado rivers; thence up t,he ..utddle of tho S!11d nyer Cototado 
,1-~tll it intersects the· pieserit,'line between the United States and Mexico: -m 

Fofthe performance of this·pohion' of th'e-tteaty, each of the two govetnfrie"nts
sball nom.ionfe one coiiitrulisioner, to the end ·~hat, by cb.tin:ilon· consent, the two thus 
nominated, h"aving"met iri the city of Paso del•Norte, three months after the excb1U1ge 
of the ratifications of this treaty, may proceed lo survey ancl mark out upon the land 
the dividing line st.ipulated by thls arliole1 whore lt shall not have alre~dy 'been sur
veyed and t>Stablisbed by the mixed commission, sccordjng to the treaty of Guadalupe, 
keeping a journal and making proper 'plans of \heir operstione. For this purp9se1 if 
they should judge it necessary, tbe cotitra.cting parties ab~l be "t1t' liberty each to 
uhite to its r~speotive cominissioner, scienlific or other assis_tnnta, i!ilob as ~lronomera 
and surveyors, whose concurrence shall'noL be cotiside1·ei:l. necessary· for the settle..: 
ment ond ratinealion of a true line of division between tlie two republics; tbp.t line 
alinll be alorie established upon which the comniisaioner.s may fix, their consent in tli.u;" • 
partiqulsr being considered decisive arid ati integral part of this trea1y, without 
neces::iity of. ulterior ratification or approval; and without room for iuterpretation of 
any kind by either of _the -pilrties ecintracting. 

The dividing line thus est.abliahed aholl, in all time, be faithfully respected by the 
~wo governments, ·without anyvarialion t.heNin, unles.~ of lhe express and free con~ 
sent ofthe·two; •given in conformity tcrtlio principles of the law .of nations, and'in 
accortllinc~ With the· constitution of each. c•1untty re,:p~ctively. • • 

In COMoquence1• the stipulation in the 5th article of the treaty of Guadalupe -upon • 
th_e bounilory lin·~ ther:e"in describe~ is 1;0-fon~~r of an:r,·force, wher-eiu it may co~flict· 
with that here established, the sru.d lina bemg ·cons1dt:re\l annulled and nboli!'.hed 
wherever it may not coincide with the present, anu 1in-,h~. same mnnner remainin,., 
in full force where ii;i accordance with I.be s-,me. . 

0 

-
ARTICLE Ir, 

The go\'-efoment of -M·exifo hereby releases·the United State!\ fronf all liability oh 
account of the obligations contained In the el~vetith article ·of• the -treaty of GulidaA 
lupe Hidalgo i and tlie said article and the thirty:-thira ortic1e of the treaty or nmity

1 coui~erceJ. and navigat_ion between ~e ·United St.ates of Ameri~a nnd t~.e Un)tea_ 
Mexican i:statee, concluded at :MeXlco on the fifth day ·of .April, 1831; are hei:eby 
abrogated. · _ / • 
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In consideration of the foregoing stipulotioos, the government of the United States 
11grees to pay Io the government of Mexico, in the city of New Yor~ the sum of ten 
millions of dollars; of whfoh seven millions i;4ull be 1>aid immediately upon the · 
exchange of the rntificationa of this treaty, nnd the remaining three millioµt1 as soon 
aa the boundary line sholl be surveyed, marktJd, and established. 

AR'l'IOLK IV', 

The provisions of the 6th and 7th arlicles of the treaty of Guadalu:pe Hidalgo hav
ing been rendered nugatory, for the most part, by the cession of territory granted in 
the first 11rticle of this treaty, the said article3 are hereby aorogated and annulled, and 
the·provisions as herein expressed substituted therefor. The vessels and citizens of 
the United States sh.all, in all time, have free .and uninterrupted pa..~age through t-hu 
Gulf of California., to and from their possessions situated north of the boundary line of 
the two countrie~. It being understood that this passage is to be by navigati.ng the 
Gulf of California. and the river Colorado, and uot by land, with\:mt the express con~ 
sent of the Mexican government i and precise_ly the same provisions1 stipulations, ,and 
restrictions, in all respects, are hereby agreed upon and adopted, ant1 shall be scrupu" 
lously observed and enforced by the two contracting gov~rnmenta in reference to the 
Rio Colorado, so far and for such distance ns the middle of that river is made their 
common boundary line by the first n-rticle of this treaty-. 

The several provisions, stipulations, and res·rictions contained in the 7th article 
of lhe treaty of Guadalupe Hidalgo shall remain in force only so far as regards the Rio 
:Bravo del Norte, below the initial of the said boundary provided in the first article of 
this treaty; tbat is to say, below the interser.tion of the 31° 4'11 30' parallel of lati
tude, with the boundin·y line established by the late treaty dividing said river . from 
its mouth upw_ard.s, aci;oi-ding to the 5th a~t~c,e of the Treaty of Guadalupe. 

ARTICLE V. 

All the provisions of the eighth nnd ninth, sixteenth and aeventeenth. articles of 
the Treaty of Guat!Jllupe Hidalgo, shall apply to the territory ceded by the Mexican 

• republic in the first article of the present treaty, and to all the rights of persons and 
property, both civil and ecclesiastical, .within the same, aa fully and a.s effectually as 
if the said articles were herein again recitecl and set forth. 

• .ARTICLE VJ, 

. No gra~ts of land within the territory ceded by the first article of this treaty bear-
ing date subsequent to the do.y-twenty-fifth of September.;_when tht:i minjster and 

• subscriber to this treaty on lhe part of the United S~tes proposed to the government 
of Mexico· to terminate the question of boundary, will be considered valid or be 
recognised by the United St.ates, or. will any granta, made previously be respected or 
be considered as obligatory which have not been located nnd duly recorded in the 
archives ofMex!co, • 

ARTlOt.E VU. 

Should there at any fut'Ul'e period (which God forbid) occur any disagreement 
between the two nations which might lead to a rupture oftb~ir relations and recipro
cal peace, they bind themselves in like manner to procure by every po8.8ible metbod 
the adjustment of every difference; and should they still in this manner not succeed, 
neyer will they proceed to a deo-lar/1,tion of war, without having previou.sly pru.d 
a\tention to what bas been set forth in article twenty-one of the Treaty of Guadalupe 
for similar ca.sea j" which article, ae well as the twenty-second1 is here reaflinned. 



APPENDIX, 485 

AllTtOtE • VW', 
. . 

. The Mexican government havin~ on the 5th or February, 1853, authorized the 
early construction of a plank and rail road a.cross the isthmus of Tehuantepeo, and to 
secure the stable benefits of said transit way to the persons and merchandise of ·the 
citizens of Mexico and the United States, it is stipulated that neither government 
will interp~ae any obs~cle to the_ transit of per~ons and merchandise of both nations i ' 
and at no time shall higher charges be made on the transit of persons e.nd pt·operty of 
citizens of_the United Stat~e than may be made on the per11ons and property of other 

. foreign nations, nor shall any interest in said transit way, nor in the proceed.a 
thereof, be transferred to any foreign government. : . • . 

The United States, by its agents, shall hnve the right .to transport across the 
isthmus, in-closed bags, the mails of the United States not intended ,for dls~ributjon 
alon~ the line of communication; also t.be effects of the United Statee· government 
~nd its citizenP, which may be in~nded for t ransit, and not for distribution OP; the 
1Sthmus1 free of custom•house or other charges by the Mexican government. Neither 
passport.a nor letters of security will be required of persons crossing the isthmus and , 
not remaining in the country. . • . - • -. . 

When tb.e construction of the railroad shall be completed the Mexican government 
agrees·to open a port of e_ntry'in addition to the port of 'if era Cruz, at or near the 
terminus of said road on the Gulf of Mexico. - • -

The' two governments will enter into arrangements for the prompt transit of troops 
and munitions of the United.States, which that government may have occasion to 
send from one part of its tenitory to another, lying on opposite • sides of the 
continent. • _ 

The Mexican government having agreed to protect with its whole powex the pro~ 
seoutioo, preservation, nod security or the work, the United States may· extend it.a 
protection as it shall judge wise to it when it may feel sanctioned and warr~ted by 
the public or'internl!,tional law. 

A.R'l'lOLR . IX. 

This treaty sh.all be ratified, and the respective ratifications shs,11 be exchanged a\ 
·the city of-Washington withln the exact period 01 six. months from the date of ,its 
signature, or sooner, if posslble. - - _ 

In testimony whereof. we, the plenipotentiaries of the contracting parties, have 
hereunto affixed our hands and seals at Mexico, the thirtieth (80th) day of December, 
in the year of our.Lord one thousand eight hundred and 6ft.y-tbree1 in the tb,irty~ 
third year of the independence of the Mexican Republic, and· the seventy-eighth of 
that of the United States. -

J AllBS GADSDEN 
MANUEL Dn:z Dx "BoNTLLA1 
Jost SALAZAR -rLARREGUI, 

. • J. M.,nu.No MoN'l'l:BDE, 

[L,!!,) 
[L.!!.) 
[L,8.] 
[L.S.] 

A.nd whereas the said treaty, as amended, has been duly ratified on both parts, 
and the respective ratifications of the same have I.bis day been exchanged at W 11.'!h-
jngton, by William L. Marcy, Si•cretary of State of the Uni1 ed States, and Sefior • 
General ·Don Juan N. Almonte, Envoy' ExtraorditJary and Minister :Plenipotentiary 
of the Mexican Republic, on Lhe part of their respective governments: _ 
• Now, therefore, be it known that I, FnwuN-Pt!,lRCE1 Presid_ent of t~e United 
States of America, have caused the said treaty to be made public, to the end that the 
same, and every clause ~nd article thereof, may be ofiserved and fulfilled with g9od 
faith by the United St;ates and th«) citizens thereof. : 

In witness whereo~ I have hereunto set my hand, and caused the seal of the 
United States· to be amxed, . _ 

Done ~t th~ city of Washington, this thirtieth day of.June, jn the year. 
[r. s.] of our Lord one thoutiand elgbt hundred and fifty.;f0u.r, and of 

' • the In~ependence of the United States the seventy~igbth. 

FR.UOU,.IN P,1nox. 
- 'By the Preaident: 

·W, L. luaov, &cretary o/ St.au . 

. - ,. , ... 

GI 

,., 
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.l~XTRADITION TREATY. 
. ' 

Sign~ at ¥e::ciCQ1 _Deceriili.er H, l86.~.~R4#fieq qy ,Pru(denl ,of. Jh() U~~. St(Jw,, 
.April 11, 1862.-:=~riged at M~o, May 201 18ti2. .Pr.o.daumd 'b!l f',:~t of 
~ tJ U~ite.a B_ta4s, hre lo, ~8~2. • 

~y, 'l'.~ PI!ESIDENT .OF TRE ONlTED, sr.A:us OF ~~~o~-.l PI\90L.UUTI0N, 

Whereas, ..A. treaty between the Unile<;l States af A~e.rica a~d -.~he ~ep~bllo .or 
Mexico, for the extradition of cx:iminws, ~as COI'!cl~ded and ~igp(ld !l~ the city of 
:Me~ico, on the 11th d!ly of Dec_em,b~r,; oµe tho~saq~ eight _hun(l.red nnd.si~iy•one, 
which treaty, as IUllend_ed by tqe 'SeQate of .th~ Unit9d Stat(!!!, _oqg. J;ieing f!l ~\l 
:E;ngllsh ~d Sp~~ la~gu.ages, is -wordJo,; word as follo_ws: . 

. I 

Pr~ty belwu~ the Uni~ §~t:J_,of 411\tr.ica (!ncl the .l[~i~ea . .f!wcq~ S.mt~ jar, th~ 
~radition of C'rimi'll.ali, • 

I • 

The .United _St~~s 0,1 4m.e~\l~ ~nd .~e U:'\'.lited M;e.."tjq~ ai!'te11, ha-ving j~dged i$ 
e:l[pedient; with a view to the better admioiat.ratjon Qf ju11tice 1md tQ t4e prfl'Ull,l,tion 
of. crime witb,in, their :respective .territori~s ~nd ju,ris~ctions, -th».t P!!~one 9hi;lrged with 

, the crimes her~ionfter enumera~d, ~nd being fugit~ve!I fr<;>m ju~ti9!3, sho!J_1d, ql'.\!l~r cer~ 
t!l.in circil~etances1 be reoiprqcally delivered up, ):>{'.Ve res!)lved ~9 .c~~clude ~ ti:eaty 
for this purpose, and have named.as their respective plenipotentiaries, that ia to !IO.Y:• 

Th~ Presiqent of·the V11~te~ &tates of .Alnerica ~~ Jlppoil;l~d Thomas Corw~l}1 a 
citizen of the United Ste,te~ nnd their ]J:nv!)y Extrl',ordinany ,µ19- ¥i,ni13J,!:l.r Pl~lllPQ~ 
«lntiary near t~e Mexic1,m g9ve·r0:m-~n.i; ,and ~h~ Pre!iiqetl~ of tlle , U~te4 Mexi~ 
Sto.t~a has appointed Sebastian Lerdo de Tejada, a ci~~n_of~idJ~t~~!!, ~nd Ill deput;y-

• of the Congress of the Union, who,- after having communicated to each other their 
respective full powers, found in good i;m~ due form, hav:e agreed upon and concluded 
tbe following articles: • 

0 

~:riot~~. 

It is agre~d tb~t the .. qont,acting .po.r~ies s1'all; on J,"equi!Ji\io~a ;IDade i~ .~h.~\i; natne, 
through th~ _medium of their respective 4iplo~ati~ agents1 .deli_ver. up to jµ~tiC!:I P.~J;r 
soµs who, beiµg aco\l.S~d of the crim~a eµumer~te~ iµ ar~icl~ Q>,irJi • of t.lit! ,pi:esept 
tre~ty, c;ommitted ~t~n the juria~ict.!on of the ~e_quiri!}g P!U'.t:Yt !!lµ,ill s~ek ~Tl asylµ,w, 
or shall be found w1thm the territories of the other: PrpllJ,ded, that thl~ _BP!lli "be 
done only when the fact of the commission of the crime shall be so established as 
that tqe laws of t~e cou'nt,ry in which the fugitive or t_he person so accused shall be 
found, would justify his or her apprehension and commitment .for trial ff the crime 
had been there committed.· . . , . . ' ~ . '. . 

AllTlOLB ll, 

In the case of crimes committed in the frontier- States or Territories of· the two 
contracting po.rt.ie31 ·requisitions may- be ~ade tlrrough their respective diplott\a\lo 

. agents, or through the chief civil aµthority of• said States or Territories, 9r tbr~ugh 
such obief civil or judicial authority of thi, district.s or counties bordeJ:ing on the fron
tier as may for this p"urpqse be''duly authorized by the s~d cbief civil authority of 
the said frontier States or 1-'erritoriea, or--when,_ ~om any o.aw;e, ~e cilil au,thpr_ity of 
such S~te or Territory shall be suspended, through ~a chief~ilitary officer m cq_m-
mand of such State or Territory. • • • • 

.AR'l'IOLR m, 

Persons shall·be so delivered up who shall be chl\rged, according to the provisions 
of this trenty, with any of the following · crimes, whether as principals, acceS&lries, or 
accomplices, to wii ~ Murder (including assassination, parrioid~! inf~_ti~id_e, ~nd 

0 I • 
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&t~oning).; -~µl~ w;i~h iq~~~ ,u,, .Qo~,mi~,i~nu4Elr; :tllUtiJqt!.QP,, : pj_r,~y, ar.son, rapo, 
... ·.~nnppJng1 ~~§nlp.g tµp ~w~.w .l:113 t!i~-t!L~z,~~-QMcyiJ),g_ 4YPY:,.Qr ~ tr.e.e ,paraan 
by force or dei!ept1on ; forgery, including the forging or making, or knowingly, pMB7' 
in~ .or :i>uttinir in. ~,r.(!J.')~tioµ <;OH,~terfeit coin or bank note·e, qr other paper current as 
mo~eyJ wi_th. ~te~t ~ c!~~all4 .. ~y person or·persons; the introduction or making of 
instrument.a for the fabrication of counterfeit coin or bank note!.l, or other paper cur
~~~t !18 ~oriey; eml:?E!~z\e~~n~ or. P.U.P~-~ .Qt\~J.s; _rQ~H~Y, ,d.a~J#_g t\l~ ~~ei ~ -be 
$..e felon)~U!'. ~.~d forci\>.\e, ta.~ng (rn~ ~!' ,p~r~o~ ~(.¥!Q~~r;.~(g9.Q4.Jt 9.r .. JP.9!!~Y,,tq 
any value, by violence or putting him Ill fear; ' burglary, def>Ai_ng :~h~-~~ .t9 lle 
bt~a~'!}g ~11,.e~tering i!);to thii.~~uee _of ~no_Ul!!F W-iH}j~~i:;it ¼ Cj>ffiJ\li~ (~\onJ,i .~d 
the cru~e of larceny .<f~~t!~, 9r. 9.tp~r._goo~a Jmd,cl;11~~~l!!i ~f t!t.•P:1!1\J.~ qf ~W.1ll'.ltY,1P;Y.P 
,dfqlltha~ .~'I' mo~~, w~~n .th~ aa~e. .~ C.9.!l.l,m~tte~ .}Vi~\g,p;i~Jf~~l~l:" _$,tt,~l 9!·~1:ri~~....!M 
o e contro.ctmg parties,· 

.ABTIOµl IV, . . . 
. Of! ~1:!e· P.llf~ .9.f. ~b .. C~'\JAlcy ~~ •~l;lTI'~TI~.~r, ¢ w.sitiY~l\,fr~; J~tice ~~~ be made 

only by tlw &!}thpz:i,ty.of .~~ ~llP,\ll).V,~. f:9e~~W:·.~m~pt_iµ_t\l~ ~t' tjf,c_rimes committed 
within the limit.a of· the frontier States and Territories, in which latter case the sur
rei:i~~f -~~y ,b~,~~4~ _by the chief civil authoritythereof, or such _q\1,ifl.1gi;vil or,ju~cial , 
authority of the districts or counties b!)t~~ring op:~ {r.o~H~i:,M,Il!~.Y fi;>r.!'.tPl2' ,purpose 
be duly authorized by the said chief civil authority of the said frontier Slates or Ter
ritories; or if, &om any cause, the civil authority of such State or Territory shall be ' 
suspended, then such surrender may·be made by the chief military officer in com-

-mand of such St.ate or Territory. • • •• -- .. 

Al!,'11-ot.B IV •• 

'.All expenses whatever of-detention ~d-delivery: effected in virt1:1e of t~e prec~~g 
provisions, shall be borne and defrayea,by-the Government o·r authotjty of ~lje fyo~tier' 
State or Territory in whoa~ name the requisition shall have ,been mnde, • 

AlltlOLll vt. 
• - H ~ a• • , ~ 

·:The P!ovi~o!l.!3 of the :prese~t treaty ehaµl n_ot b_e . appJ:ie!l, in, any n.:w•~~ .~ ~~ 
en~~ or offence .of~ pur~lY. P.o~ti~ c~aracter1 n.o~ ~ajl_i~ ~mbi:~·-~.1' fe_t~ ... of 
fugit1ve slaves, nor the ·delivery of cnmni'als who, when the offence was· committed; 
ab~ have be.tin h:eld in th_e pla~e w~ere the. ~1f~c:,e -w:~ go~~t.eg _in the. c9I\cMg9?, 
of slaves, the same being expreBSly fo1·bidden· by the Oonstitution of ·l!eXJ.co; nor 
.shall the promi9ns of' the pr~s~nt treaty: be _appl:fed. iµ_ iµiy II!~~.er t,Q Aiei cri,.wes 
.~n~merated in the .t]lird artic,le _co~tted ·!mterioito tJ:ie ·d~~e. ~f.$.~ f:l;~~~g~ .9.t~~ 
r~tifications b~reo£ , • • 

Nd either ~~ the oo;i.tracting parti~s ~all- b~ QOU.~ft -~ Mlir~-~p ft~ 9.w:1:\.· Qi_tj;~~ 
.~n er ·.\11~ S~f1:1}atiRil:8 of tll!~ ,tr~aty. • • • • 

• Af.!.~!~ ~-.. 

~e tr9.~~y ~'1~ cr.~n~µµe ~ fQrce ':1A~il. i~ slw! bid. ~?r.9g!'~~4 -~Y- t.~~ . p9P,ti;iw,tµig 
partie~, 9.r cme o.f t~e~; -~ -~ 1t -~~-~11. ,J,J:9t .Q~ .. fR!'C!g~te. ~~~p~ t-,,-; ~qt\l,_a]., _c9nse.~; 
unless the party desmng to a~r:o~~-~ -~t. ~h,'Ml ~ye t,~~J:r.~. mqAtb . .l}' ~re'f:lO:t:i!t~o_µ,~ • 

.\BTIOLX TIJ?, 

The present treaty shall be ratified in conformity with the constitutiom of the two 
. RQ\!µ~nes, ~W<l $.!' r~~ift.q!\~9n~. ~µ.i:\µ .\w .. e,u~:ti~yg~<l !!,tt.\lcl), c.i.~1: ~~ -¥~~-q.!)_ :wi~}.'A _.!lb: 
~oi,i,tµ (ro,;n the qi,'~ .~i,reo~ _o,i; .~!\fl!er 1f pQ1¥Upl~. • • _ 

~n "'1~~~ wh.~~Qf, we, ~!:l l>Je~ipo~ent~a~~s .o.ft,he. Uniw,d ,a~~.9f 4Jne~Q{l,-~4 
of the U!Jtled Y~:ipcan St!l~~, haye Aigned,.~~d ~M!ld the~-.p~~n!~ , • • . · . 

J..'!91:1e. ~ t~~-c.1ty o_f ¥e~~9.~, ~~ t~~ 'el!!Ven~ ~y of I?~~eP'.!1?~.r, ~ .~~ J'.~-~ ~r 9ur . . \ 

,., 

-- · :- .,-.... -- ... - -· 
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Lord one thousand eiglit hundred and sixty-one, the eighty-sixth of the Independence 
of the United Sta.tea of .A.merioa,_and the forty-first of that of tlie United Mexican 
St.ates. 

THoi1us-Conwm, [L.s.] 
Su'N TBnJX? DE TEJADA. [L.it.) 

.A.nd whereas the said Treaty, as amended, has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged in the city of Mexico on 

' the twentieth ultimo: ' 
Now, therefore, be it known that I, A.»IUlLUC LtNCOLN1 President of the 

United S~ates of .America have caused the said treaty to be madejublic to· the end 
that the same and' every c\auae an.a article thereof may be observe an~ fulfilled with 
good faith by the United States and the citizens thereof. 

In Fitness whereof! have hereunto set my hl\lla and caused the seal of the Uni~d 
States to be affixed. 

Done at the oity of Washington, this twentieth day of June, in the year of 
[ 

8
] our Lord one thousand eight hundred and sixty-two, an'd of the Inde

L. • pendence of the United States of .America the eighty-sixth.· 

By the President: · . 
WILLWL H. S»w.AJU>, Secr-etary of ~f.a~ 

A.BllAlWl LINCOLN. 

.. 

POST.AL CONVENTION; 
Si,gnerl, at ·.Me:dca, December 111 1_861.-.Ralified 'by Pr-uidtnt of tAe Un1'ted Statu, 

February 17, 1862.-Exchangul at .Me.cico, May 201 1862.-Procl.aimea by Presweni 
of tho United S!.ateh, June 201 1862. • 

DY THE PRESIDENT OJ' TB1l UNITED STA.~8 or AHERI0A,-A ~ROCLA.lU'l'!ON. 

Wherea.,1 A Postal Convention between the United States of America and· the 
Republio ·or Mexico was concluded and signed at the city of M.exico on the eleventh 
day of December, one thousand eight hundred and sixty-one, which Conv.ention1 
being in the English and Spanish languages, is word for word as follows : 

Postal C'onD~tion be~_tueen tlte United State.s of .Am~ca and tho United Mexican Statu. 
. . 

The United States of America and the United Mexican StnteSi being desirous of 
drawing more closely th~ friendly relations existing between the two countries, and 
of facilitating t~e prompt and regular transmission of correspondence between their 
respective territories, have resolved to conclude a Postal Convention; and have 
named a.a their plenipotentiaries, that is to say : the President of the United States of 
America has ap~ointed Tho1;1'!8 Oorwin1 a cif.":en of the United. States and their 
Envoy Extraordmary and Mm1.Ster Plenipotentiary nenr the Mexican Government, 
and the President of the United Mexican States has appointed Seb11stian Lerdo de 
Tejada1 a citizen of the said States and a deputy of the CongreSi! of the Union, who1. 
after having communicated to each other tneir respective full powers, found in gooct 
an~ due form, have agree~ upon the following articles: 

.UTJCl,B r. 

There shall be charged upon all letters, newspapers, reviews, or other periodical 
publications, printed pamphlet.a, or other printed matte!) conveyed either by United 
States or by Me:sican veaaela, between a port in the united States of America and 
a J)O?~ in Mexico, the following sea rates of postage, that is to say : 

1. Upon all letters not exceeding half an o~nce in weigh\ the rate of seven cents; 

s -· 
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and upon all lettera weighing more than half an ounce, an· additional rnte of seven 
cents for each·e.dditionnl hnlf ounce or fraction thereof. . 

2. Upon every newspaper, de.ily: or other, the rate of one cent. . 
· S. Upon reviews or other periodical publications; printed · pamphlets, or other 
• printed matter, the rate of one cent for every ounce or fractiop. of an ounce weight. 

The said newspapers, reviews, or other periodical publications, printed pam~hleis, 
Ql' other printed matter, shall be sent in narrow bands or covers, open at the ~ides or 
ends, so that they may be easily examined, subject to the laws and regulations of eaoh 
country, rQspectively. -

J..BTIOLE Jl. 

There shall be charged by tbe post-office of the -United States of America, upon all 
letters, newspapers, printed pamphlets, or other printed matter mailed in the United 
States and forwarded to Mexico by sea, whether by United States or by Mexican 
vessels, such rate~ of inland postage as are now or may hereafter be established by 
the laws of tbe United States, and the rate .of sea. postage prescribed in Mticte first, 
which. inland and sea postage shall be combined into one rate an,d .Paid alway& in 
advance. 

Such prepayment shall b·e certified by the appropriate stamps of the Upited States 
post-office, and .the postage so paid shall belong exclusively to the United States of 
h~~ . 

There shall be charged by the post-office of the United Mexican States upon all 
letters; newspapers, printed pampblet81 or 'other printed matter.mailed in Mexico and· 
forwarded to the United States of America by sea1 whether by Mexican or by United 
States vessels, such rates of inlancl postage e.s are now or may hereafter be established 
by the laws of Mexico, and the rate of sea postage prescribed in article first1 which 
inla.Illl Md sea postage sbsll be combined into one rate and paid always in advance. 

Buch prepayment shall be· certifieq_ by the appropriate· stamps of the post:,office 
of the l;Jnited Mexican States, and the postage· so pnid shall belong -exclusively to 
Mexico. . • . . . . • • · 

ARTICLE .m. 

Upon all letters, newspapers, printed pomphlet.9, or other printed matter received 
in the trnited States of' America from Mexico by eea1 there will be charged by the 
United States such rates of inland postage es are now, or.may herenft.er l>e, esta
blished by the laws of the United States, whlch sh.all be collected at the place of desti
nation and shall belong exclUBively to tJie United States of America, and vice.tJer&a, • 
upon all letters, newspapers1 printed pamphlets, or other printe.d matter received in 
:Mexico from the United States of America. by Belli there will be charged by Mexico 
such rates of inland postage as are now, or may hereafter be, established by the laws 
of Mexico, which shall be collected at the plac;e of destination, and· shall belo11g exclu-
sively to Mexico. • 

ARTJOLE lV, 
• -

.All letters, newspapers, printed pamphlets, or other printed matter mailed in the 
United States.of America, and addxeseed to nny ple.<!!l in the United Mexican States, . 
or vice versa, when not conveyed by se&i shall be charged with the rate of inlan'd pos~ 
tage of the country from which such mail matter is sent, which shall be prepaid, and . 
with the inland postage of the country receiving, which shall be collected at the place 
'of destination. . · • 

Such postage shall beiong respectively. to the country collecting the same . 

.UTIOLJI V, 

All letters newspapers, printed pamphlets, or oth'et printed matter mailed in. the 
one conntry for the otl:ier1 ~r .received in the one country from the otherl whether by 
land or sea conveyance, slla.11 1:ie free_ from any detention or inspection W.llatever, and 

. .,. ... :tu Mr 
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l!liall in' the one ctise be-forwarded by th~ most speedy me~ns· t<>' tlieir destili~tion; 
and in the other be promptly delivered to the respective persons to wliofu· tbey ate 

• addressed, being sullject in their tre.nsinil!Sion to.the law11. and· regulations of each 
coubtry1 respectively. . 

in'rl/51,'i~ ·vr. 
So soon as steam or other mail packew, under the flag of either o'f'tlie'cdntre.<ith1g 

parties, shall have commenced running between their respective porta of entry, 
whether under subvention from the United States or from Mexico, the contracting 
parties agree to receive at those porta all mailable. matter, and to forward it as directed, 
ilie' tler,.tinatioii'bhlrig'to soihe regular post-office of either tou.ntry, charging thei"etipon 
only tbtfrates esfublish'ed tiftbe preaent·coi:ivention·. • . • • 

MaiUl for tlie 'Q"nited Sta_tes'of .America shall'be·ma'de up at·regiilafiiitervale by'the 
Mexican piis~offl.<l~i anu·dtspatched to·pcirls ·of the·Uriited State's; an9t·m the·same 
maim1r, niails·fof ro.exfoo sl:inll be made up at regular interv·ala by the onited· Stated 
post-office, aiid dispatcbed·to'ptirta in··Yexico. . 

:-:-:-7\ .. ~ .. .... , 
ARTIOLE Vll, 

.The Uriitet Mexiqan States engage to'granfto"the ·united States of .Anieri~a the 
transit, in. olosea mails; free frm:P ani _pcis~age; duties, inipcists, .. deterition, or ex.am!• 
nation whatever, through tlie U rliteff Me.xi can States, or any of 'tlieir :pcissessfoiis or 
tefrit:orie~; of letters) ~ewepit.pera, priiited ·pamphlets,, 9r other printed m·aiter,• for~· 
warded' from 'tbe Ufuted States of .America, or. ~y of their possessions or territories, 
~ any ot.ber·j,ossessi'cin or territory of 'th~ Urliteli States of America, or t;<> aiiy 
foreign gciuntry; or from ariy foreign country, or posstfssion or territory of.tbe Uriiied 
States of .America, lo the Uruied States of America, their possessions or territories.-

A mai_l a.gent of the United States of America shall be permitted to accompany the 
• closed mails in their transit. • • • 

The United States of America, on their part, engage to grant to th·e United Mexi
c_an States _tb.e .tr~si~ i!l .c.loseq m~, free from. apy p9st~g~,. dntie~, ~1>osts, de~n
boil, or exam10at1oti whatever, through the U01ted States ~f America, or ~ny of 
!h~ir po~~~~-t41 _or terr!to~es; of lette!s, _~ews~?);>_ers, _p~nte~ piu,nphl~ts, ;o~. ri_~he~ 
pnnted matter, forwarded from the United Me:iocan Stutes, or any ot their po~es
sions or territories; to ruiy other Mexican· possession or terr:itory1 _or to_ rl.ny for~lgn 

• c_ou_ri~ 1.. Jr .fr:otti' an;r fo.reig:n c~u~tiy-, or. :Me~~an·. p_ossession or Te·rritory, to 'tlii,; 
Urutea ;M,exicJp State~1 -~~en-_possess1?n~ or temto~~~s .. , . . . . . . . .- • , 

A mail agent of Me.xibo shall be pemutted to·accompany the closecl mails 10· their 
k~ , 

A.RTIOLE YID, 

The means of making the t.onait of closed. mails, under the· stipulations of article 
seventh of the p~eaent convention, shall be manged between tbi;i generhl post-ofµce 
department of 'the· two coi.riilries; subject to the npprobatfon of e~h go-veriimenr, 
respectively. • 

In case of the misfortune of war between the two nations, the mail senrice of the 
two post-o_ffices shall <iontinue without impediment or molestation until six weeks 
after a notification shall have been made ori the part of either of the t.:wo ~overn
menta and deliver~d tll t~e other1 that the service is to be discontinued ; and m such 
cBBe the tiliill packeta_-of the two countries shall be perinittea to return freely, and 
'uhder speofol protection;, to theu- respective ports. • • 
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.AJ\TlOLE X. 

The respective post-office regalations and rates of postage of ea.ch of the contract-
ing parties sball be communicated to, and all matters ot' detail arising out of the et.ipu• 
lotions of this convention shall be settled betw~en the general post-office departmenta ' • 
of the two republics as soon aa possible after the exchange of the ratifications of the 
present convention. , • 

It is also agreed that the measures of detail referred io in this article may be modi• 
ftP.d by the two general post-office departmenta whenever, by mutual consent, those 
department.a shall have deci9ed that such modifications would be · beneficial to the 
post-office service of the two pountries ; and Mexico propo~ee, so soon as her means 
of internal transportation will permit, to reduce her present rates of inland pos~ge. 

ARTICJLE XJ, 

The present convention·ehall continue in force .until it shall. be abrogated by the 
mutual consent of the two cotitrooting parties, or until one of them shall have. given 
,twelve months' previous notice· to tbe other of a _desire to abrogate it. 

ARTIOLt XII, 

This convention shall be ratified in conformity with the constitutions of the two 
countries, and the ratifications shall be exchanged at the city of Mexico within six 
months f(om the· date hereof, or earlier if poaaible. • 

In witness whereof, we, the plenipotentiaries of the United States of America. and 
of the United Mexican States, have signed and sealed th~se presents. 

·Done in, the city of Mexico on the !;!leventh day of December, in tbe, year of our 
Lord one tbousiwd ·eight hundred and six1y-one1 in the eigbty-~ixth year of the Inde~ 
pendence of the United State~ of .America, and m the forty-~t of that of the United 
Mexican States. , 

• TJ19J.US Cmtwm, [L.s.] 
SEB'N ~o DE TB.7..tDJ... [u.J 

· And whereas the said convention ba.s been duly ratified on both p~ts, and the 
respentive ratifications qf the same were exchanged .in the .citJ of Mexico on the 
twentieth ultimo : ' 

Now, therefore, be it known that.I, .A.brah8.Jn Lincoln, President·or the United 
States of .America, have caused the said convention to be made public, to the end 
that the same, and every ·clause and art;iole thereof, may be obseryed and fulfilled by 
the United Sta:es and the citizens thereof. . 

• In testimony whereof, I have hereunto set my hand, and caused the seal of the 
United States to be affixed. ' 

Done at the city of Woshi~gton, this twf:ntieth day of June, in the {ear 
• [ ] of our-Lord one thousand eight hundred and sixty-two. ancl o the 

t.s. Independence of the United States of America the eightr-si.;th. 

.A.BRAR.All Lnrcou,,: 
13y the Presideµt: . 

W1LLLU1 H .. 8EW.ARD1 Secretat-y of &ate. 

. ' ' 
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